Tribal Consultation
October 2016 Update

USDA Rural Development is required to contact tribes to satisfy Section 106 of the National
Historic Preservation Act of 1966 and consult on projects which may impact tribal land or
historic sites deemed important to the tribe. This applies even if current tribal lands are located
outside of the State.

Section 106, as it is often referred to, concerns impacts to properties listed in or eligible for
listing in the National Register of Historic Places. Additional information can be found in
36 CFR Part 800 — Protection of Historic Properties.

The language used by the Advisory Council on Historic Preservation can be summarized by,
“... make a reasonable and good faith effort to identify and consult with any Indian tribes that
attach religious and cultural significance to historic properties that may be affected by the
undertaking.” The undertaking is a federally funded project.

Twenty-seven tribes were sent letters from the State Environmental Coordinator inquiring which
Texas counties the tribe may have an interest in receiving project information letters. The replies
were combined with data from the Texas Historic Commission’s web page to compile 13
different tribe’s “Areas of Interest Maps”. The number of tribes and map configurations will be
updated as new information becomes available.

Environmental Reports should include contact letters to all the tribes which have indicated an
interest in the county where the project is located. The counties are located on the maps within a
highlighted red line. Some maps indicate the whole State, others show large blocks of counties,
and others are scattered counties throughout the State. Projects may have as few as 2 or as many
as 7 tribal letters to send out depending on their location.

Rural Development Loan Specialists for Community Facilities (CF) projects and consulting
engineers for Rural Utilities Service (RUS) projects preparing the Environmental Reports should
consult the “Areas of Interest Maps” and send project information letters to the addresses listed
on the “Tribal Contacts for Section 106 Reviews” pages for projects with ground disturbance.

There are not many exceptions to the criteria for projects with ground disturbance, but some may
exist. For example, federal funds spent on an interior rehab construction of an old building. This
could potentially be a project for Section 106 tribal consultations if a tribe had something of
significant occur there. CF projects for equipment like fire trucks present no need for Section 106.

The project information letters should include a complete project description, a general site
location map, copies of a specific site plan or survey, and site photos if available. Reference the
sample letter as a guide.

What an individual tribe is seeking in reviewing documents may be known only to them.
Generally speaking, they are looking for high potential areas for ancestral burial sites or camp
sites. Provide enough information for the tribe to make an informed decision from the desk
review. Some tribes were relocated within the State before being moved again into Oklahoma.
Some tribes traveled trails into Mexico. All areas of the State have potential sites of interest.



After the initial information letter, all Agency correspondence should originate at the Area
Director level or above. If time allows, even the initial CF letter should be sent under the Area
Director’s signature. The information letter should explain if consultation is required it will be
arranged and conducted by an Area Director. RUS consulting engineers should also be clear that
they are acting on behalf of the Agency’s administration for this initial contact.

Allow 30 days for a reply. If a tribe contacts the Agency, then react to the request. If they
indicate that they would like consultation on the project, then inform the Area Director. RUS
consulting engineers should contact the Agency immediately as to not delay the timeline of the
overall Environmental Report. Agency consultations may take considerable amounts of time.

By law consultations must be “government to government”. The reasons are historical in nature
since tribes are recognized nations with treaties and agreements with the federal government.
The Area Director should decide what action to take. It may be a request for additional
information or a formal meeting. Document all consultations for the environmental file.

The National Office has recommended that all tribal correspondence be from the State Director
or at a minimum the Program Directors. This is not practical when the Area Offices are familiar
with projects weeks and sometime months before the State Office is aware of the scope of work.
Because of the long lead times for environmentals and the changing dynamics of the initial
applications for funding, the most practical solution is to have the Area Offices and RUS
consulting engineers develop the early contact project information letter. Some tribes may be
sensitive to this.

Area Directors should evaluate what concerns are being expressed by the tribes’ responses. If the
Program Director or State Director needs to be involved, then coordinate that effort. Most
consultations may just be information exchange. The Agency may also need to educate tribes
about our programs. They may not be aware that many of our applicants are low income areas
and have limited resources for extensive archeological surveys. Consultations may become
negotiations.

The National Office has additional resources if required and there is a national level process to
resolve disagreements. Many tribes are located out of State and the logistics of physical meetings
will have to be considered. Reasonable issue solutions for the scale and cost of the project should
be presented.

Recall that Section 106 concerns impacts to properties listed in or eligible for listing in the
National Register of Historic Places. The highest potential for disagreement between the parties
will center on if the property meets the criteria of eligibility or how to resolve the potential of
undiscovered buried sites (the need for or extent of archeological surveys).

As the tribes and Agency become more familiar with each other over time, the consultation
process may vary. Tribal contacts may change, areas of interest may change, or other changes
occur which require the Agency’s records to be updated. Contact the State Environmental
Coordinator for additional information or to update tribal information.



TEXAS STATE OFFICE
June 11, 2012

Jimmy Arterberry, Tribal Historic Preservation Officer
Comanche Nation

PO Box 908

Lawton, OK 73502

RE: Section 106 of the National Historic Preservation Act
Bono Fire Station
Bono, Johnson County, Texas

Dear Mr. Arterberry:

The United States Department of Agriculture (USDA) Rural Development (RD) of Texas is a
federal funding Agency for a variety of different Programs within the State of Texas. The
Community Facilities Program has received an application for funding from the city of Bono for
the construction of a new Fire Station. This letter is to inform your tribe of this undertaking. If
interest is expressed, the Area Director will initiate consultation under Section 106.

The proposed project is located within the city of Bono on three lots currently owned by the city.
Two lots have been mowed and maintained, but have never had any buildings. The third lot has
an abandon gas station which will be torn down. A 20°-0” easement with a natural gas line
crosses the back of all three properties. The surrounding neighborhood is residential on three
sides with a few commercial businesses across 3™ Street.

The exact size of the fire station is currently being developed, but it is approximately 4,000
square feet with three truck bays. There are no properties within the city of Bono listed in the
National Register of Historic Places. Reference the enclosed location map, site survey, and two
site photos. Project drawings are not yet available.

Please provide USDA RD with any comments as soon as possible but no later than July 11, 2012.
The Agency looks forward to hearing from you, if you have any questions or need any additional
information, please contact me - phone: (XXx)xxx-xxx or email: aaa.bbb@tx.usda.gov .

Sincerely,

XXX XXX
Area Director

Enclosures

101 South Main Streete Federal Building, Suite 102, Temple, Texas 76501
Phone: (254)-742-9789 « Fax: (254) 742-9735 « TDD: (254) 742-9712 « Web:_http://www.rurdev.usda.gov/tx
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Tribal Contacts for Section 106 Reviews

Absentee Shawnee Tribe of Oklahoma
Tribal Historic Preservation Office Director
Absentee Shawnee Tribe of Oklahoma
2025 S. Gordon Cooper Drive
Shawnee, Oklahoma 74804
(405) 275-4030

Alabama-Coushatta Tribe
Bryant J. Celestine
Historic Preservation Officer
571 State Park Road 56
Livingston, Texas 77351
(936) 563-1100

Bryant Celestine: celestine.bryant@actribe.org

Caddo Nation

Ms. Kim Penrod

Acting Tribal Historic Preservation Officer
PO Box 487

Binger, Oklahoma 73009

(405) 656-2344
kpenrod@caddonation.org

101 South Main  Suite 102 « Temple, TX 76501
Phone: (254) 742-9755 « Fax: (254) 742-9735+ TDD: (254) 742-9712 « Web: http://www.rurdev.usda.gov

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, Room 326-W, Whitten Building, 14™ and
Independence Avenue, SW, Washington, DC 20250-9410 or call (202) 720-5964 (voice or TDD).


http://www.rurdev.usda.gov/
mailto:celestine.bryant@actribe.org
mailto:kpenrod@caddonation.org

Choctaw Nation of Oklahoma
Lidsey Bilyeu
PO Box 1210
Durant, Oklahoma 74702

1(800) 522-6170 ext. 2631
Ibilyeu@choctawnation.com

Comanche Nation
Theodore E. Villicana
Comanche Nation Historic Preservation Office
#6 SW 'D' Avenue, Suite C
Lawton, Oklahoma 73502
(580) 595-9960 or 9618

Theodore Villicana: theodorev@comanchenation.com

Delaware Nation
Section 106 Manager, Mr. Jason Ross
Delaware Nation — Cultural Preservation Department
PO Box 825
Anadarko, Oklahoma 73005

(405) 247-8903

Jicarilla Apache Nation (pronounced: hek-a-REH-ya)
Dr. Jeffrey Blythe, Tribal Preservation Officer
PO Box 507
Dulce, New Mexico 87528
(575) 759-8659 cell

janthpo@agmail.com

Kickapoo Tribe of Texas
Chairman or THPO
162 Chick Kazan Drive
Eagle Pass, Texas 78852

(830) 773-2105


mailto:theodorev@comanchenation.com

Muscogee (Creek) Nation of Oklahoma
David J. Proctor, Cultural Advisor
Cultural Preservation Office
PO Box 580
Ocmulgee, Oklahoma 74447
(918) 732-7732

Section106@mcn-nsn.gov

Osage Nation

Principal Chief or THPO

Osage Nation Historic Preservation Office
100 West main, Suite 211

Pawhuska, Oklahoma 74056

(918) 287-5328

Tonkawa Tribe of Oklahoma
Russell Martin, President
1 Rush Buffalo Road
Tonkawa, Oklahoma 74653

(580) 628-2561
rmartin@tonkawatribe.com

United Keetoowah Band of Cherokee Indians in Oklahoma

Assistant Chief, Joe Bunch

United Keetoowah Band of Cherokee Indians in Oklahoma
PO Box 748

Tahlequah, Oklahoma 74465

(918) 431-1818

Ysleta Del Sur Pueblo of Texas

Evaristo Cruz

Environmental Management Director
PO Box 17579, Ysleta Station

El Paso, Texas 79917

(915) 859-8053
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