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Guide to Applicants for Preparing Envircnmental Beports for Categorical
Exclusicns
Under € 1970.54

Overview

USDA Rural Development (Rural Housing Service (BHS), BRural Busineas-
Cooperative Service (RBS), and RBural Utilities Service (RUS) each referred to
individually as the “LAgency™) iz required to asszess and consider the impacts
of proposed federal actiona, =such 23 the provisicon of financial agaistance
through each of the Agency’'=s programs, to the human environment in
accordance with the Maticnal Environmental Policy Act (NEPA), Section 10& of
the Maticnal Histecric Preservation Act (NHPL), Section 7 cof the Endangered
Species Ret (ESR), and other applicable federal, state, and local
environmental laws. If applicent’'= proposed actiona are claasified under §
1970.54, ™Categcoricael Exclusions Involving Small-scale Development,”™ tThey
must provide an Environmental Report (ER) with their applicaticn. The ER
provides project-sgpecific information including an evaluation of the
proposal’ = potential to impact specific environmental rescurces and historic
propertie=s 3¢ that the Agency can either complete the reguired environmental
review process or determine if additicnal impact analysis may be needed. The
ER zlsc assists the Agency in verifying that the preoposal is consistent with
§ 1970.54, and that there are no extraordinary circumsatances, listed in §
1970.52, that would preclude the propos=zal from being categorically excluded.
An extracrdinary circumstance may warrant a higher lewvel cof review
lenvironmental assessment cor environmental impact statement). The Agency will
notify applicants if additional information or analyses are neceszary beyond
what was submitted in the ER.

The following sections provide specific guidance to applicants and
their environmental consultants in preparing ERs. ERs must be submitted to
the Agency along with applications for financial asaistance and the Agency
must complete the environmental review process prior to approving those
applications. In addition to egency or reaource-speclific references, &
useful screening tocl is EPA'= “"HEPA=sist
[nepaszaisttocl . .epa.gov/nepassist/entry)

Ho construction activities may begin until the Agency completes its
environmental review process. In accordance with § 1870.12, applicants are
prohibited from taking actions “that may potentially have an environmental
impact or would otherwize limit or affect the Lgency's decision until the
Lgency' s environmental review process is concluded.” If the proposed project
involves constructicn activities, the applicant is generally prohibited from
acquiring, rehabilitating, converting, lessing, repairing or constructing
property or facilities, or committing or expending federal or non-federal
funds that are aubject to reimbursement by the Agency until after the Agency
completes its envircnmental review process.
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If the applicant moves forward with any auch activities prior to the Agency’'s
completicon of the envirommental review, and these activities affect the
Agencies akility to conclude the HEPA analvyei=, the Agency may deny the
request for financisl asszistance.

An applicant may use an envircnmental document that has been prepared
in connection with cbtaining permits, approvals, or other fimancing for the
proposed project from state, local or other federal agencies. Such material,
to the extent determined to be relevant, may be incorporated by reference
into the Agency's environmental review. However the Agency retalins the right
to reguest additicnal information or analy3sss as necessary.

Epplicants shall not reference items provided in other parts of the
application package in the ER; all materigls relevant t©o the ER must be
integrated herein to facilitate timely review.

Information to be included in the Environmental Report

{a) Project Description and Location: Frovide a complete project
description including a descripticn of all project-related activities
guch as land purchase, eaaementasrights-cf-way procurement,
acreage/area, and propoded clearing, grading, excavaticn, paving, new
conatruction, utility installaticna, fencing, ete. that will ke involved
Wwith the project. Complete deszcriptions, locations, and maps must be
provided for sach 3ite affected by project-related activities. Maps
must be eguivalent toc & Geological Survey 7.5-minute guadrangle map at &
map scale of 1:24,000; larger acale maps may be provided for site-
gpecific propozals. USGES maps may be cbtained and purchaszed

at http://www.usgs.gov/pubprod/maps.html. &ll project elements, if
known at the time of the application, must be clearly shown on any map
provided. If appropriate, pheotocgraphs or aerial photographs of site-
gpecific conditions may also be provided.

(o) Land Ownership and Land Use: The ERE must descrikbe the amcunt of
property to be affected or disturked by each project siteis) including
the site’s current land use and, if applicable, =zZoning.

{1} The ER must document the land cwnership (federal, astate, or
private) of each project site or rights-of-way (BOW=), including any
formally class=ified lands such as parks, wilderne=s areas, 3tate or
national forestz, etc. Land ownership will dictate with whom the
Agency must conzult with to determine whether there will be an
adverse effect to such land areas or resources, or if any permits
are needed. Further detail is found in 1970 Subpart L - "Land Use
and Fermally Classified Lands.” For information related te federal
land=s =ee http://www.geccommunicator.gov/GecComm/ .
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This webkaite provides cadeatral survey and land management
information and data from the National Integrated Land System
specifically the diatribution of the Pubklic Land Survey System
(PLS5), other survey-based data, and federal land boundaries. FPleaas
note that all roads and asacciated ROWs traversing federal lands are
controlled by the appropriate federal agency.

{2} For all proposals except single family housing, the applicant
must consider low inccme or minority populations that may be located
within the wvicinity of the proposal so that the Agency can document
if they would ke adversely affected by the propozal in accordance
with 1%70 Subpart E - Environmental Justice.

(3} For all proposals except for single family housing, non-
construction proposals, and for those programs for which
Intergovernmental Review 13 not reguired, the applicant is
authorized to initiate consultation with State and locel governments
to afford them the opportunity to review program activities located
in areas subject to their legael jurisdiction in accordance with
Subpart I - Intergovernmental Beview.

(4} The ER must indicate whether & Phase I Envirommental Site
Lzsezament (ESL) or a Transaction Screen Questionnaire (T5Q) (or
other environmental due diligence procedures) has been completed on
the proposal =ite within the past & montha. Any ESA or TS5Q should
be part of the ER.

{c) Historic Preservation: The ER must descrikbe all steps taken t©o

ident

ify historic properties as reguired under Section 106 of the

MNational Historic Preservation Act (MHPA) and related legislation.
Implementation guidelines are located at 1970 Subpart H - “Historic
Pregervation.” Any correspondence with State Historic Preservaticn
Officers (S5HP2s), Tribal Histocric Preservation $fficers (THRC3) or
Tribhes should be part of the Envircnmental Beport. In accordance with
S5.106 of the NHEA, federal agenciezs are regquired to take into account
the effect of their undertakings on historic properties and provide the
Advisgory Council on Historic Preservation (ACHF) a reasonakble
cpportunity to comment on those effects. Pursuant teo 36 CFR §B800.1a(vy),
an “undertaking”™ iz defined as & "project, activity or program funded in
whole or part under the direct or indirect jurisdiction of a federal
agency”. The Agency has determined that the provizion of Federal
financial assistance to program applicants is an undertaking subject to
S. 10& and its implementing regulaticns, “Protection of Historic
Eroperties”™ (3& CFE part 500).
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In accordance with 3¢ CFR § 800.2(d){4), and by letters dated July 1&,
200% and August 14, 2012, RUS issued a blanket delegation authorizing
g2l]l of its applicants to “initiate consultaticon.™ This bklanket
delegation allowa BUS applicants to proceed through 3.106 review az long
g2 the applicant and consulting parties agree on the recommended finding
of effect and any determinaticns of eligibility. BRUS, which retains
responsibility to document findings and determinations as required by 54
U.5.C. part 306114 [formerly Secticon 110(1) of WHEBA], i=z likely to
conclude 5.106 review on the basis of the agreed upon recommendations.
Federally recognized Indian trikes are legally considered soverelgn
nations entitled toc & special government-to-government relationship with
the federal government. LAccordingly, RUS may not delegate to an
gpplicant the authcrity "to consult”™ with Indian tribes. However, an
gpplicant may “work with®, “engage”™ cor "involve”™ a federally recognized
Indian tribe in 5.10¢& review under delegated authority as long as the
tribe iz willing toc participate. BEn applicant must invelwe RUS in 5.10&
review whenever a federally recognized Indian tribe regue=sta the
participaticn of the federal agency. RIS encourages federslly
recognized Indian tribkes to work with its applicants under delegated
guthority in order to become inwveolwved as early as possible in 5.106
review. Applicants authorized under this blanket delegation are required
to involve RUS whenever there iz an adverae effect, a disagreement
between the applicant and consulting parties, an objecticn from a
conaulting party or the public, cor a failure to adhere tTo regulatory
regquirements. The direct participation of RUS i= reguired because all
decigion making authority in 5.10&8 review rezstes with the federal agency.
Recordingly, only BUS can successfully reaclve these is=zues in the
public interest.

{d) Threatened and Endangered Species/Biclogical Resources: The
gpplicant is to assist the Agency in making determinations of effect
under 5. 7 of the Endangered Species Act, and thus the ER must document
whether any project sites and activities will directly or indirectly
affect any threatened, endangered, proposed or candidate =zpecies, or
would adversely affect designated critical hakitat. Applicants must
cbtain and provide zpecies lists and appropriate species accounts (i.e.
regquigite haebitat) from the Fish and Wildlife Service's

webgite, http:/Secos.fw=s.gov/ipec/, and, if applicabkle, Haticnal Marine
Fisheries Service’s

website, http:/ /www.nmfs.noaa.gov/pr/especies/index.htm, for each county
affected by constructicn. Informaticn about potential critical habitat
areas iz found on the Fish and Wildlife Service's

webaite, http:/ /S ecos.fws.gov/ecp/report/table/critical-hakitat.html. It
iz the reapcnsibility of the applicant to comply with any reguirements
cf the Migratory Bird Treaty Act and/or the Bald and Golden Eagle
Frotection Act. Refer to the Agency’'s guldance for further informaticn
at 1970 Subpart W - "Biological Besources”. The applicant is to notify
the Agency immediately should it appear that formal consultation with
the Services will be required.
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{2} Wetlands: The ER must document whether wetlands are present on or
near project sites. Without heving a hired wetlands professional wisit
the =ite, mapped hydric soils are the best indicator of the presence of
wetlands on a z3ite. &4 map of hydric =2oils may be obtained from the
Hatural Resgurces Conaervation Service website. Wetland maps are also
gvailable from the Fish and Wildlife Service's National Wetland
Inventory (http:// /www.fws.gov/wetlands,) and atate data
{http://websoilsurvey.nrc3.usda.gov/app/WebSoilSurvey.aspx) . Agency
implementation guildelines for wetland protection are located at 1970
Subpart & - “Wetland Protecticn.”™ If the presence of wetlands is
guspected and they are potentially impacted, applicants may ke asked to
provide a wetland delineation to eatablish locaticons, proximity, and
diagnostic environmental characteristics (U.5. Army Corpa of Engineers
{December 1387), Wetland Delineation Manual.) with respect to proposed
project =sites and cbtain Section 404 of the Clean Water Act
authorizaticn through the issuance of a permits from the U.5. Army Corps
cf Engineers.

11} Nationwide General Permits (HWP): HWP=s are iszsued for minor
tenporary wetland impacts including buried and/for aerial utility
linez/cables, cutfalls, diascharges=z, and maintenance activities etc.
Typically no additicnal wetland informaticon is neceszsary octher than
the HWP and wverification that such acticns are within the general
conditicns of the NWP. & wetland delineaticn and a search for
alternatives to wetland impacts iz not required for NWPs a=z long a3
the general conditions of the NWF are followed.

{2} Regional General Permits: Wetland impacts authorized through a
Regional General Permit (excluding WWPs) are not considered
extracrdinary circumstances, however proposals with general permits
typically regquire a wetland delinestion, and reguire consideraticon
and documentation of alternatives completed either by ACE or by RD
if desired toc avoid adverse effects.

(32} Imdividual Permits: Wetland impacts authorized through an

B
C
o

indiwvidual permit are considered an extracrdinary circumstance under

1870.52 and an Environmental Assessment must be completed rather
than an ER. Pubklic noticing will also be required.

(4} ConAct Programs: Agency programs authorized under Section 363
of the Conaoclidated Farm and Bural Development AcCT may not utilize

Agency funds to £ill, alter cor manipulate a wetland. Check with the
Agency to ensure that the program yvou are applving for does not need

to separate funds for wetland impacts, 1f proposed.
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{f) Flocdplains: The ER must document whether any project activities
cr facilitiesa are located within a flocdplain. This does not apply to
buried and/cr aerial utilities line=s. If any project-related
conatruction activities are within flocdplaina, a copy of & Federal
Emergency Management Agency’'s (FEMA) Flood Insurance Rate Map (FIRM)
that shows the location of construction activities must ke included.
Informaticn related to fleocodplains and Haticnal Flood Insurance Maps may
ke obtained from the Federal Emergency Management Agency's (FEMA)
webaite, http://msc.fema.gov/portal. Applicenta cor guaranteed lenders
must complete and submit with their applications a copy of FEMA Form
0B&-0-32, https://www.fema.gov/media-library/assets/documents/225.
Reoetions that do not adwersely affect the hydreolegic character of a
floodplain, such a3 instellation of buried utility lines,
telecommunication cables, subsurface pump staticns, electric
transmission lines, or purchase of existing structures within the
flocodplain, would not create an extraordinary circumstance, and would
not regquire an E&, but may atill require consideration of alternatives
when determined appropriate by the Agency. If the proposal will
convert, occupy, place fill, cor modify the 100-yr flocdplain, or S00-yr
flcocodplain for critical actions, or substantially improve structures
within them, &=z defined in 1970 Subpart F - Floodplain Management, an
eXtraordinary circumstance exXiats and the proposal iz not eligikle for a
categorical exclusion. Critical actions include any activity for which
even a glight chance of flooding would be too great. Examples include:
An action a structure ocr facility producing and/or storing highly
volatile, teoxic, radiocaective, or water-reactive materiala; structures
such as hospitals, mursing homes, priscns, and schools, where occupants
may not be sufficiently mcbile and have evailable transport capability
to avoid loss of life and injury given the flood warning lead times
availakle; essential or irreplaceable resources, utilities, or other
functione that could be damaged beyond repair, destroyed, or otherwisze
made unavailakle.

{g) Coastal Areas: The ER must deocument whether any project sites are
within the boundaries of a coastal zone management area (CZIML) andior
Coa=stal Barrier Besgource LArea (CBRA). For information related to CZMA,
gee HNational ©Oceanic and Atmospheric Rdministraticon, Cffice of Ocean and
Coastal Rescurce Management's website, https://coast.nosa.gov/czm/ .
Development on Coastal Barrier RBescurces is prohibkited except for a few
narrow eXxceptiona. More detailed insatructicna related to coastal areas
can ke found in 1970 Subpart O - Coastal Zones and Coastal Barriers.

{h) Important Farmland: The ER must document whether any project sites
{except utility line constructicn) will convert agriculture lands
defined as important farmland by the USDA Natural Eesources Congervation
Service ([(NRCS) to non—agricultural usea. For specific information
related toc effects to farmland ses HRCS s

webzite, http://www.nrcs.usda.gov/wpa/portal/nres/main/national/landuse/
fppaf. HNRC3 uzes a land evaluation and site asgesament (LESL) aystem to




.

estaklish a “farmland conversion impact rating” score con proposed
project gitea. This acore is= used a3 an indicator for applicants and
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the Agency to consider alternative =2ites if the potential adverse
impacts on farmland exceed the reccommended allowable lewvel (if total
points are egqual or exceed 160, alternative =zites muat be considered).
The assesament is completed on & WRECS form, AD-100&, Farmland Conversion
Impact Rating. The portieons on the form that are indicated to be
completed by & federal agency can be inputted by applicants in
coordination with the Agency. The Agency, however, will coordinate the
gubmittal of Form AD-1006 to the HRCS for processing. Implementation
guidelines are located at 1570 Subpart L - “Land Use and Formally
Clazzified Land=s."

(1) EBnvironmental Riszk Management: The ER must document the affect
hazardous materialsa, substances or wastegs that may be released at,
generated by, or required for the coperation of a proposed facility may
have in the context of a real estate transaction. In addition, the
environmental condition of a property and any proposal’ s management and
cperation actiwvitiesz that use or create these materials or waates need
to be evaluated to determine and manage risks teo the envircoment and
pecple. These risks include the presence of lead-based paints,
asbestos, or mold. In crder to determine the environmental condition of
g parcel of real estate, the gpplicant may be reaponsible for completing
the ASTHM E1328-14, Standard Practice for Limited Envircnmental Due
Diligence: Transacticn Screen Process; ASTM E1527-13, Standard Practice
for Envircnmental Site Asgesasments: Phasze I Envircnmental Site
Aszeszment Process; or ASTM E2247-08, Standard Practice for
Environmental Site Assessments: Phase I Envircnmental Site Asssessments
for Forestland or Rural Property. If the proposal includes an existing
facility, the applicant may be responsible for completing the ASTM
EZ2107, 5tandard Practice for Environmental Eegulatory Compliance Audits.
Implementation of these proceszes, a3 well as those described in 1570
Subpart J, "Environmental Due Diligence”, iz defined by each RD program,
3o consult the Agency environmentsl ataff for further guidance.

{j) Other Besources: The ER must document whether any project aites are
located within key water resource areasd such as =zcle source aguifers cor
wellhead protection areas. The ER must elso identify, a3 sppropriate,
if the propcsal will affect coral reef ecosystems of American Samca,
Florida, Guam, Hawaii, Northern Marianna Islands, Puerto Rico, and the
T.5. Virgin Islands. Implementaticn guidelines are located at 15970
Subpart O - “Other Protected Resources.”™



