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1.0 INTRODUCTION

Thi=z exhibit has been prepared to accompany the Agency’s Environmental
Policie=z and Procedures, codified at 7 CFR part 1%70. The term “aAgency™ 1is
uzed a=z a generic term that includez all of the programs administered by the
Eural Businezsz-Cooperative Service, Bural Housing Service, and the Rural
Ttilitiez Service.

A major objective of the Agency's environmental policies and procedures
iz to comply with the reguirementz of the National Environmental Policy Act
(HEPA) (42 T.53.C. 8% 4321 =t s=g.) and regulations promulgated by the Council
on Environmental Quality (CEQ) for implementing the procedural provisions of
HEPA (40 CFE parts 1300-1503). ™“HEPA wa=z enacted to ‘prevent or eliminate
damage to the environment and biosphere and stimulate the health and welfare
of man.” It established concrete objectives for Federal agencies to enforce
theze principles, while emphasizing public involvement to give all Americans
a role in protecting our environment.” (Presidential Proclamaticon on the 40t
Anniversary of the National Envireommental Pelicy Adct, 2010, December 31,
2008). HEPA requires that federal decizionmakers consider environmental
amenitiez and wvaluesz along with other economic and technical factors and
"that environmental information iz available to public officials and citizens
before decizionz are made and before actions are taken™ (40 CFR & 1300.1).

In addition, 7 CFR 1%70 (as described in § 1870.3) incorporates and
derivesz its authority from a number of other Federal statutory, regulatory,
and Executive Order reguirements that alszo mandate the evaluation and
conzideration of federal decisionmaking and actions on specific resources.
Two of the more zignificant statutez that the Agency must consider prior to
taking it=s action (approving financial assistance) are the Endangered Species
Aot (16 TU.5.C. §8% 1531 =t =eg.) and the National Historic Preservation Act
(16 U.53.C. §8% 470 =t =eg.). Thiz exhibit will provide comprehensive guidance
in complying with all of the relewvant atatutes, regulations and Executive
Order=s that the Agency iz required to consider prior to taking its actions.
In accordance with 7 CFRE § 1%70.3(b) (1), the ARgency actiocn referenced in the
previous =zentence iz the approval of financial assiatance.

Applicant reguesats for financial aszszistance that do not meet the
definition of a categorical exclusion (CE) or that do not reguire the
preparation of an environmental impact statement (EI3) will reguire the
preparation of an environmental assessment (ER). In accordance with CEQ
regulations, an agency may permit an applicant to prepare the EA az long as
the agency "make[=z] its own evaluation of the environmental issues and
take[=2] respons=sibility for the =zcope and content of the envirocnmental
azszezzment" (40 CFR § 1506.5(b)) .
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In accordance with 7 CFR § 1870.5(b) (3) (iv) (C), applicants are responsible
for preparing EAs that meet the requirements of Subpart C. 7 CFR part 15870,

Subpart C de=scribes the overall procedures for preparing and proces3sing an
EA. Thi=z exhibit provides specific guidance to applicants and their
consultants in the preparation of EAs. Becanse many of the issunes related to
the evalumation of potential environmental effects of applicant proposals
require specific edoncational and professional knowledge, it is highly
recommended (and expected) that applicants hire environmental professionals
or consnltants to prepare the EA.

Depending on the nature of the applicant’s proposal, "scoping”™ (an
early and open process for determining the =scope of issues to be addressed
and for identifving the significant environmental issues related to the
applicant’= proposzal) may be prudent. Although a more formal public scoping
process iz encouraged where an interested or affected public exists (e.g.,
electric generation or tranamisszion line proposalsa), in most cases the
zcoping process for more routine proposals involves gathering informaticon
from appropriate federal, =tate, and local agencies and any affected Indian

tribe. For more complex proposals, applicants are encouraged to hold public
informational meetings when they believe such meetings would be beneficial to
the public's understanding of their proposal. If the Agency decides to

conduct formal public =scoping, which may require public meetings, it will
inform the applicant and reguest their assistance a3 necessary.

The EA prepared by the applicant must be sufficient for the Agency to
evaluate the environmental effectz of their proposal. It will also enable
the Agency to fulfill its responsibilities under HEPA and other environmental
mandate=z. The Agency is =olely responsible for determining the adeguacy of
the EA and the proposal’s environmental impacts and accepting it for unse as a
federal document.

An acceptable EA must be sufficiently detailed to enable the Agency to:

Understand the purpose and need for the applicant’s proposal;
Determine if all reasonable alternativeszs have been considered;
Evaluate the environmental effectz of the proposzal and any reascnable
alternatives;

Azzez=z the zignificance of those effects:;

Specify mitigation measures, if necessary:; and

Conclude that intereated agencies, tribes, and the public were given
adequate opportunity to participate in, review, and comment on the
propo=al.
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In order to expedite the application proceszs and the Agency's review
and approval of the proposzal, applicants are strongly encouraged to consult
early and frequently with Agency environmental staff. Thia ensures that
pertinent environmental izsues are sufficiently identified and deacribed and
impacts are appropriately considered and evaluated. The asignificance of the
impacts identified in the EA will determine whether the Agency can make a
"Finding of Ho Significant Impact”™ (FON3I) or whether the preparation of an
EI5 will be necessary. ERegardleszs of whether an EIS is ultimately reguired,
the information provided must allow the Agency to determine that its
decizion, i.e., whether or not to provide financial asszistance, will not
conflict with other environmental statutes, regulations, Executiwve Orders,
policie=z, and procedures that mav be applicable to the applicant’s proposal.
It iz important to bear in mind these points when preparing the EA:

¢ Description=s and discusaszsions should be clear and complete 3o that a
person with little previous knowledge of the proposal can understand
and easily verify the accuracy of the informaticon and conclusions drawn
from such information.

¢ Maps depicting the location of proposal components and environmental
rezpurces can increase understanding and expedite rewview, but they must
be clear, legible, and have meaningful content.

¢ Sufficient data or evidence and documentation must be presented to
zubstantiate impact analvses and conclusions.

¢ Concerns raised by federal, state, and local agencies, tribesa, or the
public must be addresased az completely az pozsible. Documentation must
be included that demonstrates or provides evidence that consultation
with appropriate environmental regulatory or natural resounrce agencies
ha=s cccuarred.

¢ Eelevant environmental documents prepared by other federal, atate, or
local agencies or tribes should be incorporated by reference in the EA
if thevy augment itz overall clarity. A document prepared for or by
another federal agency may 3erve az the Agency’'s EA or a part thereof,
az long a=z it contains the required information and is properly
formatted to enable review.
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Thiz exhibit will discuss the:

# Format for the EAiA;
¢ Environmental izsues that need to be considered during early project
planning and design;

Typez of information that must be provided in the Ei;

Sources for locating necesszary information and baseline data; and

Methods and information regarding agency coordination and required

public involvement processes including, as appropriate, the publication

of public noticezs announcing the availability of the EA for public
review and comment and, if appropriate, announcing the availability of
the Agency’s decision.

A2n illustration of the procedures that are normally followed by an
applicant and the Agency for preparing, reviewing, and approving an EA is
zhown in Figure A below. If guestions arise during the EA'=s preparation and
depending on the Agency program, preparers are urged to seek advice and
guidance from the Agency’s State Environmental Coordinator (SEC) for programs
adminizstered by 3tate Offices or Hational O0ffice Environmental Staff (HNES)
for program=s administered from the Washington, DC office. Unless apecified,
SEC=z and HES herein are referred to as Agency environmental staff.
Similarly, 5EC= will consult with the KNE3 when it appears that the proposal
may have =zignificant or complex environmental issues or raise public
CcOntroversy.
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Figure & Proce=sszing an EA

Applicant consults with Agency at proposal’s
early planning and design phase to diascuss
environmental review regquirements.

L)

Applicant prepares EA in accordance with
Agency guidance; submita draft ER to Agency
with applicaticn for financial assiatance.

L J

Agency environmental staff reviews and
provides comments to applicant on
adequacy of Ei. Applicant makes

gppropriate edits and resubmits EA to

Agency for approval.

!

b
Agency determines if EA is ready for

public review. If 3o, Agency will
direct and provide guidance to
applicants for publishing public
notice(3) anncuncing availability of
EA for a 14 to 30-day comment
pericd.
i

v

Following public comment pericd,
Agency/applicant evaluates and
responds to comments; applicent makes
any necessary edits to EA and submits
to Rgency for processing.

)

Lgency decides whether to accept ER as
a federal document. If so, Agency
prepares a FONSI as appropriate and

directs applicant to puklish a pubklic

notice announcing the availability of
the FONSI.

L 4

Cnee the public notice
announcing the FOHSI i=s
SPECIAL PN published, the environmental
review process iz concluded.
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1.1 Hational Environmental Policy Act

HEPA iz a federal statute whose primary goal ia to enable and inform
public officials and federal decizionmakers to make better decisions based on
an understanding of the environmental conseqguences of their actions, and to
take actions that protect, restore, and enhance the environment. To
accompliszh thi=s, NEPA requires federal agencies to either prepare or have
prepared written assessments or statements that describe the:

¢ Affected environment and environmental consequences of the proposal;

¢ Eeasonable alternatives to the proposal; and

¢ Mitigation measurez that mav be necezsary to avoid or minimize adverse
environmental effects.

The CEQ regulations established three levels of environmental review -

CE=, EA=, and EI3z - and reguired each federal agency to classify its actions
within these levels of review. The Agency's action with regard to NEPA is
providing financial aszistance to eligible program recipienta. The Agency

clazzification scheme iz consistent with CEQ'3 except for CEs.

1.2 Eelationship of the EA to the Preliminary Engineering EBeport for Water
and Waste Diszposal Program Proposzals and Preliminary Architectural
Fea=zibility EReports for other Agency Programsa

The Agency reguires that itz Water and Waste Disposal Program
applicants prepare and submit a Preliminary Engineering Eeport (PER) with the
applicant’= application for financial as=zistance. In addition, the Agency
reqgquire=z its Community Facilities and Housing Programs applicants prepare and
zubmit a Preliminary Architectural Feasibility Eeport (PAR) with the
applicant’= application for financial as=zisztance. The environmental review
process reguired in 7 CFR part 1870 iz designed to be performed concurrent
with the applicant's engineering or architectural planning and design
activities documented in the PER or PAR.

Engineering planning and design activities for the Water and Wasate
Diszpo=zal Program and the environmental review process are closely linked,
thu=s thiz exhibit and the guides for preparing the PER in 7 CFR part 1780
(Exhibits 1780-2 through 1780-5) request =zimilar types of information. To
minimize duplication of effort, it iz sufficient to provide reference to
environmental information from the EA in the PER. Conversely and in order to
create a stand-alone document, the EA must incorporate detailed, relevant
technical and engineering information {(purpose and need for the proposal
including deszign parameters) from the PER. This is necessary because the Ei
will be made available to the public for a review and comment period, and
al=zo because it zerves az a deciszion document.
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For those programz not apecifically reguiring submission of a PER/PLAR
with itz application, it iz expected that sufficient planning,
engineering/architectural and design information will be available in order
to meaningfully analvze any potential environmental impacts of the
applicant’= proposal. Where appropriate, the planning,
engineering/architectural and design information will be included to support
the Ei.

1.3 Public Involvement

4 key element of the NEPA and other environmental and historic
prezervation review processzes iz public involvement. Public involvement
zhould be approached broadly in order to inform and engage the widest group
of =takeholder=z and interested parties to help identifvy the issues or
concerns they may have on the propozal. Thiz involvement and input will
inform the Agency's decisionmaking process and should begin at the ocutset of
early project planning and design activities, because if done properly, it
will allow key issues to be raised and addressed early in the planning and
environmental review process, rather than later. A proactive public
involvement process can minimize delavs and maximize public acceptance of the
propo=zal. Public notices, while part of this process, are for limited
purposes and time frames. Section 5 of this exhibit addresses public notice
requirements in greater detail, and includes sample public notices.

1.4 Agency Deciszion

The environmental review process must be completed before the Agency
can make a deciszion on an application for financial assistance. Upon
completion of the 14 to 30-day public review and comment period, if
appropriate the Agency will prepare a FONSI if it finds, based on the EAR and
any public comments received, that there will not be a significant impact on
the guality of the human environment. In general, the FONSI must provide the
following information:

1. Hame of the applicant'sz proposal and description of Agency action;

2. Summary of the factz and impact conclusziona that led to and support
the FONSI:

3. Statement summarizing any public comments received and any applicable
IesSponses;

4. Commitment of any mitigation measuresz agreed upon as part of the
environmental impact analvses;

5. 3Statement that the proposed action will not have a significant impact

on the guality of the human environment and thus an EIS will not be
prepared; and
6. Date of iszzuance and signature of the Agency's approval official.
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Exhibit F, Attachment 3 providez a zample FONSI.

1.5 Project Changes 3Subsequent to Approval

In =ome casesz, during the bidding and negotiaticon of a conatruction
contract or permitting process for approved projecta, facility design and
proposed construction activities change from the approved planning and
environmental review documentation. In these instances, applicants may be
reqgquired to conduct additional environmental review including supplemental
documentation, Agency review and concurrence, and posaibly follow-on public
noticez. In these zituations, applicants must contact the Agency's
environmental =taff as soon as possible to determine whether or what
additional requirements are necessarvy.

1.8 3Sources of Information

To the extent they are available and acceszzible, internet-based
information resources are provided throughout this exhibit. These websaites
can provide wery useful and current information, such as regulatory
requirements, resource specific guidance documents, resource listings, and
pointz-of-contact for information and aszistance. OJOften these webaites will
provide links to other webszites that can also be helpful in gathering
pertinent information in preparing an EA. Applicants are encouraged to take
adwvantage of these respurces. Documenting and providing website addresses as
references in the EA is important to verify the source of information being
prezented.

2.0 FOBMAT OF THE ENVIROHNMENTAL ASSESSMENT

The EA"= objectives are to:

¢ FProvide evidence that the Agency iz in compliance with NEPA and all of
the applicable environmentally and historic preservation related
ztatutes, regulationa, and Executive Orders that apply to the Agency's=
uze and approval of Federal financial as=zistance;

¢ FProvide a brief dizscussion of the purpose and need for the proposal and
the Agency’s action (3ee Section 2.3.1):

¢« If appropriate, provide an analvziz of alternatives to the proposed
action including the "™no action™ alternative;

¢ Minimize repetition and the inclusion of extraneocus background
information; include only information relevant to the asseasment of
potential environmental impacts and Agency decisionmaking:

¢ FProvide sufficient detail, evidence, and analvsis for determining
impacts and documentation and evidence of proper consultation with
environmental regulatory oOr natural resource agencies;
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¢ FPreszent information in a clear, concise manner, minimizing the use of
long narratives;
Uze zummary or comparative tables, maps and diagrams;
Provide references and include pertinent supporting materials and
evidence of consultation in appendices; and

¢« If appropriate, identify mitigation measures necessary to avoid or
minimize adversze environmental impacts.

2.1 Lewvel of Detail

The amount of information and depth of analyses provided in the EA must
be commensurate with the magnitude and nature of the proposal and its

potential level of impacts. According to CEQ Guidance, The 40 Most Asked
Questions Concerning CEQ's NEPA Regulations (Question 36a) (CEQ, 40 Questions
- 46 FR 18026, March 23, 1%31), the E& iz intended to be a “concise document

and should not contain long descriptions or detailed data which the agency
may have gathered. ERather it should contain a brief discusasion of the need
for the propo=sal, alternatives to the proposzal, the environmental impacts of
the proposed action, and a list of persons or agencies consulted.”™
Ez=zentially, the E&A should briefly provide sufficient data, analvysis, and
evidence supporting impact concluszions to ultimately determine whether to
prepare a FOMNSI or proceed to an EIS.

2.2 Map=s, Tablesz, Illustrations, and Photographs

The u=se of maps, photographs, and diagrams can improve the EA's clarity

and aid the Agency and public review proceszs. Geographic Information Svystems
(GI3) technology readily allows preparation of maps at a wvariety of acales
and consziszting of numerous combinations of data layers. Examples of

data/resources that are typically useful include: topography, land
uze/vegetation cover, 3ocils, floodplains, wetlands, existing infrastructure,
and demographics. Aerial photography or other remotelv-zensed imagery may be
uzeful, particularly on larger =scale maps or maps that show more detail.
There iz no =zet format for graphics and wisual displavs, but it is important
that the propozal be clearly delineated and identified, and that project
components or data being presented be clearly identified and referenced
appropriately in the appropriate =zection of the E&i.
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2.3 EA Table of Contents

The following =ections introduce the recommended sequence for
prezenting the proposal and the impact analvses for apecific environmental
rezources and historic properties that must be part of and integrated into
the EA (while thisz =zection containa all the slements of the EA, it contains
additional explanatory text and slightly different organization than how the
actual EA document ia formatted. See Attachment 1 for the actual EA Table of
Contents) .

2.3.1 Purpose and Need for Proposal

The zection defining the purpose of and need for the proposal and the
Agency'=z action iz a critical section of an EA. The information presented in
thiz =zection needs to explain the:

1. Underlyving purpose of and need for the applicant’s proposal and for

which Agency financial asszistance iz being reguested; and

2. Agency's authority and program objectives in reaponding to the
propo=sal under conszideration.

In order to be consiastent with NEPA, the Agency’s program objectives
need to be identified along with the applicant’s purpose of and need for
zeeking financial aszaistance through the Agency’'s programs. In addition, the
purpoze and need statement for the proposzal establishes a basis for the range
of reasonable alternatives that the Agency must consider in determining
whether to take itz action. 3ee Section 2.3.2. for determining how to develop
the alternatives that need to be evaluated in an EA.

In order to meet the second criterion atated above, the following
ztatement describing the Agency’s program objectives must be included in this=s
zection - “U3DA, Rural Development iz a mission area that includes three
federal agencies — Bural Busineszsz-Cooperative Service, Bural Housing Service,
and Bural Utilities Service. The agencies have in excess of S0 programs that
provide finmancial assaistance and a variety of technical and educational
az=sizatance to eligible rural and tribal populations, eligible communities,
individuals, cooperatives, and other entities with a goal of improving the
gquality of 1life, =sustainability, infrastructure, economic opportunity,
development, and security in rural America. Financial as=zistance can include
direct loans, guaranteed loans, and grants in order to accomplish program
objective=s."” In addition to this broad miszzion statement, the E& should
identify the =specific program authority under which the applicant is seeking
federal financial aszaistance (if applicants are unsure of the exact program
title and authority, contact the Agency'sz program officiala).
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Following the above atatement, applicants must prepare and include a
complete and detailed project description including the purpose and need for
their proposal. The project description needs to clearly answer the
questions of who wants to do what, whyv, where, and how. The "why"™ they want
to do and “why now” iz part of the need statement described in this secticon.

3.2 Alternatives Including the Proposed Action and No Action

B

The initial di=scusszion in this section iz designed for the more
complicated =zingle-=zite or linear utility line proposals. For proposals that
are lez=z complicated single-=zite actions, see gection 2.3.2.2.

.3.2.1 Introduction

B

A bazic principle of HNEPA and other environmental statutes, regulations
and Executive Orders iz the identification, consideration, and analvais of
alternatives that would avoid or minimize adwversze effects to the human
environment. Stated another way, federal agencies are regquired to identify
and as=ze=z=z reaszonable alternatives to proposed actions (applicant proposals)
that will avoid or minimize adverze effectz of these actions on the guality
of the human environment.

In the early planning and design process for the proposal, applicants
zhould logically explore and, as necessary, be able to document in this
zection of the EA all reascnakles alternatives that could =zatiszfvy and are
conzistent with the purposze and need of their proposal. EReascnable
alternatives are thoze that could effectively meet the proposal’s purpose and
need, are technically implementable and economically feasible, and make
common 2ense. Alternatives that are not determined to be reasonable can be

documented as considered but eliminated from further review.

Eea=zonable alternatives that would avoid or minimize adverse environmental
effectz may include:

De=zign alternatives;

Siting and location alternatives;

Alternative water =zourcez or locations of point discharges/receiving
waterzs of treated wastewater;

Sy=stem capacities, project timing, etc.; or

Alternative corridors or routes for utility infrastructure proposals,
e.g., electric power lines or water lines.
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In accordance with 7 CFRE §% 1870.13(a) and 1570.102{a) (3) and as a minimum,
applicants are reguired to evaluate the environmental effects of the “HNo
Action”™ altermative. The "No Action”™ alternative "mean[3] the proposed
activity would not take place, and the resulting envirconmental effects from
taking no action would be compared with the effects of permitting the
proposed activity or an alternative activity to go forward” (CEQ, 40
Question=s (Question 3) - 46 FR 18026, March 23, 1%31). In addition, the Ho
Action alternative eatabliszhes an environmental “baseline”™, enabling Agency
decizionmakers to compare the magnitude of existing impacts which would
continue into the future against the proposed impacts of the proposal and
what would be the consequences of not implementing the proposal.

In the alternatives section of the EA:

1. Outline the initial alternatives that were evaluated during the early
planning and dezign phase of the proposal. A3 the planning, design, and
environmental review progresses, various alternatives may be considered
and ultimately determined to not be reasonable for various reasons.

2. Document the alternatives that were considered but dismissed from
detailed review. Clearly describe the rationale for eliminating such
alternatives.

3. For those alternatives determined to be reasonable, present the
factors considered in judging each alternative's ability to meet the
purpose and need established for the proposal. 211 relevant factors that
contribute to the decisionmaking process should be included, 2.gJ.,
technical and economic feaszibility, environmental and social
conziderations, effectiveness, or implementability.

It may be useful to saummarize thiz information in a comparative table.
HMumeric, plus/minusz, or 3calar ranking should be avoided azs these are largely
zubjective. In addition, any impacts or conseguences resulting from the Ho
Action alternative, i.e., not taking the acticn, are important for comparison
purposzes and should be integrated in the comparative table.

B

L2.2.2 BSingle-5ite Actions

For applicant propozals that are lezz complicated, 3ingle-=ite actions
and in accordance with 7 CFR § 1870.13({a), applicants are only required to
conzider and document the analvziz of the "No Action™ alternatives in the Ei
[2ee di=zcussion in Section 2.3.2.1) as long as there are no potential adverse
effectz to environmental rescurces. If during the envirconmental review
process and EA4A preparation, the proposal or a component therecf is determined
to have potential adverse effects to an envirocnmental resource(3s), reascnable
alternatives must be evaluated to avold or minimize that effect.
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For example, if an applicant proposes to conatruct a facility, 2.9.,
hospital, multi-family, wastewater treatment facility in a flocodplain, the
applicant must evaluate other facility locaticons that would not be located in
and affect the floodplain. The only way the Agency would agree with this
propo=zal, iz if the applicant’s analysiz demonstrates that there are no other
practicable alternatives to locating the facility in the floodplain (s=e

Section 3.3. Floodplain=zs). If there are practicable alternatives to siting
the facility in the floodplain, the facility must be relocated before the
Agency wWwill consider providing financial assistance for the proposal.

2.3.3 Affected Environment

Thi=z =ection should describe the geographical and environmental setting
of the area affected by the propo=zal and any alternatives, az well as
documenting the current condition of the resources being evaluated.

Describing the affected environment involves:

1. Providing brief descriptions of the area(s) affected by the proposal
and any alternatives, as appropriate, limiting the description to
information directly relating to the acope of the proposal and the
azzezzment of potential impacts.

2. Providing information or data necessary to assess or understand
potential impacts to apecific reasources. The level of detail must be
zufficient to =upport the impact analvsi=z, including cumulative impacts,
if necesz=zary, but not exceszsive; detailed descriptions can be incorporated
by reference where appropriate. Although there may be variations on a
project-by-project basisz and the specific resocurce in guestion, generally
3-5 pages maximum per resource wWwill be sufficient.

3. Deszscribing any environmental rescurce that may be affected by the
propo=zal. Examples would include listed threatened or endangered species,
historic properties, archeological resources, 3ole source aguifers, or
zpecially—-deszignated waterz or waters of the United 3tates. If such
resources are present, all neceszszary impact analy3es must 3atisfy the
environmental review requirements under applicable laws, regulations, and
Executive Orders. If upon analysis, a specific environmental resource 1is
not prezent in the area affected by the proposal, clearly document that
fact in the applicable EA =zection.

4. Summarizing and documenting communications with appropriate
environmental regulatory or natural resource agencies (or websaites)
conzulted for identifving the environmental rescurces in the affected
area(=). Agency contacts or websitesz where preliminary information can be
found are diascusszed in Section 3 of this exhibkit.
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5. Providing maps that outline the area affected by the proposal
including the location of any proposed construction activities with, as
appropriate, the overlay of specific resources being evaluated. This is a
perfect use of GIS technology mentioned in Section 2.2. Note that the
area(=) of potential impact may be different depending on the resource
involved and should be clearly identified. For example, the area of
potential impact to threatened and endangered species may be defined
differently than the area of potential impact {or effect) to historic
properties=.

.3.4 Environmental Consequences

Describing the environmental conseguences involwves:

An

1. Documenting the evaluation of and discussing the potential impacts to
each affected rezpource from all alternatives under consideration (aee
diszcu=ssion of alternatives in Section 2.3.2).

2. Summarizing the methods used to collect data/information for
predicting impacts.

3. Describing the methods used to evaluate and analvze impacts from the
propo=zal including a summary “conclusion™ at the end of sach rescurce
diszcusz=sion of all findings, including whether or not an impact would occur
and, if =o, the zignificance of such an impact.

4. Providing adeguate documentation for any conclusion or finding that no
zignificant impacts are likelvy to occur if the proposal or any alternative
iz implemented. Documentation of consultations with environmental
regulatory or natural resource agencies that would substantiate any
findings or concluszions must be provided.

5. Establishing and discussing any mitigation measure (3) necessary to
1imize any significant adverse impacts to a specific

avoid or mi
environmental resource.

alvzi=z of environmental conseguences typically involwves:
1. Accurately presenting and interpreting data.

2. Defining the context, duration, intensity, and type of impacts both
positive and negative (3ee also 40 CFR §§% 13508.7, 1508.8, and 1508.27):

a. Context - considers whether the impact will be zite-specific or
local or at a larger scale, such as regional or even national or
global.

k. Duration - considers whether the impact is short- or long-term.

Short-term impacts are temporary, transitional, o©r constructicon-
related. Long-term impacts are those lasting several vyears or more or
are permanent.
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c. Intensity - refer=s to the severity of the impact. 3Several factors

zhould be considered, including the balance of beneficial and adverse
impacts; effects to public health; unigue characteristics of the
project area or proximity to special resources; degree of controversy;
degree of uncertainty or unigue/unknown risks; establishment of a
precedent for future actiona; relation to other actions with
cumalatively significant impacts; adverse effects to historic
propertie=s or other cultural resources; nature of effects to listed
threatened or endangered species; and possible wiclations of Federal,
State or local environmental laws.

3. Discussing direct, indirect, and cumulative impacts. Direct effects
are caused by the applicant’s proposzal, and occur at the zame time and
place (e.g. conatruction and operation activities). Indirect effects are

thoze caused by the applicant’s propozal and are later in time or further
removed in distance, but are 3till reasonably foreseeable (e.g. impacts

cauzed by growth induced by the proposal). Cumulative effects are
addrezzed in the next section.

4. Discussing any beneficial impacts.

5. Identifving clearly where data iz unavailable or insufficient to make
an impact determinaticon.

6. Identifving potential mitigation measures that may be necessary to

avolid or minimize any adverse impacts. Mitigation measures should be
developed jointly with the Agency environmental staff, and the applicable
environmental regulatory or natural resource agency. Mitigation must
identify the party responsible including any co3t implications related to
implementing and monitoring the measures.

B
Lad

.5 Cumulative Effectsz(zee alzo 7 CFR Part 1970, Subpart O, Exhibit ©O-5)

B
Lad

.23.1 Introduction

The cumulative effects asseszsment considers the effects of the proposal
in light of the effects of past, present, and reasonably foreseesable future
actions occurring in the area affected by the proposal. If appropriate, both
additive and svnergistic effects to particular resources should be conaidered
and analyzed. It iz presented in a zeparate zection of the EA, and it
addre=s=se=z all the resources of concern.

Cumulative effects aasezament (CEA) iz often wviewed as complex and
difficult, but it need not be. Fundamental to the analvsis is asaessing if
the proposzal’s=s potential effects, when combined with other actiocna (3imilar
actionz in the =zame geographic area or other activities in the area with
zimilar effect=), will cau=ze a =zignificant impact to the human environment.
The impacts of the proposzal by itzelf may be mincor, but collectively, may be
major.

(00-00-00) SPECIAL PH



EDl Instruction 1870-C
Exhibit B
Page 128

A propo=zal in and of itself does not have cumulative impacts, but it may
contribute to cumulative impacts to a given rescurce. The assessment can
typically be gualitative, and need not be lengthy {(certainly if guantitatiwve
data iz readily available, use it - =ee table 2.3.5-1 for an example).

While =similar to the analvszes of direct and indirect effects, there are
zome important differences, or shifts in approach. These shifts are from
project to resource, from zingle respurce to eco3avystems, and from resource-
centered to human-centered. What this means is that the analvysis can move
from asking “what are the effects of this proposal”™ to “how do the effects of
thiz propo=zal interact with similar effectz and in a larger context.” Part
of the =coping procesas conducted early in the EA preparation process is to
zet boundaries for the analvsizs, in space and time, and these are different
for each resource. The analvsisz must consider reasonable spatial and
temporal limit=s, e.g., the county or region level, and a3 a "rule of thumb”,
the lazt 20 yearz/next 20-25 years. The boundaries and the analvziz need to
be relevant to both the proposal’s scope and setting.

Conzider trends in resource guantityv/guality, local or regional
development, populaticon, or land use. How have things changed, if at all,
and how guicklvy? What doez the future look like? Do local or regiconal units
of government have land use or development plans in place, and what do they
zay? When looking ahead, focus on what is reascnably foreseeable, not what
iz =zpeculative, hypothetical, remote or unknown.

Illustrate the analvais in a table or matrix (3ee Tables 2.3.3-2 and
2.3.5-3 for example=). Thiz can be a good way to guickly illustrate the
resources considered, and how the past, present, and future conditions
interact with each other.

Similar to information gathering for the indiwvidual resocurces
previously discussed in this section, utilize a variety of sourcesa. In
particular, consult with community leaders, citizen's groups, local or
regional planners and planning documents, etc. to learn of their wvision of
the future for their community, and the nature of any specific plans. This
can alzo reveal the certainty of proposed or planned development actions, as
illuzstrated by permits applied for or granted, land purchased, or funding in

2.3.5.2 Analytical Proceszs

While there i=s not a defined process as such for conducting a CER,
generally accepted principles can be associated with the overall impact
azsezzment, and thus provide a framework for analvaisz (Table 2.3.353-1).
Perhaps the most important phase or step iz scoping:; this is when the
analv=siz should be bounded, and resources of concern, other relevant actions,
and potential cumulative effects issues identified.
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CEA i=z not something tacked on at the end; it is integrated from the start.
In term= of =zpecific methodologies, the CEQ guidance devotes an entire
appendix to =zome examples, among them guestionnaires, checklistsa, matrices,
modeling, and trends analvsis. Again, the level of detail of the analysais
zhould match the scope and complexity of the proposal, as well as the number
of and degree to which resources are potentially affected.

Takle 2.3.5-1. S3teps in cumulative effects analvsisz (CEA) to be
addreszzed in esach component of environmental impact assessment (EIZ) (adapted
from CEQ 18%87)

EIA Components CEA Steps
Scoping 1. Identify the =ignificant cumulative
effects izsue=s asz=zociated with the proposzal
and define the aszszesament goals.
2. E=ztabkli=sh the geographic ascope for the
analysis.
3. Eztakli=zh the time frame for the analvsis=.
4. Identify other actions affecting the
resources, ecosystems, and human communities
of concern.

Describing the Affected 5. Characterize the resources, ecosystems,
Environment and human communities identified in =coping
in term=s of their response to change and
capacity to withstand stresses.

6. Characterize the stressez affecting these
resources, ecosystems, and human communities
and their relation to regulatory thresholds.
7. Define a baseline condition for the
resources, ecosystems, and human communities=s.

Determining the 8. Identify the important causze-and-effect
Envircnmental Consequences relationships between human activities and
resources, ecosystems, and human communities=s.
8. Determine the magnitude and significance
of cumulative effects.

10. Modify or add alternatives to avoid,
minimize, or mitigate zignificant cumulative
effectcs.

11. Monitor the cumulative effectz of the
zelected alternative and adapt management
practices.
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Takle 2.3.5-2 Example of guantitative azzezament of cumulative =ffects

(HP3, mining effectz on riparian habitat; adapted from CEQ 1937).
Habitat Long-term Impacts Short-Term Impacts
(acres) {acres) (acres)
Existing
Stud Pa=t
A;;;r Pre- (¥ of Hizzn Alterativ | Cumulativ | Alternativ | Cumulativ
A mining pre-— g e & Loss e Lo=z= e 4 Loss e Loz=
Drainag . Loz=
mining)
=
1,101
A 1,227 128 30 156 26 132
! (85.7)
1,376
B 2,081 705 20 725 14 738
! [66.1)
1,148
C 1,154 10 20 30 11 41
! (85.1)
777
] 833 56 20 T8 1& oz
(83.3)
4,422
TCOTAL 5,25% [gﬁ 1) 3587 a0 437 a7 1,054




Takle 2.3.5-3 Example of gualitative (narratiwve)

cumalative effects (adapted from CEQ 1957).
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dezcription of

Resource Past Present Proposed Fature Comnlative
Actions Actions Action Actions Effect
Air Impacts Hoticeable Visikility Increase in Standards
Cualitcy dissipated | deterioration affected auto pozzibly
in wisibility during emisaions violated
during operaticons, expected
aummer, but but
atandards met standards
met
Fi=h Decrease Occasional Increase in Loss of Significant
in numbers documented numizer of coldwater decline in
and fish kills fish kills gpecies due numbers and
species to apecies
diversity temperature diversity
change
Wetlands Large Loga of small Disturkbance Continued Significant
reduction amount of of & S5-acre loga of cumualative lo=ss
in acreage wetland wetland wetlands of wetlands
of annually
wetlands
2.3.5.3 Fev Information for the EA
Identify:
a. Direct and indirect impacts of the proposzal on the environmental

rezpurces listed in the sections of this guidance document.

b.
c.

gimilar as appropriate,

the identified direct or indirect effects.

£2.3.5.4

Suggested Information Sources

a.

USEER,

The =zpatial and temporal boundaries of the impacts.
Prepare a =zummary table,

integrating anv of

"Conzideration of Cumulative Impacts in EPA Beview of NEPA

Documents, ™ May 185%5;

b.

Council on Environmental Quality,

“Conzidering Cumulative Effects

Under the National Environmental Policy Act,”™ January 18587;
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c. Council on Environmental Quality, "Guidance on the Consideration of
PFast Actions in Cumulative Effects Analysis,” June, 2005; and

d. American A=ssociation of 3tate Highway and Tranaportation Officials,
"Azzezsing Indirect Effects and Cumulative Impacts Under NEPA, ™
Practitioner’s Handbook #12, LALSHTO Center for Environmental
Excellence, April 2011.

2.3.86 SBummary of Mitigation

Thi=z =ection briefly summarizes any proposed mitigation measures
neces=zary to avoid or minimize any adversze effects to any environmental
resource. The summary should include the responsible partyiies),
implementing criteria, and how each measure will be enforced. A tabular
format may be used. A discussion of the concept and applicaticon of mitigation
follows here.

2.3.6.1 Introduction

In it=s =tricte=st =zense, mitigation conaists of five hierarchical
components asz defined in the CEQ HNEPA Implementing Regulations (40 CFR
§1503.20): avoid or minimize the impact; rectify the impact by repair,
rehabilitation, or reatoration; reduce/eliminate the impact over time through
preszervation or maintenance; or, "mitigate” it, i.e., compensate for the
impact by replacement or substitution. Clearly these five components overlap
and blend in to each other, but generally this order goes from the easiest to
implement and least costly (and thus most desirable, both ecologically and
practically) to the more complex and most costly.

The NEPA Task Force, in their September 2003 report to CEQ, Modernizing
WEFA Implementaticon, addressed this topic among several othersa, and
recommended that agencies ensure that thevy have taken a “hard loock™, i.e.,
fully considered and evaluated the possible effects of its proposed actions,
clearly document the measures required to avoid significant adverse impacts,
and alzo make =tronger efforts to document how the measures will be
implemented and enforced. The importance of agencies committing resources to
implement and monitor the effectiveness of mitigation was reinforced in the
CEQ' =z guidance entitled dppropriate Use of Mitigatieon and Monitering and the
Appropriate Use of Mitigated Findings of No Significant Impact, izsued in
January 2011.

If appropriate, applicants document and implement any nece3sary
mitigation measures in several wavs and at wariocus atages in the proposal
development/EA preparation and construction phase. During EL preparaticn, it
iz not only the applicant’szs and Agency’s responsibility to document
coordination and consultation with environmental regulatory and natural
resource agenciesz, but also to clearly explain what measures, if anv,
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thoze agencies recommended or required to mitigate potential impacts to
rezources of concern. Thesze measures are then summarized in the EA, and alsoc

must be identified in the Letter of Conditions (LOC), conditional commitment,
or z2imilar agreements 3o applicants are clearly informed of and indicate
their agreement to their mitigation reaponszibilitiea. Some standard

construction practices that are typically required by 3tate and local
agencie=z a= part of the construction permits are better characterized as best
management practices (BMPz):; these are implemented during the conatruction
phaze of the proposzal. These could include measures 3uch as silt fences to
minimize =2o0il runoff, requiring proper vehicle and equipment maintenance and
operation to avoid spills or excessive noise, dust suppression measures,
diurnal or seasonal work restrictions, maintaining vegetative buffer zones,
etc. These types of measures should be included in the construction plans
and zpecificationz and/or other comstruction contract documents a3 per
construction permit requirements. It iz recommended that these not be
included in the mitigation section of the EA, but rather summarized elaewhere
or =2imply be included in the resource-szpecific discussion sections.

In evaluating potential mitigation measures, consider the following:

¢ The adverze effect must have a reasonable chance of occurring in the
forezeeable future; mitigation measures are only useful and appropriate
when there iz a compelling reason to address an identified impact. If
an adverze effect has a low expectancy in the foreseeable future,
mitigation iz not likely necessary.

¢ Mitigation measurez muat be reasonable and enforceable. There must be
a reaszonable expectation that the measure can be implemented and have
the deszired outcome.

¢ The Agency often reliesa on third parties to monitor and enforce
implementation; envirconmental regulatory or natural resource agencies
are technically in the best pozition to accomplish this, but mav not be

adequately resourced in termz of ztaffing or funding. 23 much as
pos=sible, the Agency will work with applicants to assure mitigation
follow-up. Thi=z may require a brief plan or need to be detailed in

loan agreements.

¢ HMeasuresz must balance the potential for impact on a resocurce and the
rezpurce’s relative environmental walue. Potential impacts on unigue
or =carce reszources, for example, may require a strong mitigation
measure [(e.g. restrictive measure).

¢ Mitigation measurez muat be tailored to the zpecific conditions of the
propo=zal and the applicant’s capabilitiez. There ia no ™“one best
zolution™ for all projects. The applicant and the Agency must evaluate
and balance all of these elements.
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2.3.6.2 Fey Information for the EA

Li=zt all of the mitigation measures identified in the wvarious resource
zection=z of the EA. The purpose of this section is to provide a
comprehensive list of agreed-to or negotiated mitigation measures.

2.3.6.3 3Suggested Information 3Sources

a. Council on Environmental Quality. dppropriate Use of Mitigation and
Moniteoring and the Appropriate Use of Mitigated Findings of HNao
Significant Impact, January 2011.

2.3.7 Coordination, Consultation and Correspondence

Impact evaluation and analysis requires coordination and consultation
with Federal or 3tate environmental regulatory or natural resocurce agencies.
A1]1 correspondence related to thisz coordination must be included in this
zection, along with those persons, organizations, and agencies that were
contacted for information and that asszisted in identifving important issues,
developing alternatives, or analvzing impacts. Any formal agreements or
documentation indicating final compliance with applicable laws or regulaticns
must be appended to the EA or be readily available for public inspection.

Anvy zacoping or other public involvement efforts should also be described. A
li=zt of recipients receiving copies of the EA iz recommended.

2.3.3 EReferences

Include any literature cited, and attach azs exhibitas or appendices anvy
other supporting documents, maps, photographs, etc.

2.3.5% Li=zt Of Preparers

A lizt of persons reaponsible for preparing the E4 should be included,
along with their affiliations. Thosze that had a zignificant review role can
be included.

3.0 RESQURCES/ISSUES TO BE ADDEESSED
3.1 Introduction

Thi=z =ection provides further detail on the specific resocurces issues
to be addresszed in the EA, including key information that must be provided in
the EA, suggested information sources, and pertinent gquestions to address in
the analysis. Where the evaluation of a given resource iz reguired by law or
Executive Order (e.g., threatened/endangered species, wetlands, historic
propertie=s, important farmland, etc.), the appropriate statute, regulation,
or Executive Order should be cited.
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A lizt of applicable atatutes, regulations, and Executive Orders iz found at
7 CFR § 19870.3, and apecific documents can be found via agency webaites or
through an internet 3search.

The following objectives are crucial to successfully completing an
environmental impact analvsis on the resources listed in this section:

the propozal may be
local and/or Tribal
awvailable, or other

Initial information on environmental resources in the area affected by

gathered directly from the appropriate federal, atate,
agenciesz, or by using those agency websaites, if
gources. It iz critical that any documentaticon

indicating communications or coordination with applicable agencies must be

included in the EA.

Depending on the environmental rescurce, certain

agenciez must be consulted to concur with any findings or conclusions
drawn on the proposzal’s possible impacts to that rescurce, i.e., State
Historic Preservation Officers for Section 10& review (3ee 3ection 3.8).
More detailed information on coordination and consultaticon is found in
Section 4 of thiz exhibkit.

2. Proper coordination and consultation must be completed prior to

approval of the EA;

ideally such consultation will be completed prior to a

draft werszion of the EA being submitted to the Agency with the application
for financial aszistance.

3. If avoidance of

an adwverse impact iz not pozsible, the applicant must

demonstrate and justifvy this conclusion to the Agency’'s (and regulatory
agencie=’) s=atiszfacticon.

4. If neces=zary, appropriate mitigation measures must be evaluated and
integrated in the propozal’s design and clearly identified in the EA.

In certain instances, a specific environmental issue or law clearly

doez not apply due to

geographic location (2.g., the Coastal Zone Management

Act (CZMA) does= not apply in non-coastal or non-Great Lakes =tates), or not

being preszent (e.g., I
agenciez listed under
need for coordination
ztaff. If a resource
why thiz i= =0 in the

Each re=zource wi

o Wild and Scenic Riwers). Thus, input from all of the
each issue iz not always neceszary. I in doubt on the
and consultation, contact the Agency’'a environmental
iz=zue iz not applicable to the proposal, clearly state
appropriate resource section.

11 have itz own section in the E&, and it is

recommended that they be discussed in the order they are presented here; esach

zection must list the
mitigation measures fo
outline at Attachment
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3.1 Land Use/Important Farmland/Formally Classified Landsa
3.1.1 Affected Environment
3.1.2 Environmental Consequences

3.1.3 HMitigation
3.2 Land Use (See alzo 7 CFR 1870, Subpart L)

Decizion=s concerning land use arize from variocus societal or
governmental needs or goals, including statutory or regulatory cbjectives.
The=ze may include, among others:

Pursuit of economic growth and development;
Aoccommodating increased population growth:
Asz=zurance of adequate provizion of public utility services - potable
water, wastewater treatment, electrical power, and telecommunications;
Providing or improving community =serviceszs and facilities;
Discouraging unplanned, uncontrolled, and costly urban/suburban sprawl:
Dizcouraging the converszion of agricultural or foreat lands from
exiszting uses=;

¢ U(Objective to minimize wetland losses or encroachment upon or
development in floodplains:;
Asz=zurance of appropriate environmental gquality; and
Providing for proper 3olid waste disposal in rural areas.

It iz USDA Departmental policy (USDA Departmental EBegulation 5300-
3, Land Use Policy) to promote land use cbjectives that respond to current
and long-term economic, social, and environmental needs, vyet discourage the
unwarranted conversion of important land resources to other uses “when
practicable alternatives exist to meet developmental neesds.”™ In general and
in administering its programs, USDA supports and promotes compact community
development by discouraging the unwarranted expansion of the peripheral
boundarie=z of existing settlements.

The EA needs to address the compatibility of the proposal with any
exizting land use or land use plans, a3 well a3 possible land use changes
that may result if the proposal iz implemented. Land use izsues are diwvided
into three categories:

General land use;
Important farmland; and,
Formally clas=sified lands.

L B

3.2.1 General Land Use
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3.2.1.1 Fev Information for the EA

Identify:

a. Exi=sting =zoning ordinances, land use plans, development plans,

etc.;

b. Total land area reguired and/or proposed for purchase and the area
that will be disturbed by construction for and cperaticn of the
propo=al;

c. Current land uses in the area affected by the proposal, auch as

rezidential, commercial, agricultural, rangeland, forest land,
recreational, etc;

d. Compatibility of the proposal with existing, if anv, local,
regional or =tate land use plans or controls; and
e. If neces=zary, any mitigation measures.

3.2.1.2 3Sugge=sted Information Sources

w

Local, regiomal, and state planning agencies/commissiona; and
Federal and =tate natural resource agencies.

o

3.2.2 Important Farmland

The objective of the Farmland Protection Policy Act (FFPA), the
regulation implementing the FPPA (7 CFR part €58), and USDA Departmental
FEegulation 9500-3, Land Use Policy, iz to minimize the impact federal
program=s have on the unnecessary and irreverszible direct or indirect
converzion of farmlands to nonagricultural uses. In addition, one of the
goals of the FPPA iz to assure Agency programs are administered to be
compatible with =state or local government laws or policies or any private
program=, if any, to protect farmland. A3 used in this exhibit, the term
“important farmland™ includes Natural Bespources Conservation Service (NBRCS
definition=s of prime and unigque farmland, and farmlands of statewide or local
importance.

If an applicant’szs proposal proposes to construct a facility or take an
action that directly or indirectly converts land classified and defined as
"farmland™ by HECS to nonagricultural uses, the applicant must consult with a
local MRCS office who will use, with Agency assistance, a numeric rating
zystem called a land evaluation and =site asszesament (LE3LA) process to rate,
rank, and compare the s3ite (and other alternative 3ites) on the basis of
their agricultural wvalue. HNBECS has integrated and documents this analvsis in
WRCS'= Form AD-1006, Farmland Conversion Impact Rating.
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If a particular site scores over 160 in WRCS'"s3 LE3A process, the Agency and
applicant are encouraged to 3eek and use other sites where the agricultural
value iz les=z than a higher ranked zite(=3).

For utility programs, due in part to applicant eligibility reguirements
and design policiez, it i=s Agency policy that the requirement to complete the
WRCS-CPA-106, Farmland Conversicon Impact Rating for Corridor Type Projects
form does not apply to electric transmisszion lines or proposals for utility
distribution, collection, or telecommunication networks where the ocbjectiwve
iz to connect existing populations. Thisz policy may not apply to water
supply transmi=zsion or wastewater collection main lines that traverse
zignificant areas of important farmland where tap-ins for subdivisions or

other growth areas in rural areas might be reasonably foreseeable. If the
latter iz applicable to a zpecific proposzal, then the applicant must use the
HEC3-CPA-10&6 form to evaluate alternate routes. If a specific route for a

water supply transmission or wastewater collection main line is necesasary for
the properly functioning hydraulics of the water or wastewater utility

zystem, then alternative routes may not be feasible. If this is the case,
completing the NEC5-CPA-106 i= not necesszary, however applicanta must
document and substantiate the reasons for these routes in this section. For
gite-zpecific actiona however, applicants must consult with NRCS and complete
the aforementioned WRC3 Form AD-1006&8, Farmland Conversicon Impact Rating. (7
CFE § 1730.7(c)(2)). Eligible projects — Projectsz must be designed and

constructed =zo that adequate capacity will or can be made available to serve
the prezent populations of the area to the extent feasible and to serve the
reazonably forszeeable growth needs of the area to the extent practicable.)

The fir=st =tep in the procezss of determining effects to important
farmland i= to determine whether any 30il types in the area affected by the
propozal are clazzified asz important farmland under the FPPA. Applicants
zhould consult directly with NBECS on this guestion. In corder to assist NECS
in making this determination, applicants need to identifv the areas affected
by the propo=zal on a map. A good source of mapped acil data can be found in
the HNECS Web 5o0il Survey listed in the =section below (Section 3.2.2.1). If
there are no =20il types clazzified asz important farmland potentially affected
by the propo=zal, the analvsis iz complete and should be documented in the
conclu=sions section.

If =0il types claszified az important farmland are present in the area
affected by the proposal, the step-by-=ztep process for determining the
propo=zal’ = potential to convert important farmland to nonagricultural use is

li=zted on the =econd page of the form AD-1006. Once information has been
obtained from WRCS, applicants should work with Agency environmental staff to
complete Section V, Site dssessment Criteria, and Section VII. If the values

from Section=z V and VI for apecific =itez equal or exceed 160 points,
applicants and the Agency are expected to consider alternative sites to avoid
the conversion of important farmland to nonagriculture uses.
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At least one Agency program has established through their program
regulation=s, the reguirement to charge higher intereat rates on loans that
convert important farmland. Check with Agency environmental staff if the
propo=2al will "involwve the usze of, or consatruction on, prime or unique
[important] farmland... ” (7 CFR § 15%42.17(f)(3) Prime farmland). For
ezzential community facilities loans, the rate indicated by paragraphs
(EY(2), (£)(3) or (f)(4) of thiz section will be increased by two per centum
per annum if the project being financed will inwvolwe the uae of, or
construction on, prime or unigque farmland in accordance with BED Instructicon
440,11, exhibit=z B and J (available in anyv Agency (Bural Develcpment) office).

3.2.2.1 Fey Information for the EA

a. Areas of important farmland directly or indirectly affected by the
propo=zal including the amount of area to be disturbed; conaider whether
alternatives are available that will avoid a converaion of important
farmland to nonagricultural uses;

b. EBesults of consultation with WERCS and, if appropriate, the results
of the land evaluation and zite azsessment process documented on the
WECS AD-100&6 form. If appropriate and in compliance with Agency policy
ztated in Section 3.2.2, documentation from the NBECS-CPA-106;

c. The effectz (direct, indirect, and cumulative) to important
farmland; and

d. If neces=zary, any mitigation measures.

3.2.2.2 3Sugge=sted Information Sources

a. HNRC3 - Farmland Protection Policy Act website provides copies of
all relevant information and forms related to the FPEA and the Farmland
Conversion Impact Eating Form. In moat cases, HRCS3 local offices will
aid applicants in consulting for FPPA-related impact determinations.

In addition, the above webzite maintains NERCS State QOffice FPPFA points
of contacts.

k. HNRC3'= Web 50il Survey — online rezource for determining whether
the zoil=s in the area affected by the proposal are classified as
important farmland =oils=.

c. American Farmland Trust, Farmland Informaticn Center.
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3.2.3 Formally Clazssified Lands=s

There are =specific land areas that have been accorded special
protection through formal legislative designations and are either
administered by federal, state, or local agencies, tribes, or private
parties. These properties have been termed “formally classified landa™. It
iz important that these areas be identified in early project planning and
de=sign =o that any special use permits or other access issues can be
conzidered during the preparation of the EA. These areas include, but are
not limited to:

Hational Parks and Monuments:

Hational Forests and Grasslands;

Hational Historic Landmarks (HHL) (zee alzso Secticn 3.8, Historic and
Cultural Propertiesz):;

¢ National Battlefield and Military Parks (zee also Secticon 3.8, Historic
and Cultural Properties);

Hational Historic Sites and Historical Parks (3ee also Section 3.8,
Hi=ztoric and Cultural Properties);

¢ National HNatural Landmarks (HNL):;
¢« HNational Wildlife Befuges;
¢ MNational =eashores, lake shores, and trails;
¢« Wilderness areas;
¢ Wild, =cenic, and recreational rivers;
¢ State parks:;
¢ State fish and wildlife management areas
¢ FBureau of Land Management (BLM) administered lands; and
¢« HNative American owned lands and leases administered by the Bureau of
Indian Affairs (BI4).
3.2.3.1 Fey Information for the EA
Identify:

a. The location, type, and amount of such lands and waters that would
be affected by the proposal and any alternatives conaidered; note that
linear propo=zals that may be using a right-of-way (ROW) through
clazzified lands must be coordinated with the appropriate land managing
agency(ie=z) or tribesa az early as posaible;

b. Correspondence and any comments received from agencies and/or
tribesz administering the potentially affected lands; apecify if anvy
zpecial use or other permits are required and the process for cobtaining
them;

c. Wisual impacts from the propozal (3ee alaoc section 3.9,
Ae=zthetics) ;

d. The effectz (direct and indirect) to any such resourcesa; and

e. If neces=zary, any mitigation measures.
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3.2.3.1 3Sugge=sted Information 3ources

a. Department of Interior, Surface Management Agency:

b. U.5. Geological Survey (U3G3) and U.5. Forest Service (USF3) maps:;
c. U.5., Hational Park Serwvice (HNP3) and USF5 (where applicable) -
Hational Historic Landmarks, National FNatural Landmarks, naticnal
parks, national battlefields and monuments, military parks, naticnal
zeashores and lake shores, national historic sites or parks, national
recreational areas, national trails, wilderness areas; Wild and Scenic
land recreational] Rivers and Nationwide Rivers Inventory; ELM -
adminiztered lands and wilderness areas;

d. HNational Parks Conservation Association;

e. U.5. Fiszh and Wildlife Service (U3FW3) wildlife refuges:;

f. 3tate and local land management and planning agencies, state and
local parks, and other state-owned lands; and

g. BIA - Tribal lands (contact with indiwvidual tribes iz alac
neceszary) .

3.3 Floodplains (see also 7 CFR Part 1570, Subpart F).

3.3.1 Introduction

Continued encroachments on floodplaina decrease the natural flood-
control capacity of these land areas and creates short or long-term threats
to live=z and property perpetuating the need for costly structural flood
control measures and disaster relief and rehabkilitation actiwvities.
Compliance with E.QJ. 11%33, Floodplain Management, and E.Q. 13630,
Establishing & Federal Flood Risk Management Standard and a Process for
Further Seliciting and Ceonsidering Stakeheolder Input, reguire Federal
agencie=z to avolid actions, to the extent practicable, which will result in
the location of facilities in floodplains and/or affect floodplain values.
Facilitie=z located in a floodplain mavy be damaged or destroved by a flood or
may change the flood-handling capability of the natural floodplain or the
pattern or magnitude of flood flows. In additicon, USDA Departmental
Eegulation 9500-3, Land Use Folicy, discourages the unwarranted alteration of
floodplains by requiring agencies within the Department to not assist in
actions unless:

1. There iz a demonsatrated, significant need for the proposal; and

2. There are no practicable alternative actions or aites that would aveoid
the direct or indirect encroachment on floodplains or, if conversion is
unavoidable, reduce the number of acres to be converted or encroached
upon.
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The relevant floodplain area to be evaluated for moat proposals i3 an
area that haz a l-percent probability of flood occurrence in a given vyear. A
flood of this recurrence interval is referred to as the "100-year flood™ or
the “basze flood”, and the area iz alsoc termed the "Special Flood Hazard Area”™
(3FHA). Floodplain management guidelines further require federal agencies to
apply the 0.2 percent probability of flood occurrence in a given year to the
location of “critical actiona.” A flood of this recurrence interval is
referred to a=z the "5300-year flood.” Critical actions (24 CFE §55.2) are
thoze defined a=z an activity for which even a slight chance of fleocding would
be too great a risk because it might result in loass of 1life, injury, or
property damage. Critical actions include activities that create, maintain,
or extend the uzeful life of atructures or facilities that:

¢ FProduce, use or store highly volatile, flammable, explosive, toxic or
water—-reactive materials;

¢ FProvide ezzential and irreplaceable records, or utility or emergency
zervices that may be lost or become inoperative during flood and storm
events (e.g., data storage centers, electric generating plants,
principal utility lines, emergency operations centers including fire
and police =stations, and roadways providing sole egreas from flood-
prone areas); and

¢ Are likely to contain occupants who mavy not be sufficiently mobile to
avoid loszsz of life or injury during fleood or storm events, e.J.,
perszons who reszide in hospitals, nursing homes, convalescent homes,
intermediate care facilities, board and care facilities, and retirement
zervice center=s. Housing for independent living for the elderly i= not
conzidered a critical action.

In accordance with guidelines prepared by the U.S5. Water Bespurce
Council to implement E.J. 11%838 and E.OQO. 13650 and Agency objectives as per
USDA DR 9500-3, propo=als that propose to locate facilities or structures in
the floodplain must evaluate whether there are practicable alternatives to
locating the proposzal in a floodplain. (Establizhed by the Water Eesources
Planning Act of 15%&5. Guidelines for Implementing Executive Order 11588,
Floodplain Management, and Executive Order 13690, Eatablishing a Federal
Flood Biszk Management Standard and a Process for Further Soliciting and
Con=zidering 3takeholder Input, October 22, 2015, 30 FR &€4003.)The
decizionmaking procedures that evaluates this proceas includes an eight-step
decizion making process. The ateps included are:

¢« Step 1 - Determine whether: 1) the propozal is located in 100-vear
floodplain or S00-vear floodplain for critical facilities, and 2) the
propo=zal has the potential to affect or be affected by a floodplain.
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Step 2 - Hotifv the public at earliest poszible time of the intent to
carry out an action in a floodplain, and involve the affected and
interested public in the decision-making process (the public
notification process will occur when the EA is published for public
comment and review after the Agency accepts the EL as a Federal
document) .

Step 3 - Identify and evaluate the practicable alternatives to locating
the proposzal in a floodplain.
Step 4 - Identify the full range of potential direct or indirec

impacts aszsociated with the proposal’s occcocupancy or modification of
floodplain=s, and the potential for direct and indirect support of
additional floodplain development that could result from implementing
the proposal.

Step 5 - If there are no practicable alternatives for the proposzal to
cccupy or modify the floodplain, the evaluaticon musat identify measures
that will minimize the potential adverse impacts to the floodplain and,

where poszsible, propose actions that will restore natural and
beneficial floodplain wvalues.

Step & - Be-evaluate the proposal to determine: 1) if it is still
practicable in light of its exposure to flood hazards: 2) the steps
necezzary to minimize these impactsa; and 3) its potential to take
action=s that could restore and preserve floodplain values.

Step 7 - If after evaluating the applicant’s analvsis, the Agency
agrees with the applicant on its analvsis that no practicable
alternative exists for the proposal to occoupy or modify & flocdplain,
the applicant will document the analysias and findings in the EA. The
Agency and applicant will document the finding and provide an
explanation of the relevant factors conaidered in the decision in the
public notice announcing the availability of the ER.

Step 8 - After the reqguired public comment periocd on the EA has expired
and after the Agency has considered any public comment(s) on the
applicant’s proposal to take action to occocupy or modify & flocdplain,
the Agency will document ita final decision in the Finding <of Ho
Significant Impact (FON3I). The public notice announcing the
availability of the FONS3I will highlight the decision. The Agency and
applicant will ensure that any minimization plans are implemented and
that, if appropriate, flood insurance reguirements are met.
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3.3.2 Eey Information for the Ea
Identify:
a. If the proposzal or any portion thereof will be located in a 100-

yvear floodplain or S00-vear floodplain for critical facilities,
particularly if it is proposed to be located in the designated floodway
(floodways are defined az an area identified on a FIEM or FHEM that
represzents the portion of the floodplain that carries the majority of
the flood flow and often iz associated with high wvelocity flows and
debri=s impact):

k. The area of floodplain potentially affected; indicate graphically
the location of proposal components or facilities and evaluate impacts
to the floodplain;

c. Any local floodplain development requirements and permits;

d. A= applicable and discussed above, the information necessary to
meet the regquirements of the eight-=ztep process outlined in E.O. 115335;

2. Practicable alternatives to locating facilities in a floodplain
(include alternative 3ites or routes located cutside the floodplain) !
f. If the determination iz made that no practicable alternatives exist

to locating in the fleoodplain, a justification and recommended measures
to minimize impacts and restore and preserve floodplain values;

g. A=z reguired, a completed FEMA Form 036-0-32; and

h. If neces=zary, any mitigation measures.

Suggested Information 3ources

a. FEMA Flood Insurance Eate Maps (FIEM=), or Flood Hazard Boundary
Map=s (FHEM=). Theszse maps are the primary sources, and under E.O.
11983, must be used if they are available. In addition, map revisions

not shown on FIEM maps should be checked, such as letters of amendment,
change or reviszions, and conditional letters of the zame.

k. HRCS 5p0il Survey maps. These maps contain soil units that are
clazzified a= ™alluvial”™ =3o0ils. These =z3o0il units are asgociated with
2o0ilzs that developed in floodplains and represent the best available
information if FEMA maps are not available. In addition, 3o0il survevs
provide general data indicating the =o0il unit’s frequency for flooding.
c. U.5., Army Corps of Engineers (USACE) ha=s the authority to provide
floodplain management and technical services (Flood Plain Management
Services) to =tate, regional, local, and tribal governmenta. The tvpes
of =ervice=s thevy can provide, upon reguest, include floodplain
delineations, flood hazard evaluations, regulatcory floocdway analysis,
comprehenszive floodplain management, 3torm water management, 2tc.




EDl Inm=struction 1570-C
Exhibit B
Page 35

A= part of providing these zervices to eligible parties (non-federal
pubklic agencie=), they mav have pertinent floodplain information in the
abzence of FEMA maps. Contact wvour local U3SACE District Office to
determine if anvy information iz available in the area affected by the
propo=al.

d. State water resource agencies;

e. Aszsociation of 3tate Floodplain Managers:; and

f. HNational Flood Insurance Program.

3.4 Wetland=s (3ee also 7 CFR Part 1570, Subpart &)

3.4.1 Introduction

Similar to E.O. 115833 az it relateszs to floodplain management, E.O.
11980, Frotection of Wetlands, states that it iz federal policy to avoid to
the extent posszsible the long and short-term adverse impacts associated with
the destruction or modification of wetlands, and to avoid direct or indirect
support of new construction in wetlands wherewver there i3 a practicable
alternative. In addition, federal agencies were ordered to take actions to
minimize the desatruction, loss or degradation of wetlands, and to presserve
and enhance the natural and beneficial walues of wetlands in carrving out
their responszibilities and programs.

Therefore in accordance with the above E.0., federal agencies were
directed to avolid undertaking or providing assistance for new conatruction
located in wetlands unless:

1. There iz no practicable alternative to such conatruction; and

2. The propo=zal includes all practicable measures to minimize or mitigate
wetland impacts that may result from project activities. In making this
finding the Agency will consider engineering/architectural design,
economic, environmental, and other pertinent factors.

In addition, USDAfz Departmental ERegulation 5500-3, Land Use Policy,
al=so di=zcourages unwarranted wetland alteraticon and directa USDA agencies to
conzider alternatives and minimize potential damage whenever wetland impacts
cannot be avoided. To be consistent with the E.O. and DR 5300-3, applicants
that propose to conastruct facilities or conduct activities in wetlands must
evaluate alternatives and, if it iz determined that there are no practicable
alternatives to the destruction or modification of a wetland, they must
zubmit adeguate documentation and justification demonstrating such a finding
to the Agency for approval.
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In addition, =ome Agency
programs are specifically prohibited
from impacting wetlands per Section
363 of the Consolidated Farm and
Eural Development Act (Confct).

Thi=z =pecific =zection established a
prohibition on the Agency's loan-
making authority by atating that the
Secretary cannot approve any loans
under the Act which would result in
draining, dredging, filling,
leveling, or manipulating a wetland.
Section 363 exempts utility line
propozals from these restrictions.

BEegulatory oversight of
wetland=s falls under Section 404 of
the Clean Water Act and permits are
adminisztered by the U.5. Army Corps
of Engineers (USACE) with oversight
by the U.5. Environmental Protection
Agency (USEPA). Section 404
eztablizhed a Federal permitting
program that reguires anyone who is
propozing to place dredged or f£fill
material into “waters of the United
State=z”, which includes wetlands, to
obtain a permit from the U3SACE. A
link to the definition of a wetland
iz provided

Agency programs included in the ConAct Section 363
prohibition are:

Bural Business-Cooperative Service

Business and Industry Guaranteed Loan
Program

Bural Transportation (RBEG earmarks
and/ocr set aside)

Business and Industry Direct Leoan
Program

Intermediary Relending Program
Naticnal Sheep Industry Improvement
Center

Horthern Great Plains Regional
Buthority

Guarantee and Commitment to Guarantee
Loans

Bural Housing Service

Community Facilities Guaranteed Loan
Program

Community Facilities Direct Loan
Program

Loan Guaranteeses for Water, Wastewater
and Eszzential Community Facilities
Loans

Bural Ttilities Service

Water and Waste Disposal Direct Loans
Water and Waste Disposal Guaranteesd
Loans

Bural Water and Wastewater Circuit
BRider Program

Loan Guaranteeses for Water, Wastewater
and Eszzential Community Facilities
Loans

at http://www.uzace.army.mil/Portals/2/docs/civilworks/requlatory/rw bro.pdf.

In general,
general permits=.

there are two kinds of Section 404 permits - individual and
From the U3SACE'=z webaite — "Individual permits are two

types of permits that the Corps can issue under program authorities.

Individual permits include Standard Permits,
in nature and involve notification of the public and commenting agencies,
a type of permit iszsued through an abbreviated

Letterz of Permi=zssion,

which are generally more complex

and

proceszing procedure which includes coordination with Federal and 3tate f£ish

and wildlife agencies,
and a public interest evaluation,
public notice.”™

az reqguired by the Fish and Wildlife Coordination Act,
but without the publishing of an individual
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The zecond kind of permit are general permits established under Section
404 (e) and are issued by U3ACE on a programmatic, naticonwide, regional, or
ztate ba=zi=z for particular categoriesz of actiocns. These permits authorize
activities that have been determined to have minimal indiwiduasl and
cumalative adverse environmental effects. General permits can be issued for
a period of no more than five vears. A nationwide permit is a general permit
that authorizes activities across the country, unleas a U3SACE District or
Divizion Commander revokes the nationwide permit in a state or other
geographic region.

Hationwide permits authorize a wide wariety of activities such as
residential developments, utility lines, road crossings, mining activities,
wetland and stream restoration activitieszs, and commercial shellfish
agquaculture activities
[ http://water.epa.gov/lawsregs/guidance/wetlands/acenwp.cim) . Examples of
nationwide permits that are applicable to zome of the Agency’s programs
include: HWP 7 — Outfall Structuresz and Associated Intake 3tructures; NWP 12
- Utility Line Activities; HWP 12 - Linear Transportation Actiwvities; NWP 25
— Eeszidential Developments; and NWP 23 - Stormwater Management Facilities.

A= part of the proposal’s planning process and EA preparation,
applicants may not be expected to obtain a Section 404 wetland jurisdictional
determination unles=s the propozal or some component thereof involwves
potentially adverzely affecting a wetland and if the action would reguire a
Section 404 individual permit. As stated above, the Agency has an cobligation
onder E.0. 115%%0 and USDA DR 5%500-3 to evaluate and concuar with an
applicant’'=s analy=is (inclunding an alternatives analysis) and justification
that no practicable alternative existzs to adversely affecting a wetland prior
to the applicant pursuing a USACE regulatory or permit decision. If the
Agency concurs with the applicant’s justification that there are no
practicable alternatives to potentially affecting a wetland and the action is
not subject to Conict Section 363 prohibitions, the applicant will be
reqgquired to obtain a jurisdictional determination with USACE as part of the
404 individual permit application process. In most cases, applicants are not
expected nor reguired to secure a Section 404 permit prior to the Agency's
decizion on whether to provide financial assistance; the permit would be
required prior to construction.

If the propozal has the potential to affect a wetland, applicants are
responzible for contacting the appropriate USACE diatrict office to determine
zpecific permitting requirements. If appropriate, the applicant can reguest
a pre-application consultation to determine the factors the USACE muat
conzider in itz permit deciszionmaking process. ©One of the factors USACE has
to consider in its permitting decision is its own NEFA process.
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To the extent pozzible, USACE mav be able to use the applicant’ s/igency’s EL
in its permit proceszs 3o coordination during the propeosal planning process
and EA preparation phase iz encouraged. Agency environmental staff are
awvailable to a=szist with this coordination. The applicant will also assist
the Agency in public noticing requirements for wetlands impacts (3ee also
Section 5.0 of this guidance).

If wetland=s are preszent in the area affected by the proposal, the
propo=zal’ s project components must be clearly shown on a NRCS solil survey map
or TU3G3 topographic maps to help determine locationa and to guantify the
number of acrez of potentially affected wetlands=s.

3.4.2 Eey Information for the Ea

Identify:

a. Location of wetlands in relation to the area affected by the
propo=zal, the amount (acres or linear feet) that would be phvaically
affected by proposed construction, and a description of potential
impacts (lozs/conversion, temporary impact with hydrological or other
indirect impacts, reatoration efforts, etc.):;

k. If potential wetlands impacts are likely, applicants must dewvelop
and submit the analy=sis and justification to the Agency for concurrence
that no practicable alternative exists for any affects to or
conversions of wetlands:;

c. If appropriate for actions that reguire individuals permits,
function and habitat wvalue of wetlands likely affected by the proposal;
d. Type of permit neceszszary and current status of USACE review; and

e. If neces=zary, any mitigation measures (special conditions ocutlined
in an US3ACE permit) to avoid, minimize or compensate for any impacts to
wetlands.

3.4.3 3Suggested Information Sources

a. HNRCS3 S5pil Survey Maps (=2o0il survey maps provide delineations of
"hydric =0il=s", one of the factors in identifving wetlands);

k. HNational Wetlands Inventory Maps (HWI maps are small scale maps and
az =such are not detailed enough to show smaller sized wetlands that a
larger =cale map (like the HNECS z20il maps) would be able to show:
therefore these maps are lezz accurate for zite specific acticons, 3ee
the TU3FW5'= data limitation disclaimer):;

c. U.5. Army Corps of Engineers; and

d. 5State Wetland Programs.

3.5 Water Eesources
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3.5.1 Introduction

Thi=z =ection addresses water guantity and quality issues related to:
discharges to or appropriations from surface or ground water; ground water
protection programs {(e.g., 3cle source agquifers and recharge areas); and
water guality degradation from temporary construction activities. Water
gquantity and qguality changes can impact other {(and aocmetimes guite distant)
environmental resources such as: groundwater and drinking water supplies;
threatened or endangered species; other fish and wildlife species; and
wetlands, among others. Permitting reguirements (wWwith moatly state agencies)
are the applicantfs responszibility and the EA needs to address any permit
requirements including the description of anyv mitigation or other compliance
measures that may be neceszary as a condition of any permits. Applicants are
urged to consult with the Agency's engineers and envirconmental staff,
particularly thoze at the Agency'=zs 3tate O0ffices as these individuals hawve
knowledge of water guality issues and permitting considerations in their
respective =tates.

3.5.2 Eey Information for the E4

Identify:

a. Location of water bodies that may be receiving waters for
wastewater effluent diacharges for exiating and proposed facilities:
b. Location of water bodies used asz sources of potable or industrial
water;

c. All aguifers utilized for and affected by water supply operations
or that may be affected by runoff, infiltration, or any operaticnal
activities from wastewater treatment or 3olid waste facilities;

d. Any groundwater protection programs for sole source aguifers or
recharge areas and the results and status of anvy coordination with
USEPA or =tate agencies;

e. Any waterszhed management planz or other land use plans in the area
affected by the proposal, project conatruction activities, or facility
operations;

f. Poszible effectz from temporary consatruction activities and
construction best management practices that need to be inatituted
during construction; and

g. If neces=zary, any mitigation measures.
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3.5.3 3Suggested Information Sources

a. HNational Pollutant Discharge Elimination System. The NPDES
permitting program deals with point source discharges and in most cases
iz administered by individual 5tates agencies or U3SEPA in non-primacy

States;
b. Hon-point =ource pollution (stormwater runoff) and State agencies;
c. Ground water protection programs (refer to the "Citizen’=s Guide to

Groundwater Protection™);

d. 5State matural or water resource agencies - EBest management
practices for erosion and sediment control for conatruction actiwvities,
and permit requirements for construction activities and operations;

e, American Waterworks Association;

f. Local watershed asgociations — 5State S50il and Water Conservation
Districts and HRCS5: and

g. USEPA map of =ole source aquifer locations.

3.6 Cpastal Eesources (3ee also 7 CFR 1870, 3Subpart Q)

3.6.1 Introduction

Coa=stal areaszs and barrier =zvstems provide diverse and unigue habitats
az well a=s protect inland areas from hurricanes, other storms, ©r storm
zurge=s. Much of the coastal zone continues to experience heavy pressure for
residential, recreaticnal, energy and industrial development, among many
others, while =zimultaneously being prone to storm damage and flooding. To
addre=sz the competing demands on coastal areas, Congress enacted two major
lawz for their protection and management.

3.6.1.1 Coastal Zone Management Act

The Coastal Zone Management Act of 1572, az amended (CZMA), applies to
all land=s on the boundary of any ocean or tributary thereof, and the Great
Lakez. Applicants should note that the width of the “coastal zone™ might
vary among the applicable ztates. The CZIMA establishes a cooperative
management framework between the federal government and coastal states,
whereby federal financial and technical aszistance iz available to states
that have CZMi-approved management programs (342 of the 35 coastal 3tates have
approved programs az of this writing — A=z of July 1, 2011, Alaska i=z the one
coastal =tate that does not have a federally-approved copastal management
program and federal conszistency does not apply to Alaska). The CZMA reguires
federal action= that are reasonably likely to affect any land or water use or
natural resource in a coastal zone be consistent with the enforceable
policie=z of a coastal state's or territorvy's federallv-approved coastal
management program ("3tate CMP", "CHMP", or “management program”™). Federal
actionzs may be direct (management activities or conatruction) or indirect
(permits, licensesz, or financial assisatance).
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Con=zistency i= also necessary for actions that may be proposed in “deascribed
geographic areas” (e.g., coastal floodplains or water bodies (approved
management plans should identify such areas)) outside of the coastal zone,
but which may affect the coastal zone. 3tate and Agency responsibilities are
outlined in 15 CFE Part 230, Subpart F (Consistency for Federal Aszistance to
State and Local Governmentsz). The BUS Electric and Telecommunications
Program=s are exempt from the CZMA.

The applicant iz rezsponszible for zecuring state approval {(i.e., the
ztate agency makes the conszistency determination) under the CZMA., If the
ztate agency objectz to an applicant’s proposzal, it will notify the applicant
and the applicable federal agency of itz finding:; the Agency cannot fund a
propozal unlesz approved by the state agency. A3 opposed to other federal
action=s, =state CMP review of assistance activities iz normally conducted as

part of intergovernmental review under E.O. 12372. Applicants and the Agency
zhould al=so be aware of poszible interstate effects (i.e., a proposal in cone
State with reaszonably forezseeable effectz in ancther State); 15 CFR 5930,
Subpart I di=scusses interstate effects.

EBazed on 15 CFR part 930, the following i=s a list of reguirements to
help ensure CZMA compliance and, if the proposal may affect a designated
coastal zone, that should be addresszed in the EA. The step-by-step process
reqgquires applicants to:

Identify and contact the atate and/or federal consistency coordinator:
Submit a copy of the federal agency funding application to the state
coordinator;

¢ FProvide the =tate coordinator with a brief evaluation of the proposal,
and its possible effectzs on the CMP;

¢ Work with the =tate agency to 3eek agreement on conditions that would
facilitate =tate approval; if any such conditions are negotiated, they
muzt alzo gain federal agency CONCUrrence;

¢ HMNotify the =tate of anvy changes in the proposzal, or aignificant new
circumstances or information, that mavy affect the consistency
determination; and

¢« During the consisztency review, the federal agency must notifvy the state
agency of any decizion not to approve the applicant’s application for
financial a=s=zistance.

3.6.1.2 Coastal Barrier Eeszsources Act

The Coastal Barrier Resources Act (CBRA) of 1582 eatablished the John
Chafee Coastal Barrier Besources 3vyvatem (CBRS3) which consiats of undeveloped
coastal barrier lands along the Atlantic, Gulf, and Great Lakes coasts.
FProposzed units have been identified but not designated along the Pacific
coast.
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The objective of the Act iz to prohibit direct or indirect (i.e., funding or
permitting) federal activities in CBES units, including providing flood

insurance under the National Flood Insurance Program (HNFIP). ©One excepticon
iz for the maintenance, replacement, reconstruction, or repair, but not the
expansion of, publicly-owned or publiclv-operated roads, structures, or

facilitie= that are eszsential links in a larger network or avatem (this does
not include financial assistance for the replacement of utility distribution

networks). Since the Agency reguires flood insurance under the HFIP for all
insurable =structures, thisz prohibition further limits posaible financial
azsizstance in CBES units. Prior to approving financial assistance for

propo=zals in CEBRS units, applicants and the Agency must consult with and
zecure the approval of the U.5. Fish and Wildlife Service (USEFW3I).

3.6.2 Eey Information for the Ea

Applicants for federal asszistance (as defined at 15 CFRE part 930.52)
must identifyv:

a. Activities that are proposed to be located in the coastal zone or
will otherwi=se affect those areas;

k. Coordination conducted with the State coastal management program
office concerning the proposzal’s consistency determination, and
documentation of State CHMP concurrence (3ee Section 3.&6.1 for the atep-
by-step consultation/coordination process):

c. 3tatus of consiztency determination with 3tate CHMP Office using
CZMA worksheet or similar documentation; and

d. If neces=zary, mitigation measures required to achiewve consistency
with the 3tate’s coasatal management program.

3.6.3 BSuggested Information Sources

a. State coastal management programs, including points of contact;

k. Hational QOceanic and Atmospheric Administration (NOAR) Coastal Zone
Management Act information:

c. HNOAR, CZMA Federal Consistency Overview; and

d. U.5. Fish and Wildlife Service - Copastal Barrier Besource System.

3.7 BEBiological Besources (3ee also 7 CFR Part 1570, Subpart H)

3.7.1 Introduction

The evaluation of effects to bioclogical resources addresses three primary
categories=:

1. Li=sted threatened or endangered species;
2. Critical habkitat and other vegetation,; and
3. Other fizh and wildlife szpecies.
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Evaluation of these resources often forms a large part of the EL and
proper coordination and consultation with the appropriate federal and state
agencie=z i=z es=zential. FPotential impacts to biclogical reacurces can be
direct (project-related mortality) or indirect (displacement, degradaticn or
lozz of hakbitat). Vegetation iz a kev habitat component and acts to
ztabilize =o0il=z and prevent erosion. In addition, information on vegetation
can be uszed in evaluating potential impacts to threatensed and endangered
zpeciez and/or critical habitats.

The primary agencies responsible for conservation and management of
biological resources are the U.5. Fish and Wildlife 3Service (USFWS) and the
Hational Marine Fisheries 3Service (HMF3:; also called NOAL Fisheries Service;
together, USFW3 and HMF3 are sometimes termed “the Services”™), along with the
respective state fish and wildlife agenciesz or departments of natural
rezources/conservation. These agencies must be contacted a3z sarly a3
poszible in the planning process to gather specific information on apecies
and habitat that might be potentially affected by the proposal. Follow-on
coordination/conzultation should be completed and documented during initial
preparation of the EL. If other federal agency resources/lands are involved
or potentially impacted, the appropriate agencies musat be contacted
immediately with direct consultations during the EA preparation process. It
iz important to note that federal land managing agencies have NEFA or
environmental review responsibilities similar to the Agency 3o coordinaticon
iz important to reduce any duplication of effort. In addition, these agencies
must approve and provide any reguired permits prior to the construction of
the propozal on these lands. Accordingly, it is important to provide the
agencie=z with accurate descriptions of the proposal and the area to be
affected, including maps or other means.

3.7.2 Endangered Species Act

The purpose of the Endangered Species Act (E5R) is to protect and
recover imperiled species and the ecoaystems upon which they depend. Under
the E3A, =zpeciez may be lizted az either endangered or threatened.
"Endangered”™ means a 3speciez iz in danger of extinction throughout all or a
zignificant portion of its range. “Threatened™ means a species is likely to
become endangered within the foreseeable future.

Under Section 7 of the E34, federal agencieszs and applicants to federal
programs must identify the presence of threatened, endangered, or candidate
zpeciez in the areas affected by the proposzal. Candidate apecies are “plants
and animals for which the TS3FWS3 hasz sufficient information on their
biological =tatus and threats to propose them as endangered or threatened
under the E54."
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EBEoth federal and =state agencies maintain lists and location data for these
zpeciesz, and they may be accessed from agency websites or otherwise requested
from those agenciez. In addition under 3ection 7, federal agencies are
required to consult with U3SFWS or HNMFS if liasted species could be affected by
the propo=zal. HMF3 has jurisdiction for those species that inhabit coastal
areas or are anadromous (fish born in fresh water that spend most of their
life at =zea and return to fresh water to spawn) .

E5A consultation under Section 7 includes both "“informal”™ and “formal”™
processes. The Services work with federal agencies and their applicants to
emphazize the identification and informal resclution of potential species
conflicts in the early stages of project planning. The purpose of the
informal consultation process iz to avoid adversely impacting thesae species
and habitats. If the consultation proceszs iz not successful in avoiding
adver=ze impacts to these zpecies or habitats, the Agency and its applicant
must engage in a “formal”™ consultation process. The latter proceas will
reqgquire a more rigorous analvtical and documentation process to determine the
effectz to species; identify reasonable and prudent alternatives and measures

to minimize the impacts; and provide an administratiwve record of the effects
and efforts toward resolution. Therefore, if it appears the proposal could
affect (1) a federally-listed threatened or endangered species or its

critical habitat or (2) a proposed threatened or endangered species or its
propozed critical habitat, the applicant must contact the appropriate Agency
environmental =taff as soon as poszzible and the Agency will initiate
discuszion=s with the appropriate agencies.

The objective of the consultation process iz to ensure that the
Agency'=z approval of financial as=zistance does not jeopardize the continued
exiztence of any federallv-listed threatened or endangered species or result
in the destruction or adverze modification of critical habitat. The Agency
iz nltimately responsible for providing determinations of effect to the
Services and assuring successful conclusion of consultation: applicants or
their consmnltants can assist the Agency through initial or ongoing contact
with the Services or state agencies. In some cases the Services may reguest
a formal designation of a non-federal entity a3 the Agency’'=s "agent”™ for
consultation; if such a reguest iz made, contact the appropriate Agency
environmental staff for as=zistance.

Specific determinations of effect under the E3A include:

¢+ HNo effect - appropriate conclusion when the Agency determines there are
no liszted =peciez or critical habitat present in the area affected by
the proposzal or the propozal will not affect listed apecies or critical
hakbitat.
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¢ May affect, not likely to adwversely affect - appropriate conclusion

when effects on listed species are expected to be discountable,
in=zignificant, or beneficial.

¢ May affect, likely to adversely affect - appropriate conclusicon if anvy
adverze effect to liasted species may occur as a direct or indirec
rezult of the propozal or itz interrelated or interdependent actions,
and the effect iz not discountable, insignificant, or beneficial. If a
determination iz made that the proposal ™is likely to adversely affect”
the Agency and applicant are reguired to engage in formal consultation.

Other =tatutes and Executive Orders pertinent to the evaluation of
biological resources include:

3.7.3 MHigratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA) implements four separate treaties
(or conventions), between the United States and Great Britain (on behalf of
Canada - 1821&), Mexico ([(1838) and Japan (1972), and the former Soviet Unicn
(1278). The Act, and the treatiez it implements, focused on regulating the
"taking™ of migratory birds, and introduced the concept of "take”™ to federal
law. Take ([defined at 50 CFR 10.12 as “to pursue, hunt, shoot, wound, kill,
trap, capture, or collect, or attempt” any of the foregoing) can be
intentional or unintentional, and occur through several means.

The MEBTA appliesz to individuals as well as agencies, which has led to
zeveral court challenges over private property rights. It is a strict
ligbhility law, thus forbidding the taking of even one migratory bird. E.O.
13186, Responsibilitises of Federal Adgencies to Frotect Migratory Birds
(January 10, 2001), directs executive departments and Federal agencies “to
take certain actions to further implement the Zct.” These actions are
fostered through the development of Memoranda of Understanding (MOU) with the
USFWS. The MOUz are to include a number of protocols and planning/management
actionz to pursue the goals of the META. Importantly, however, lending or
funding actions (i.e., by federal agencies) are not subject to E.O0., but
applicant actions remain subject to the Act itself. This means that the
environmental review process and EA muat reflect actions taken to avoid
impacts to migratory birds, particularly proposals that present particular
riszkas, =uch as wind energy facilities or electric transmission lines.
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3.7.4 Bald and Golden Eagle Protection Act

The Bald and Golden Eagle Protection Act of 1%40, as amended, prohibits
anyone without a permit izsued by the USFW3 from “taking”™ bald or golden
eagle=s, including their parts, nests, or eggs. The Act provides criminal
penaltiesz for persona who “take, possess, 3ell, purchase, barter, offer to
zell, purchase or barter, transport, export or import, at any time or any
manner, any bald eagle ... [or any golden eagle], alive or dead, or any part,
nest, or egg thereof.” The Act defines ‘take’ as "pursue, shoot, shoot at,
poi=zon, wound, kill, capture, trap, collect, molesat or disturb.”™

"Diszturbh”™ mean=: “to agitate or bother a bald or golden =agle to a
degree that causes, or iz likely to cause, based on the beat scientific
information awvailable, 1) injury to an eagle, 2) a decrease in its
productivity, by subatantially interfering with normal breeding, feeding, or
zheltering behavior, or 3) nest abandonment, by subatantially interfering
with normal breeding, feeding, or sheltering behavior.”™
(http://www.fws.gov/midwest/MidwestBird/EaglePermita/bagepa.html)

Thi=z Act and its regulations will be critical if the proposal or any
az=sociated activity could "disturb,” under the above definiticon, a bald or
golden eagle. If during the planning processz, it is determined that a bald
or golden eagle might be affected by the proposal, the Agency environmental
ztaff mu=st be contacted =0 the applicant and Agency can consult, as reguired,
with the USFWS.

3.7.5 Invasive 3Species

E.0. 13112, Invasive Species (February 3, 19%%), reguirez federal
agencie=z to prevent the introduction of invasive apecies, provide for their
control, and to minimize the economic, ecological, and human health impacts
that invasive =pecies cause. In addition, each Federal agency to the extent
practicable and permitted by law are required to identifv their actions that
may affect the =tatus of invasive species, use relevant program3 and
authorities zubject to the availability of appropriations, and within
Administration budgetary limits and with regard to the Agency to:

Frevent the introduction of invasive apecies;

Detect and respond rapidly to and control populations of such species
in a cost-effective and environmentally =sound manner;

Monitor invasive species populations accurately and reliably:; and
Provide for restoration of native apeciez and habitat conditicons in

ecosystems that have been invaded.
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In addition, federal agencies were directed to not authorize, fund, or
carry out actions that it believesz are likely to cause or promote the
introduction or spread of invasive species, unless the agency has determined
and made public itz determination that the benefits of such actions clearly
outweigh the potential harm caused by invaszive species and that all feasible
and prudent measures to minimize the riszk of harm will be taken in
conjunction with itz actions.

Applicant propozals that might affect ecoavstems that have been invaded by
invazive species or potentially introduce invasive apecies need to address

the=ze izzues a=z part of and during EA preparaticn.

3.7.86 Eey Information for the Ea

3.7.6.1 General Fiszh, Wildlife, and Vegetation Izsues

Identify:

a. The wvegetative composition and fish and wildlife species that are
likely to inhabit the area affected by the proposal; consider the
relative amount of each wvwegetation type, and the extent to which each
type of vegetation would be affected;

k. Potential impacts to fish and wildlife reasources. Thesae impacts
may result from sedimentation, ground clearing, sStream or river flow
impedance, forest fragmentation, or increased human activity due to
increased access to an area; pay particular attention to the proposal’s
components or activities that may preaent a heightened risk to
migratory birds;

c. An esztimate of the amount of vegetation clearing reguired for the
propo=zal and each alternative considered; include a description of
vegetation clearing methodology and future maintenance practices;

d. The =zhort and long-term effects of proposed vegetative clearing,
including those related to right-of-way or other maintenance practices;
e. Any =special areas of concern such as riparian zones, wetlands,
prairie remnants, or forested tracts (particularly bottomland hardwoods
or old growth) that may reguire more detailed information or that mavy
be afforded =pecial protection;

f. Potential impacta to bald or golden eagles. These impacts may
rezult from the proximity of proposzal activities to these apecies’
nestz, thus disturbing or interfering with their normal breeding,
feeding, or =sheltering habits and causing injury, death, or nest
abandonment; and

g. If neces=zary, any mitigation measures.
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3.7.6.2 EBSA Listed Threatened and Endangered Species
Identify:
a. Federally-listed or proposed threatened or endangered species and a

delineation of any critical habitat in the area effected by the
propo=al;

k. Potential impacta of the proposzal and any alternatives on
Federally-listed or proposed threatened or endangered species and
proximity to designated critical habitat:

c. Agency determinationsa/findings and concurrence correspondence from
the USFWS and HMFS concerning whether or not the propeosal iz likely to
affect a listed or proposed species or designated critical habitat;

d. If the proposzal iz likely to adversely affect a listed species or
dezignated critical habkitat, formal consultation and a Biological
Aszessment is required;

e. If formal consultation iz required, Agency environmental staff will
facilitate the consultation process; and
f. If neces=zary, mitigation measures.

3.7.6.3 Migratory Bird Treaty Act

Identify:
a. Potential direct impacts to birds through collision, and direct or
indirect impacts to nests or nesting or migratory habitat:
k. Potential impacta of the proposzal to “important bird areas™ as
identified by the National Audubon Society;
c. Potential impacta of the proposzal to critical areas for use by
zhorebirds, a=s identified in the Western Hemiasphere 3Shorebird Reserve
Hetwork:

d. If the proposzal iz likely to adveraely affect any of the listed
zpecies or habitats in the above datasets, consultation with the U3SFWS

will be reguired to identify project alternatives and avoidance
measures; and
e. If neces=zary, any mitigation measures.

3.7.6.4 Invasive Species

Identify:

a. Any existing invasive plant or animal terrestrial or agquatic
zpecies that could do harm to native habitats within the area affected
by the propo=al;

k. 3tate listings of noxious weeds and other invasiwve species;
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c. The potential effect of disturbances or likelihood the proposal
could introduce, spread, or contribute to the continued existence of
noxious weeds or non-native =species in the area affected by the
propo=al; and

d. A= necesszary, any mitigation measuresz such as preventative or
eradication measures.

3.7.7 BSuggested Information Sources

a. USFWS Ecological Services Field Offices. These offices are the
points of contact for E3A Section 7 consultation. A state-bhy-state
directory of officez (look for the “Ecoclogical Services”™ office nearest
yvou). General information on Federal endangered species. Thi=s =ite
al=zo has links for useful tools including a critical habitat mapper,
and the Environmental Conservation Online 3ystem (EC0S), and
Information, Planning and Conservation System (IPal) tools.

b. HNOAA/MMFS Fisheriez (for marine/anadromous species or coastal
propo=sals) ;

c. State departments of natural resources agencies zhould be contacted
for 3tate-specific endangered species listings and information:

d. If public lands mav be affected, the appropriate Federal, State, or
local government land manager:

e. Migratory Bird Treaty Act information and Protected Species Lists:;
bl Western Hemisphere Shorebird Beserve Network:

g. HNational Audubon Society’s Important Bird Areas; and

h Hational Invasive Species Council. Website includes E.O. 13112.

3.8 Cultural Eesources and Historic Properties (zee alsoc 7 CFR Part 1870,
Subpart H)

3.83.1 Introduction

Thi=z =section addresszses the evaluation and consideration of the
propo=zal’ = potential effects to cultural resources and historic properties.
Effectively and efficiently evaluating the proposal’s potential effects to
theze resources can be very complicated involwving numercus Federal and State
ztatutes and regulaticonzs and multiple “consulting parties”™, therefore
applicants are strongly encouraged Lo engage in ongoing communications with
Agency environmental and historic preservation staff to avoid delaving their
analvsez and findings.
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The term= “cultural resources”™ and “historic properties™ are being
u=zed, reszpectively, in the context of FEPA and the Naticnal Historic
Prezervation aAct of 1966, az amended (342 U.5.C. § 300101 et 3eq) (HHPA).
While there i= no legally accepted definition of the term “cultural
resources” within the federal government, it is used widely to refer to
hisztoric, aesthetic, and cultural aspectz of the human environment. Under
HEPA, cultural resources are integral to the human envirconment including the
human (=2ocial and cultural) and the natural and phyaical (=2.g. the built
environment or man-made structures) environment and the relationship of
people to that environment.

In addition, MHEPA mandates the integration of studies of other related
ztatutes, =such az NHPA; NHPA and itz implementing regulations (3& CFE Part
800, =specifically 36 CFER § 300.3(a)) al=so encourage federal agencies to
coordinate compliance with review processzes under NHPA with NEPRA.
Conzequently, the objective of this section is to evaluate and document
potential impacts to cultural resources asz reguired under NEPA and to take
into account the effects of Agency actions on historic properties under NHEL
with other environmental factors.

HHPA defines “historic properties,” which are a subaet of cultural
resources, as any “prehistoric or historic district, site, building,
structure, or object included in, or eligible for inclusion for listing in
the National Eegister of Historic Places maintained by the 3ecretary of
Interipr. Thi=z term includes artifacts, records, and remains that are
related to and located within such properties. The term includes properties
of traditional religicus and cultural importance to an Indian tribe or Hatiwve
Hawaiian organization and that meet the Haticnal Begiater criteria.”

Section 106 of the HHFA requires federal agencies to take into account
the effectz of their ™undertakings” on historic properties that are within
the propozal’=s “area of potential effect™ ([(APE) and to provide the Advisory
Council on Historic Preservation (ACHP) with a reasonable opportunity to
comment on such undertakings. The regulations (36 CFR Part 800, Protection
of Historic Properties) implementing Section 106, establish the process
through which federal agencies meet this statutory reguirement.
Hotwithstanding the above statement, in most cases Agency actions will not be
reviewed by the ACHP but rather by 3tate Historic Preservation Officers
(3HPO) and Tribkal Historic Preservation Officers (THPO3) on and off tribal
land.
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Critical definitions from the HHPA, Section 10¢ implementing regulations
include:

Adverse Effect - An adverse effect iz found when an undertaking may
alter, directly or indirectly, any of the characteriastics of a historic
property that gualify for inclusion in the Naticnal Begister in a
manner that would diminish the property’s integrity. 2Adverse effects
may include reasonably foreseeable effects caused by the undertaking
that may occur later in time, be further removed in distance, or be
cumulative (36 CFE & 800.5{a){1l)).

Area of Potential Effect - The area of potential effect ([APE) i=
defined a=z “the geographic area or areas within which an undertaking
may directly or indirectly cause alteration in the character or use of
hi=ztoric properties, if such properties exist. The area of potential
effect iz influenced by the z3cale and nature of an undertaking and may
be different for different kinds of effects caused by the undertaking”™
(30 CFR § 800.8 (d)).

Consulting Parties - The following have consultative roles in the
Section 106 process: Advisory Council on Historic Preservation
(ACHP) (if hi=toric properties mav be adversely affected or other

circumstances warrant itz participation); 3tate Hiatoric Preservation
Officer (S3HPO):; Tribal Historic Preszservation Officer (where an Indian
trikbe hasz aszumed the functions of the SHPD on tribal landsa):; Indian
tribe=z and Native Hawaiian organizationsa; representatives of local
governments; other interested individuals or organizations; and, the
public.

Consulting - Consultation means the process of zeeking, discussing, and
considering the views of other participants, and where feasible,
zeeking agreement with them regarding matters arising in the Section
106 process.

Indian Tribe - An Indian tribe "means an Indian tribe, band, nation, or
other organized group or community, including a Native willage,
Eegional Corporation or Village Corporation, a3 those terms are defined
in =ection 3 of the Alaszka NHative Claims Settlement Act (43 U.3.C.
1602), which i=z eligible for the =zpecial programs and services provided
by the United 3tateszs to Indians because of their atatus as Indians”™
(U.5.C. 470w). Az of July 2015 there were 567 federally recognized
tribe=; the li=sting can be found

on http://www.bia.gov/WhoWebkre/BIA/0I5/TribalGovernmentServices,/TriballD

irectory/index.htm.

(00-00-00) SPECIAL PH



EDl Instruction 1870-C

Exhibit B

Page 52
State Historic Preservation Officer - The S3tate Hisztoric Preservation
Officer mean=s the official appointed or designated pursuant to section
101 (k) (1)of the act [WNHPA] to administer the state historic

preservation program or a representative designated to act for the
State Historic Preservation Officer.

Tribal Historic Preservation Officer - The Trikal Historic Preservation
Officer (THPO) means the tribal official appointed by the tribe's chief
governing authority or designated by a tribal ordinance or preservation
program who haz assumed the responsibilities of the 3HPO for purposes
of =zection 106 compliance on tribal lands in accordance with section
101id) (2) of the act [HHPA].

Undertaking - An undertaking iz defined as ™a project activity or
program funded in whole or in part under the direct or indirect
jurizdiction of a Federal agency, including those carried out by or on
behalf of a Federal agency; those carried out with Federal financial
azzistance; and those reqguiring a Federal permit, license or approval”™

(36 CFR & 300.16(v)). Accordingly, the Agency determined that providing
financial as=zi=ztance under its multiple programs iz an undertaking in
accordance with the ACHP's regulations. For clarity and consistency

throughout thiz exhibit undertakings as defined in this section will be
referred to a=s proposals.

The goal of the Section 106 process iz to “identify historic properties
potentially affected by the undertaking, assesas it effects and seek wavs to
avoid, minimize or mitigate any adverse effects on historic properties.”™ The
Section 106 review process, as demonstrated in the graphic (“NEFA and NHFA -
A Handbook for Integrating NEPA and Section 1067, Council on Environmental
Juality and Advisory Council on Historic Preservation, March 2013, page 8.)
below, therefore offera a atructured identification and evaluaticon process
that will contribute to identifying and assessing effects not only to
historic properties but cultural resocurces a3 well.
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THE SECTION 106 PROCESS

1. INITIATE the process
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PROCESS COMPLETE

To fully =support the evaluation and documentaticon of any findings of
effect on historic propertiea, it is necessary to identify properties within
the APE that are listed in or eligible for listing in the National ERegister
of Hiztoric Placesz. Applicants should contact the SHPO and/or THEQ (and
other partie=s, 3uch as tribes, asz appropriate) to =eek and review archiwval
information, determine if field investigations and surveys are necessary, and
for as=zistance in identifving issues relating to the proposal’s potential
effectz on historic properties and cultural rescurces.
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Applicants have been delegated the authority to initiate consultation on the
Agency'=s behalf (Subpart 1970-H, Exhibkit H-3). Hote that =pecific archiwval or
locational information mav have confidentiality concerns, if so the
information may not be released to applicants but may be released to the
Agency environmental or historic preservation gataff. If the SHEQ/THPOD is
unakble to asszi=zt, it may be neceszsszary for the applicant depending the needs
of the propozal to retain an archeological or architectural professiconal, who
meets the Secretary of the Interiorfs Professional Qualificaticon Standards to
perform the identification efforts.

If a SHPO/THPFO recommends that applicants perform an archeoclogical or
architectural field survey during the identification process, the basis for
zuch recommendations should be presented in writing. Demconstraticon that a
survey iz not neceszzary falls to the Agency's environmental or hiastoric
prezervation =staff. Tvpically, the Agency will not reguire such a survey as
a condition for finmancial assistance or other approvals in the absence of
adequate justification or evidence from the SHPO/THPO or other sources. If
an archeological field survey iz necessary, please note that some states may
reqgquire an archeclogical permit to conduct invasive or excavation work on
private land=s in thoae 3tates. Thisz iz also applicable for archeological
field survevys performed on atate or federally managed lands.

After the identification process haz concluded and if historic
propertie=z (or cultural resources as appropriate) have been identified, the
next =step in the process iz to evaluate and determine the effects of the
propo=zal on those properties or resources. The results or findings of effect
for the identification and evaluation process include:

noe historic properties present, or
historic properties are present but the proposal will have no effect
upon them, or

+ historic properties are affected.

The latter finding or determination will reguire that the criteria of
adversze effectz be applied on the identified historic properties (see 3& CFR
§ 800.5, Assesz=zment of adverse effects). Upon completion of the assessment
of adversze effect=s, the findings mav be "no adverse effect”™ or that there iz
an "adwverse effect.” If there ia an adverse effect, there i3 a process under
the Section 106 regulations for resolving such effects (3aee 3¢ CFR & 800.¢,
Eeszolution of adverse effects). The Agency will lead this resclution process.

The above paragraphs cutline the potential for an extensive lewvel of
effort in identifving and evaluating the effects of the proposal’as potential
to affect historic properties or cultural rescurces.
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A=z noted previously, Agency environmental or historic preservation staff are
awvailable, a=z needed, to guide and assist applicanta in all stages of this
procesz; in fact under the Section 10¢ regulaticns the Agency iz legally
obligated to fulfill the Section 106 requirements and to assert the
appropriate findings to the consulting parties 3¢ ongolng communication with
the Agency iz crucial at this stage of the process.

Once the identification process iz complete and findings of effects
have been determined, according to the Section 10& regulations, the
SHPO/THPO, or the ACHP if it has entered the Section 106 process, has 30 dava
to respond to the Agency’s adequately documented finding (see 3¢ CFR &
800.11, Documentation atandards). If the SHPO/THPO, or ACHF, if it has
entered the Section 106 process, does not object within 30 davs of receipt of
the finding, the Agency's responsibilities under Section 106 are fulfilled.
If there are objections to the finding, all parties must engage in further
consultation until there iz a resolution.

Applicants are atrongly adviszed to avoid adverse effects to anvy
hisztoric property pricr to the completion of the Section 106 or environmental
review proceszs; such actions may result in the rejection of applicaticns
requesting financial asszistance. When a historic property ia destroved or
irreparably harmed with the express purpose of circumventing or preordaining
the outcome of a Section 106 review (e.g., demclition or removal of all or
part of the property), thiz is termed "anticipatory demolition™ (1é U.3.C. §
470h-2 (k) (1254)). The Agency iz reguired to withhold any financial
azziztance until such time that, in consultation with the ACHP, it is
determined and documented that "circumatances justify granting such
az=zizatance despite the adverse effect created or permitted by the applicant.™

3.8.2 Tribal Consultation

The HNHPA and Section 106 regulations eatablish that Indian tribes and
Hative Hawaiian organizations are one of the parties that have a consultative
role in the Section 106 process for all Agency proposals/undertakings
(whether on or off tribal lands). The regulations also specifically address
the importance of “properties of traditional religious and cultural
importance to an Indian tribe or Hative Hawaiian organization and that meet
the National Eegister criteria”™, and the reguirement of federal agencies to
consult with tribes when such properties may be affected by the proposal.
The=ze provisions are reinforced and complemented by related federal statutes
and regulation=z and Executive Orders (refer to Subpart 1570-H). Fundamental
to tribal consultation iz the fact that tribes are zovereign Hations and thus
consultation iz on a government-to-—-government basis.
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Under the Section 10¢& process, the Agency has a legal ckbligation to
consult directly with tribes on a government-to-government basia; however, in
order to facilitate the early involvement of tribes, the Agency may 3upport
applicants working directly with Indian tribes, where tribes consent, to
initiate the Section 106 processzs (refer to 1570, Subpart H or contact the
Agency'=s environmental or historic preservation staff for any specific or
ztate implemented protocols).

Another important consideration in tribal consultation is that Agencies
(and applicants) make “reasonable and good faith efforts™ (3ee 3¢ CFR &
B00.2(c) (2) (1ii) (A)) to identifv all tribes that may have an interest in the
propo=zal’= APE, even though they may not currently inhabit the area, and may
in fact be located guite distant from the area affected by the proposal.
Early identification of any and all areaz of tribal interesat is crucial.

It may be a challenge to determine tribal areas of intereat. There are

zeveral dataszets available to aszsist in identifving areas of tribal interest:
they include the U.3. Department of Housing and Urban Development's Tribal
Directory Asseszsment Tool (this tool iz limited and should not be considered

a definitive dataset but iz useful in atarting the identification process)
and for telecommunication tower proposals, the Federal Communication
Commiz=zion*s Tower Construction Notification System. Other dataszets may be
available from SHPD officez or individual tribal websites. In addition, the
Agency maintains Native American Coordinators in every State O0ffice that has
a tribe within their jurisdiction; these ztaff members and Agency
environmental or historic preservation staff may be helpful in identifving
trikbal area=s of interest.

3.8.3 Eey Information for the Ea

The EA zhould include:

a. A clear de=scripticon of the applicant’s proposal and a delineation
of the APE:;

b. A description of the methods used to identifvy historic properties
and cultural resources within the APE; if survevys were conducted,
include the appropriate citations and incorporate pertinent information
by reference, but consult with Agency environmental or historic
preservation =staff as to the neceszzity of including survey reports with
the EA;

c. If there iz an adverse effect to a historic property or cultural
rezpurce, alternatives that were considered that would aveoid, minimize,
or mitigate the adverse effect to the hisztoric property or cultural
Ies0uUrce;
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d. Documentation of consultation and findings with the SHPO, THPO and
other consulting parties; the Agency will, as needed, assist applicants
in S5HPC and trikal consultation:

e. The =tatus of anvy Memoranda of Agreement or Programmatic Agreements
(Hote: all Memoranda of Agreement and Programmatic Agreements must be
reviewed and executed at the National Office lewel); and

f. If neces=zary, any mitigation measures.

3.8.4 3Suggested Information Sources

a. Agency Federal Preservation Officer and preservation staff; Agency
environmental =taff, and Agency Native American Coordinators;

k. The Hational Park Service historic properties website has zeveral
links to pertinent information, including the National ERegister of
Hi=ztoric Places, Native American Graves Protection and Repatriation
Act, and National Historic Landmarks:

c. The Adviszory Council on Historic Preservation (ACHP) website
providezs links to the Section 106 procedures and directoriez of the
SHPO/THPO=, among othersa;

d. 5State Historic Preservation Office and Tribal Historic Preservation
Office websites:

e. 5State or local historical or archaeological societies:

f. U.5. Department of Houszing and Urban Development’s Tribal Directory
Azzezsment Tool; and

g. Federal Communication Commizsion’s Tower Construction Notification
Sy=tem.

3.5 Ae=sthetics

3.5.1 Introduction

Az development in rural areas increases in scope and complexity,
aesthetic or viszual impactz mavy be a concern for the public. In many
instances, landscapes that have remained undisturbed are now being considered
for development. ERapid suburban or “ex-urban”™ residential development also
can place homesz and properties and proposed utility or community facility
projects in cloze proximity to each other.

Additional consideration should be given to proposals near visually
zen=zitive areas or areas of high =scenic value (e.g. designated wilderness
areaz, parks, recreation areas, historic sites, wild/scenic rivers, etc.: see
also Section 3.2.3, Formally Classified Lands). If wisual impacts are
identified and avoidance of the impacted area is not feasible, =2fforts should
be made to design, construct, and operate the proposal in such a way that
aesthetic impacts are minimized.
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The wiszual gquality of an area mav be affected by the introducticon of new
building=s or =structures, especially those that cause “skvlining,”™ i.e., to
outline zomething against the 3kv, or by an activity that disrupts an
otherwize undisturbed viewscape or iz juxtaposed on a culturally significant
or =zacred landscape feature. Az with the overall environmental analvsis,
applicants should tailor the wisual assesament to the scope of the proposal;
zometimes a =zimple line-of-=zight profile may be sufficient.

3.58.2 Eey Information for the Ea

Identify:

a. WVisually =ensitive areas or landscape features that are in the
vicinity of the proposal:;

b. E=xtent to which an area would be visually impacted by the proposal,
considering structure heights, viewing angles, and the degree of
zcreening between the project and the sensitive area or feature;

c. Potential mitigation measures. Thesze could include screening
vegetative zones around the proposed facilities, paint colors or other
building materials that blend in with the surrounding landscape or
other buildings, or re-locationf/re-orientation to take advantage of
natural topography:; and

d. If neces=zary, any mitigation measures.

3.9.3 Suggested Information Sounrces

a. State Historic Preservation Offices/Tribal Historic Preservation
Offices;
. Federal or 5tate land management agencies;

C Bureau of Land Management’s Visual Eesource Management Program;
d. 53tate and local park authorities; and
e Local planning/zoning agencies.

3.10 Air Quality (=zee also 7 CFR 1870, 3Subpart ©, Exhibit 0-3)

3.10.1 Introduction

Fotential air guality effectsz can be short-term (construction-related)
or long-term (facility emi=zzions, increased traffic). Under the Clean Air
Act, USEPA was reguired to zet National Ambient 2ir Quality Standards (HAROS)
for “criteria”™ pollutants (ozone, particulate matter, carbon monoxide,
nitrogen oxide=, sulfur dioxide, and lead).
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In addition, USEPA is responsible for designating areas as meeting
(attaining) or not meeting (non-attainment) the HARJS. States or eligible
tribe=z typically provide the framework for regulating air quality within e=ach
ztate or tribkal area and are reguired to develop plans to maintain and attain
the HAAQS., Thesze plans are called 3tate Implementation Plans (SIP); 3IPs are
zubmitted to USEPA for approval.

In accordance with the Clean Air Act, Section 17&(c) (1), the Lgency is
responzible for ensuring that their actions conform to applicable
implementation plans for achieving and maintaining HARQS. In order to

conform with the applicable implementation plan, the proposal must not
contribute to new vioclations of astandards for ambient air quality, increase
the freguency or severity of existing wiclatiocns, or delay timely attainment
of =tandards in the area affected by the proposal.

Applicants are responsible for contacting their respective state air
gquality agencies to determine whether their proposal will comply with or
interfere with attainment or maintenance of the HAADS and the state’s SIP.
However, the Agency must make a determination that Agency actions conform to
the 5IP. Compliance with general conformity determinaticons is cutlined in 40
CFE part 93, Subpart B. If the propo=al iz located in & non-attainment or
maintenance area, and emizzions of criteria pollutants would exceed de
minimis levels, applicants must submit an application to the state air
gquality agency for permits to construct a new facility or to modifvy an
exizting facilitwv.

Air guality regulations and determining the proposalfs effect on air
gquality =tandards iz a complex regulatory area; if the proposal reguires in-
depth analyses contact the Agency's environmental ataff for guidance and
azzistance.

If appropriate and in addition to air emiszszionsa, applicanta should also
conzider the offzite migration of odors.

3.10.2 Eey Information for the EA

Identify:

a. If the proposzal iz located in a designated nonattainment or
maintenance area, it may require a conformity evaluaticon in accordance
with the applicable implementation plan:;
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k. If the above applies, describe the ambient or seascnal
meteorological conditions to the extent that they influence dispersal
or fate of emi=zzions, and the type and levels of pollutant emissions
rezulting from construction and operation of the facility: for more
complex proposzals, air modeling mayv be reguired;

c. Any reguired permitzs and the =status or reault of asscciated
processes, hearings and agency decisions for iasuance;

d. Anticipated effects (including duration) on air guality from
construction activities, especially if the appropriate enforcement
agency has not provided an exemption or project review;

e. Any special conditions identified in permits required as mitigation
for emi=z=ions;

f. Sources of odorsz and mitigation measures necessary to minimize off-
zite migration of odora; and

g. If neces=zary, any mitigation measures.

3.10.3 Suggested Information Sources

3.11
1870,

3.11.1

a. USEPA'= air quality overview and Plain English Guide to the Clean
Air Act;

General Conformity Determinations - 40 CFR part 93, Subpart B:
Clean Air Act permitting regquirements; and

State and Local Air Pollution Program Administrators.

USEPA" = Greenbook for air quality classifications.

m 0 o

Socio-Economic Impact Lssezsment/Environmental Justice (See alac 7 CFR
Subpart E)

Introduction

The information for social impact azsessment presented in this section

may be challenging to evaluate for smaller, less-complex propo=zals, therefore
it iz deszigned and relevant for the more complex and significant proposals
conzidered for financial assistance. The analysis should be kept as simple
a=z iz necessary. The succeeding text in this section will describe a fairly
detailed proce=ss; this can be 3scaled back to fit the proposal’s needs.

The core of the Agency's misszion iz to support sound development of

rural communities and provide economic opportunities for rural residents.
Thi=z development alsoc has the potential to affect, either positively or
negatively, the broader sociceconomic status of the areas being served.
Social impact assezament, often lumped under or equated with
“zociceconomics,” has often focused on population or income changes, or
effectz to local institutions such as achools, health care, or housing.
While the=se are important and must be considered, other factors also need to
be addreszed.
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Example=z include community cohesion or growth, tax revenues and property
values, displacement of people or land, transportation patterns, health and
public =zafety, or public services or facilities.

In addition, applicants need to determine if their proposal has or may
have diszproportionately high and adverse human health or environmental
effectz on minority and low-income populations. E.Q. 128%3, Federal Actions
to Address Environmental Justice in Minority Peopulations and Lowv-Income
FPopulations, and USDA Departmental Eegulation DR 5600-2, Environmental

Justice require the conaideration of environmental justice issues during the

Agency'=s environmental review process. In addition, environmental justice is
linked with coordination and consultation with Federally- or State-recognized
tribe=z. Tribkal consultation reguirements and resources are included in

zection 3.8.2, Tribal Consultation.

3.11.2 Eey Informaticon for the EA

a. How the proposzal would change peoplefs lives bevond the immediate
provizion of a service (electricity, water, telecommunications, public

zervices, etc.) or facility (housing, community facility, business,
etc.);
k. Describe how the propozal or the area affected by the proposal is

gituated in proximity to commercial/residential areas, public
facilitie=, or key transportation facilitiezs. How would the proposal
change traffic patterns or intensity? Would there be an increased risk
for accident=z? Would there be more noise or other disruption?

c. Population numbers and how thevy are projected to change in
magnitude or distribution;

d. Conszsider how individual businesszes and business districts might be
affected in terms of the level of commerce;

e. The presence and distribution of any minority and low-income
populations in the astudy area (the Agency will complete ED Form 2006-
38, but it should be included as an attachment te the E&); if auch
populations are present, deacribe their opportunity to participate in
the environmental review process, particularly if there iz a potential
for a disproportionate adverse effect, and any extra ocutreach measures
zuch as providing public notices in specific locations or in additional
languages=s; and

f. If neces=zary, any mitigation measurez that would reduce adverse
human health or envircnmental effects to minority and low-income
populations.
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3.11.3 Suggested Information 3Sources

3.11.3.1 Social Analy=is

a. U.5. Department of Commerce, Census Bureau;

. State Census Data Centers or =ocial =ervice agencies;
c. Social Impact Aszgessment (3I4A) Hub
(http://www.socialimpactassessment.com/ )

d. Agency civil rights coordinators.

3.11.3.2 Environmental Justice

a. USEPA EJSCEEEN: Environmental Justice Screening and Mapping Tool;
and
b. TUSEPA resource directory of EJ tools.

3.12 Miscellaneous Izsues

3.12.1 Hoise (See alsao 7 CFR 19270 Subpart O)

The proximity of the proposzal’s construction activities and operations
to other land uses can produce sounds that could create significant noise
impacts for proximal sensitive szound receptors, such as schools, hoapitals,
or residences, etc. MNoise is defined as any loud, discordant or disagreeable
zound or =sounds. More commonly, in an environmental context, noise is
defined =zimply az unwanted zound. Certain activities inherently produce
zound levels or sound characteristics that have the potential to create
noize. The =zound generated by proposed or existing facilities may become
noize due to land use surrounding the facility. When lands adjoining a
propozed or existing facility contain residential, commercial, inatitutional,
or recreational usesz that are proximal to the facility, noise is likely to be
a matter of concern to residents or users of adjacent lands or facilities.

3.12.1.1 Eey Information for the EA

Identify:

a. The ambient noize environment, the distance of the proposal from
noisze sensitive receptors, proposed hours of cperation, and any
applicable noi=ze regulations or ordinances that were considered;

b. HNoize =ources during construction and operation and the projected
levels (intensity, duration, periodization) of noise generated; and
c. If neces=zary, mitigation measures to reduce sound levels to noise
zensitive receptors.
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3.12.1.2 BSuggested Information Sources

a. USEPA, warious resources;

b. U.5. Department of Housing and Urban Development, HUD Noise
Guidebook, 0ffice of Community and Development, Washington D.C.; and
c. U.5., Federal Aviation Administration, Airport Hoise.

3.12.2 Transportation (See alao 7 CFR 1270 Subpart O)

3.12.2.1 Introduction

Transportation impacts include those from transport to a site, on-=ite,
and from a =ite, when such activities are reasonably construed as part of the
propozal or any alternative. Other impacts to consider are the
transportation of materials (hazardous materials) to or from & proposal’s
zite either during construction or operation of a facility. Alsc evaluate
any po=2zible changes in transportation patterns or intensity, and how they
may contribute to noise patterns or present new or additional risks of
accidents.

3.12.2.2 Eey Information for the EA

Identify:

a. The existing facilitiez and routes (road, rail, air) that could be
affected by the proposal; consider the need for road realignments,
zignalization, increased delay times, etc., or if the proposal or
components need to be re-located to avoid an impact; indicate if any
transportation studies were conducted and summarize the results;

k. Coordination conducted with federal and state transportation
agencies, and any permizzions/authorizations reguired/ocbtained or
measure=s taken to accommodate agency CORCErns;

c. Movement of products, raw material or waste in and ocut of a
proposed facility and how such movements may affect congestion, nolise,
odors, or dust;

d. Impacts of the proposzal related to transportation patterns,
circulation, ingress and egress; and

e. If neces=zary, any mitigation measures.
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3.12.2.3 BSuggested Information Sources

a. U. 3. Department of Transportation (USDOT), Federal Highway
Administration; information on highway noise barriers and wildlife.
Ir. State transportation agencies;

c. Transportation related State Web 3itez of State Partners:

d. Federal Aviation Administration (FAZ4):

e. For any military facilities, contact the facilitvy's Public Affairs
Office; and
f. 3tate and local planning or environmental agencies;

3.13 Human Health and Safety

3.13.1 Introduction

It iz important to evaluate whether the proposal might result in an
adver=ze effect on public health and =zafety (this is an indicator of
zignificance per 20 CFR Part 13083.27). This section addresases potential
impactsz from other media or resources not previously described or disclosed
elzewhere in the EA.

3.13.2 Electromagnetic Fields and Interference

While electromagnetic fields (EMF) are aszsociated with any electric
device, e.g., power lines, electric wiring, electric egquipment, or cell and
microwave towers, the focus of this section is for power-freguencies EMF,
i.e., EMF as=zociated with the generation, tranamizsion, and use of electric
power. For proposed overhead high-voltage electric transmission lines,
zubstation=s, and cellular towers, the EA should address potential effects or
interference due to the EMF=z created by charged conductors or tranamitters in
communication =vatemsa. These effects may include interference to radio and
televizion reception, az well asz direct effects to humans that may be in the
immediate wicinity of a power line. Linkageszs between EMFa and human health
are generally considered weak, but the current state of the science on
potential effectz szhould be summarized (consult the Agency for assistance) in
an effort to acknowledge the iszzue, and to describe the specific ameliorating
factors (e.g., topography, proximity to potential receptors, or design
characteristics) asszsociated with a given proposal.
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3.13.2.1 Eey Information for the EA

Identify:

a. Any design parameters that would limit and ameliorate receptor
exposure to EMF=;

b. If any state-specific design or =iting requirements exist regarding
EMF, and, if =0, how they are incorporated into project planning;

c. How EMF considerations were included in the =iting process to limit
or avolid exposure to humans or sensitive receptors such as achoolsa; and
d. If neces=zary, any mitigation measures.

3.13.2.2 BSuggested Information Sources

HNIH, Hational Insatitute of Environmental Health Sciences:
Electric Power Resaearch Institute:

Centers for Digease Control and Prewvention; and

TSEPA.

o0 o ow

3.13.3 Environmental Risk Management {3ee alac 7 CFR 1570 3ubpart J)

Thi=z =ection discusses the affect hazardous materials, subatances or
wastesz that mayv be released at, generated by, or reqguired for the ocperaticon
of a proposed facility mav have in the context of a real estate transaction.
In addition, the environmental condition of a property and any proposal’s
management and operation activities that use or create theae materials or
wastez need to be evaluated to determine and manage risks to the environment
and people. These risks include the presence of lead-based paints, asbestos,
or mold.

7 CFR 1270, Subpart J definez an appropriate process for evaluating
environmental risk, but the implementation of that process ia left to e=ach
program to define ita desired risk tolerance with regard to funding decisions
on s2pecific proposals. Applicants should consult with Agency environmental
and program =staff for guidance on the particular process or reguirements for
the applicable program, and how it zhould be documented in the EA.

In order to determine the environmental condition of a parcel of real
eztate, the applicant may be rezponzible for completing the ASTM E1528-14,
Standard Fractice for Limited Envircnmental Due Diligence: Transaction Screen
Process; ASTHM E1527-13, 3tandard FPractice for Envirconmental Site Assessments:
FPhase I Environmental Site Assessment Process; or ASTHM E2247-08, Standard
FPractice for Environmental Site Assessments: Phase I Environmental Site
Assessments for Forestland or Rural FProperty. If the propozal includes an
exizting facility, the applicant may be reszponaible for completing the ASTHM
E2107, Standard Practice for Environmental Regulateory Compliance Audits.
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The above ASTHM astandards are deszigned to determine whether there are
any recognized environmental conditions present on property{ies) associated
with the propo=zal. A recognized environmental condition is defined as "the
prezence or likely presence of any hazardous substances or petroleum products
in, on, or at a property: (1) due to release to the environment; (2) under
conditions indicative of a release to the envircocnment; or (3) under
condition=s that pose a material threat of a future release to the
environment.” Thiz information informs Agency due diligence and decision-
making in term= of property or facility acguisition, as well as insuring
applicant =afety.

3.13.3.1 Eey Information for the EA

Identify:

a. Any recognized environmental conditions identified in the
appropriate ASTHM standard listed in section 3.13.3;

. Preszence of lead paint, asbestoz or mold;

c. Use, =storage, release and/or disposal of toxic materiala;

d. Any USEPA or =state Superfund =ite or priority clean up site on or
near the =ite of the proposzal;

2. Whether applicant/facilitv is under anyv corrective action or
regulatory remedial action plan;

f. 3tatus=s of any viclations and cleanup;

g. Preszence of above-ground or underground storage tanks;

h. Whether the operation of facility could result in accidental spills
of hazardou=s or toxic substances or result in hazardous air or water
emizzions=s; and

i. If neces=zary, any mitigation measures.

3.13.3.2 BSuggested Information Sources

a. USEPA'= Offices or Programs covering asbestos, lead, mold, wastes,
indoor air guality, underground storage tanks, and Superfund (see links
on the main TUSEPA website):;

b. TUSEPA Envirofacts Data Warehouse; and

c. Occupational Safety & Health Administration’s Indoor Air

Cuality information.

d. ASTH (wWwww.astm.org).

3.14 Corridor Analyais (5ee also Macrocorridor Guidance, 7 CFR 1570 Subpart
2]
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3.14.1 Introduction and Unique Izsues

Linear infrastructure such as electric transmission or distribution
linez, telecommunication cables, or water or wWwaste water pipelines present
unigque considerations for impact asseasments and thus require more
zpecialized as=zeszzment technigques. Iz3aues may arise that are not typically
encountered, including:

The propozal’=s area of effect can be more extensive;

For overhead lines, visual impacts could become more important;

The awvailability of existing, acceptable utility corridors is
decreasing while infrastructure needs are increasing:;

There may be a greater need for land acquiszition; and

The need to include a larger number of atakeholders in the 3iting and
decizion-making proceszes.

3.14.2 Fey Information for the EA/Routing Technigues

Fundamentally, routing of linear infrastructure iz an ocptimizaticn
process; areas of opportunity (most deairable for routing) and constraint
(least desirable) are identified and then tvpically a computer or GIS5-baszed
algorithm find=s a route that maximizes the opportunities and minimizes the
conztraints. Several wvariables representing important environmental/sccial,
engineering, co3t or other criteria are used to define the areas of
opportunity and constraint. The degree of complexity for evaluation
technigques should correspond to the complexity or controversay of the
propozal. A relatively =zimple proposal may regquire only a gualitative
aszsezzment and “expert judgment”™, using gross or high-level data particularly
if, for example, water or waste water distribution or collection networks are
deszigned to =erve existing populations. As the proposal’s scope or
complexity increases: data needs increase; the evaluation criteria may
reguire weighting and/or ranking to better represent stakeholder views:
zeveral increaszingly detailed/smaller-scale levels of analvzis mav be
reqgquired; and guantitative assessment iz used to make the analysis more
robust and defensible. The analvziz should be kept as simple a3 i3 necessary
and thiz will often suffice for EAR-level proposals. Note that the succeeding
text in this =section will describe a fairly detailed process that is
particularly appropriate for high-voltage transmizsion lines; this can be
zcaled back to fit the proposal’s needs.

The preceding iz a somewhat oversimplified description of what can be a
complex and controversial process. Agency environmental ataff are available,
az needed, to discuss this process for a particular proposal. Consideration
of these guestions may assist the process:
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a. What =takeholders should be involved?
b. Are there =state and/or local permitting/routing procedures that
muzt be followed?

c. Clearly define the endpoints; are they fixed, or can they be wvaried
zomewhat?

d. Where are existing corridors (e.g., utilities, roads) and can they
be utilized?

&. What rezources are available to define or describe land use/land

cover, ownership, topography, resources of concern, etc.?

f. Are there =tandard "off-the-zhelf” optimization programs available,
or will thevy need to be developed?

g. What level of wisual impact analy3is will be necessary? Are there
areas or landscape featurez of unigue scenic/cultural wvalue in the area
affected by the proposal, and how would the atructures “Ifit into™ the
landzacape (degree of contrast)?

The following process iz suggested to guide vyour corrider analysis:

1. HMap the area; preferably with digital resources. Use all available
rezources including topographic maps, aerial photography or other imagery,
and GI5 databasez. Identify landowners and include parcel boundaries on
the map.

2. Make initial contact with all landowners, pos3ibly via letters that
explain the proposal and how it may affect their propertv.

3. HMeet with =takeholders, including landowners or representatives
thereof, other agencies, local governments, etc. The initial meeting
zhould present the proposal, explain the process that will be used to
reach a route deciszion, describe the roles of the wariocus interested
parties, and establish ground rulesz and planning objectives as the siting
process proceeds.

4. Collectiwvely identify the "ocbwvious™ areas of opportunity and
constraint (e.g., wildlife refuge=z, designated historic landmarks or
properties, developed areas, airports, undeveloped land, existing

corridor=s, etc.). If it becomes difficult to categorize areas as
either/or, a =scoring or ranking svatem mav need to be developed.

5. Further refine opportunity and conatraint areas, using a finer lewvel
of ranking/=scoring a3 necesszary.

6. Develop an initial szet of potential routes, or macro-corridors.

7. Continue to refine the initial routes, based on additional

information, ground truthing, stakeholder input, legal/regulatory
conziderations, and coat/achedules.

3. Perform detailed evaluation on at least 2 corridors or route
alternatives. Thisz level of analvsisz could produce for planning purposes
an actual centerline indicating the (relatiwvely) precise locaticon of the
line.
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8. ERecommend a preferred route.

10. Thoroughly document the process. Clearly describe how data was
collected, how selection criteria were identified, the ratiocnale behind
any ranking/weighting, and generally how the process narrowed the
zelection of a preferred route.

3.14.3 Suggested Information Sources

a. Transmisszion Line Routing Seminar {(Manual), Burns & McDonnell,
September 1991;

k. EPRI-GIC Overhead Electric Transmission Line 3iting Methodology.
Electric Power Eesearch Institute, Palo Alto, CA, and Geocrgia
ITransmi=z=zion Corporation, Tucker, GA: 2006; and

c. PBural Utilities Service Macrocorridor Guidance (3ubpart Q)

4.0 AGENCY CORRESPONDENCE

4.1 Introduction

Coordination and consultation with appropriate environmental regulatory
or natural resource agencies (at the federal, state, and local levels) is
necezzary for information gathering, to support impact assessment
concluszions, and in some cases to meet 3tatutory requirements. While web-
based resources are important in this regard, project-specific data or
regulatory concurrence must be obtained and, in some cases, documented in
writing. Agencies are typically given 30 davs to reapond to a written
request for comments, with reasonable time extensions if necessarvy. If no
written response iz received within the requested time pericd, the applicant
gzhould re-contact the agency by phone/e-mail regarding itz intention to
comment. If time iz of the essence, it mavy be prudent to confirm the
agency'=2 receipt of the initial reguesat. If necessary, contact Agency
environmental staff for aszistance.

Eelevant agency correspondence must be included in the EA. It is
recognized that neither applicants nor the Agency can force an agency to
respond and that unreasonable requests for time extensions may unduly delay
the propozal. It iz not intended that an EA be stymied under such
circumstances. When reasonable efforts do not result in an agency response,
thiz szhould be documented in the EA. Agency environmental staff may be able
to azs=zi=st the applicant in this effort, when necessarv.
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Trikal consultation must be conducted by the Agency, and while applicants can
make initial contact with the USFWS and 3HPO=s, the Agency mu3t make
determinations of effect under E3A Section 7 and findings under NHPA 5. 106,
respectively. Agency coordination reguirements further reinforce the need
for applicants and their consultants to maintain cloze and timely
coordination with Agency environmental ataff during project planning and EA
preparation.

4.2 Addressing Agency Comments

If agencies express concerns about the proposal, recommend further
ztudiesz, or suggest mitigation measures to offset environmental impacts, the
applicant must consult with Agency environmental staff. It is essential that
the applicant document in the EA how such comments, recommendations, or
suggestion=s have been resolved.

Agencies from whom comments are 3olicited and/or whose concurrence ia
reqgquired are included in the resource-szpecific discussions in Section 3.0.

4.3 Sample Letters

The following are zample letterzs to federal, state, and local agencies
that are typically contacted during the preparation of an EA. Selecticn
zhould be baszed on an agency’'s special environmental expertise or likely
interest in or jurisdiction over important resources.

The=ze are intended to be examples only; individual letters should be
tailored to the specific proposal and the issues inveolved. Eeep the letter as
brief a=z i= neceszzary and focus on key izsuez and the information being
requested. The amount of propozal-related information that the applicant
include=z with agency letters may vary somewhat but should at least include a
succinct project description and a USGS topographic or other suitable (but
clear!) map identifving the propozal’s location and features. Agency
environmental =taff can provide the appropriate agency names and addresases or
make them available through the Agency’s Environmental Resources Directory.
“"Form letters” can be uszed to atreamline preparation, but be sure that the
zalutation, information regquest, and any other agency-specific information i=
correct. Letters should alwavs state at the outset that the applicant is
requesting financial asszistance from the Agency.
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4.3{a) Hatural Resources Conservation Service (local or field office) Letter
Concerning Important Farmland

See gecticn 3.2.2 for the process of submitting WNRCS Form AD-100& with
thiz reguest; for copies of the form zsee -

http://www.nrcs.usda.gov/programs/ fppa/pdf files/AD1006.FDF

The (dpplicant®s name) iz in the process of performing an environmental
review pursuant to the National Environmental Policy Act for the USDA, BRural
Development in order that it may assessz the environmental impacts of
(description of the project)l in (county), (State).

The project iz bheing proposed to (give a brief statement supporting project
nesd) . Enclogsed iz a U.5. Geological Survey map(s) that depicts the
propo=zal’=s construction activitiez and a description of the work involwved.

We are reguesting information on the possible effects of the proposal on
important farmland and any recommendations you have to minimize or avoid
theze effectz. We alaoc zeek your asseszment of the compatibility of the
propo=zal with =tate and local government or any private program3 and policies
to protect important farmland. We would appreciate a response within 30 davs.
If vou need any further information or wish to discuss our project, please
contact (name) at (telephonse number) .

lApplicants can alsoc attach a complete proposal descripticon to the letter. In
order for NERCS to provide appropriate proposal reviews, the proposal
degcriptions submitted need to be explicit in the types and locaticons of
conatruction actiwvities that are being proposed.

4.3(b) Letter to Federal Land Manager (e.g., BLM, Forest Service, National
Park Service)

The (Applicant®s name) i3 in the procesgs of performing an environmental
review pursuant to the National Environmental Policy Act for the USDA, BRural
Development in order that it may access the environmental impacts of
(description of the project)l in (county), (State). The project is being
proposed to (give & brisef statement suppeorting project need). Enclosed is a
TU.5. Geological Survey map(zs) that depicts the proposal’s construction
activitie=s and a description of the work involved. A= i=z =zhown on the
enclozed map, =ome of the construction may take place in the (name of
formally classified land unit). Although the submittal of & 3pecial uase
permit application at thiz time would be premature, wWe are zeeking
information on potential environmental effects from the project as an input
to the Bural Development’s decizion-making process. We reguest vour review of
thiz project for potential impactz to officially designated areas within the
(name of land unit), and any recommendationz you may have to mitigate or
avold these effectsa.

(00-00-00) SPECIAL PH
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We would also appreciate receiving any information regarding additional
review regquirements that vour agency may have. We would appreciate a response
within 30 days. If yvou need any further information or wish to discuss the
project, please contact (name) at (telepheons numbsr) . Applicants can also
attach a complete propozal description to the letter. In order for the land
managing agency to provide appropriate proposal reviews, the proposal
descriptions submitted need to be explicit in the tvypes and locations of
construction activities that are being proposed.

4.3({c) Template Letter and Consistency Determination (CD) Ountline for
Submittal Under CZIMA

[Date]

[Hame and addreszz of the State agency responsible for the Coastal Management
Program (CHP) ]

Attn: [name of State CHMP'z contact person]

Dear [name of 3tate CMP'= contact person]:

Thi=z document presents the State of [3tate’s name] with the USDA [Rural
Houzing Service/Bural Utilities Service, Rural Business and Cooperative
Service] =, hereafter referred to asz the Agency, Conaistency Determination
under Coastal Zone Management Act (CZMA) Section 307 and Title 15 CFRE Part
8930, Subpart C, for implementation of our applicant’=z proposal to [provide a
brief description of the project] located at [provide the location of the
project]. Our applicant, [name of applicant], has regquested [direct
loan/guaranteed loan/grant] funds for the proposed project and has preparsed
and provided environmental documentation to allow the Agency to evaluate the
potential environmental impacts from the proposed project in accordance with
the National Environmental Policy Act of 1%6% (HEPA), as amended (42 U.35.
Code 4321-4347).

Under the proposed action, the applicant would [provide a detailed
description of the project, including eatimated conatruction start dates and
duration]. [Provide a statement regarding the need/purpocge of the project.]

Effectz to Eesources

The Agency has determined that proposed action would affect the land, water
u=ze=, and natural rescurces of [name of your state] in the following manner:

[Provide summaryvy of effects for all the resourcesa/issues covered in the EA]

Conzisztency Determination
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The [name of your =state] Coastal Zone Management Program contains the
following applicable enforceable policies:

[Li=zt your =tate’s enforceable policies, az well a3z who administers them and
their purposes. These would most likely be found on vour atate’s CHMP
webzite. ]

EBaszed upon the following information, data, and analvsis, the Agency finds
that the proposzed project’s activities are consistent to the maximum extent
practicable with the enforceable policiez of the [name of vyour state]’s
Coa=ztal Zone Management Program. The following iz a summary of the Agency's
analysiz supporting this determination:

[Provide a li=st of the CHMP'=z enforceable policies and the evidence the Agency
has supporting the consistency of the project with those indiwvidual
policie=. ]

Pur=zuant to 15 CFRE Section 530.41, the [name of vour 3tate] Coastal Zone
Management Program haszs &0 davs from the receipt of this letter in which to
concur with or object to this Conszistency Determination, or to reguest an
extenzion under 15 CFR Section 5230.41(b). [Hame of wvour atate]’s concurrence
will be presumed if its response iz not received by the Agency on the &0th
day from receipt of this determination. The 3tate’s response should be 3ent
to:

[Hame, addre=s=s, and phone number of Agency contact]

If vou need additional information, or if wou have any gquestions, please do
not hezitate to call me at [vour phone number], or email me at [email
addre=sz]. Thank vou wvery much for vyour assistance.

Sincerely,

[Hame ]
[Title]

Attachment=s: [liszt wyour attachments]
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4.3(d) U.5. Fish and Wildlife Service or National Marine Fisheries Service
Letter Concerning Federally-Listed Specie=z (address to field supervisor of
FWS Field COffice or HMF3 Area Q0ffice)

The (Applicant®s name) i3 in the procesgs of performing an environmental
review pursuant to the National Environmental Policy Act for the USDA, Bural
Development in order that it may aszzess the environmental impacts of
(description of the project)l in (county), (5tate). The project is being
proposed to (give & brisef statement suppeorting project need). Enclosed is a
TU.5. Geological Survey map(zs) that depicts the proposal’s construction
activitie=s and a description of the work involved. To initiate the process,
Eural Development has asked us to gather information regarding Federally-
li=zted =pecies, critical habitat, and migratory birds from vour office. Rural
Development, a= the lead Federal agency, i3 responsible for compliance with
Section 7(a) (2) of the Endangered Speciez Act, and will provide
determinations of effect az appropriate during the consultation process.

The proposzal should not represent a "major conatruction activity™ as defined
in 50 CFR 402.02. We request a list of any Federallv-listed or proposed
threatened or endangered species and designated or proposed critical habitat
that mavy be present in the project area. In addition, please advise us of anvy
preszent concerns you may have related to possible effects of the project
li=zted above on such species or critical habitat, a3 well as any other
wildlife concerns.

We would appreciate a response within 30 davs. If vou need any further
information or wish to discuss our project, please contact (nams) at
(Eelephons number) .

Applicant=s can also attach a complete proposal description to the letter. In
order for the Services to provide appropriate proposal reviews, the proposal
descriptions submitted need to be explicit in the tvypes and locations of
construction activities that are being proposed.

4.3 (e) Letter to State Historic Preservation Office.

The (applicant’s name) iz in the process of performing an environmental
review pursuant to the National Environmental Policy Act for the USDA, Bural
Development =0 it may azzezz the environmental impacts of (description of the
propo=zal®*)in (county), (State). The project is being proposed to (give a
brief =statement supporting project need). Enclosed iz a U.5. Geclogical
Survey map (=) that depicts the proposal’s area of potential effect for all
construction activities and a description of the work involwved®.
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We are reguesting vour assistance in identifving hiastoric properties that are
li=zted or eligible for listing on the Hational Begiater of Historic Places
and that mav be affected by the project. Please provide any recommendations
vou may have to mitigate or avoid these impacts, to properties that mavy be
affected. Rural Development, a3 the lead Federal agency, is responsible for
compliance with S3ection 106 of the Mational Historic Preservation Act, and
will provide findings of effect az appropriate during the consultation
process.

We would appreciate a response within 30 davs. If vou need any further
information or wish to discuss the project, please contact (name) at
(telephone number) .

*Applicants can also attach a complete proposal description to the letter. In
order for the 3HPO to provide appropriate proposal reviews, the proposal
descriptions submitted need to be explicit in the tvypes and locations of
construction activities that are being proposed.

* In order to expedite S3HPO request for information, applicant should submit
maps of an appropriate zcale that will show the proposal's area of potential
effect. These areas should cover all proposed construction including
easements, =taging areas, etc... Applicants should consider submitting
photographs of any suspected historic properties with letters.

4.3(f) 3tate Natural Beszource or Environmental Agency Letter

The (Applicant®s name) i3 in the procesgs of performing an environmental
review pursuant to the National Environmental Policy Act for the USDA, Bural
Development in order that it may access the environmental impacts of
(description of the project)l in (county), (5tate). The project is being
proposed to (give & brisef statement suppeorting project need). Enclosed is a
TU.5. Geological Survey map(zs) that depicts the proposal’s constructicon
activitie=s and a description of the work involwved.

(Applicant’=s name) reguestz that yvour office review the proposal for any
State and Federallv-listed threatened and endangered speciez and any other
important 3tate natural resources that mayvy occur in the project area. Please
provide any recommendations you may have to mitigate or avoid these impacts.
We would appreciate a response within 30 davs. If vou need any further
information or wish to discuss the project, please contact (name) at
(telephone number) .

Applicant=s can also attach a complete proposal description to the letter. In
order for the =tate agency to provide appropriate proposal reviews, the
propozal descriptions submitted need to be explicit in the tvpes and
location=s of construction activities that are being proposed.
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4.3(g) Letters EBegarding Floocdplains and Wetlands

For floodplain=s, letters of the szame general format a3 the preceding can be
zent to state or local floodplain management agencies/administrators if such
agencies/adminiatrators exist. These entities may provide additional
guideline=s or approval requirements regarding floodplain management or
ztate/local standards. FEML should be contacted for mapping resources
(online), and for letterz amending or revizing floodplain mapping, but they
are not in a position to comment on project-specific or local floodplain
impact determinations.

For wetlands, the U.5. Army Corps of Engineers should be contacted for
permit-related matterz including notification or application for use of
permitzs. The closzest District or area office (Regulatory Division) is the
appropriate point of contact. 3tate agencies may alaoc have additional
permitting reqgquirements.

2.0 PUBLIC NOTICES

5.1 Introduction

It iz the Agency's responsibility to ensure that all reguired public
notice reguirements has been completed prior to making a decision on the
approval of each proposal. All notices must be reviewed and approved by the
Agency prior to publication. When publiszhing public notices, the applicant
zhould ensure that the notice has a reasonable likelihood of being aeen by
potentially-affected or other interested indiwviduals or organizations.
Hormally, newspaper advertiszements (both print and online) are used to notify
the public, but other formz of notice may alsc be prudent depending on the
nature of the potential impacts and the intended audience. In addition to
newspaper advertisements, the following methods may be appropriate:

¢ Individuwal notices mailed to landowners or residents near the proposal
area;

Radio and televizion announcements;

In=zerts into utility bills:;

Hotices posted in areas frequented by the target audience; and
Announcements at public activities (=schools, place of worship, town
meeting, etc.).



EDl Inm=struction 1570-C
Exhibit B
Page 77

5.2 Procedure=z for the Ea

Eaz will require a public notice announcing the availability of the EA
for public review and announcing a comment pericd (template notice at Exhibit
F, Attachment 1). ©Once the EA hasz been completed and accepted by the Agency
az a federal document, the Agency will authorize the applicant to publish a
public notice in a newspaper(s) of general circulaticon in the area where the
propozal i= located (template letter to applicant at Exhibit F, Attachment
2): any unigque public notice reguirements will be conveved to the applicant.
The public iz to be afforded 14-30 davs to submit comments (consult with the
Agency environmental staff to determine the appropriate period of time).
Hotices should direct that comments be provided to the Agency; any comments
zent to the applicant should be promptly forwarded to the Agency. The Agency
will review and respond to comments received and direct the applicant to make
any necessary or appropriate changes to the EA.

A =zecond public notice will be published by the applicant announcing
the availability of the Agency's environmental decision (FONSI or preparation
of an EIS) (template FON3I at Exhibit F, Attachment 3; template notice at
Exhibit F, Attachment 4). Publication authorization and any specific
requirements will be provided to the applicant (template letter to applicant
at Exhibit F, Attachment 5). There iz no public comment pericd for the
FON3I. The notice szhall briefly describe the applicant’s proposal, reascons
why the proposzal will not have a zignificant impact on the human environment,
summarize how any outatanding issues or public/agency comments were resgoclwved,
including mitigation measures adopted to address any adverse impacts, and
include the =tatement that an EIS will not be prepared. The notice must
mention the Agency funding the proposzal asz well asz identifvy the locations

where the public may review the EA and FON3I. Upon reguest, the Agency or
the applicant will make available or provide copies of the EL/FONSI to anvone
requesting them in compliance with £1%70.14(e). Documents will be provided

without charge or at a cost not exceeding reproduction costs.

Hewspaper notices should be of reasonable zize and prominence and not
be placed in the claszified section or an obscure portion of the newspaper:
it iz permis=zible to place noticez in a specific “"public notice”™ section if a

newspaper has =such a section. If the area has no local newspapers, use those
that cover the majority of the service area or the area affected by the
propozal. The publication frequency shall be 3 consecutive davs for daily

newspapers and 2 conaecutive weekz in weekly newspapers for the HOA; the
FON3I i= publiszhed only once. Public review and comment dates are computed
from the initial publication date of the notice. Proof of publication must
be provided to the Agency either az a copy of the advertisement or the
publizher’=s affidavit.
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The EA public notices (HNOA and FONSI) should also incorporate as
appropriate preliminary and final notice language if there will be impacts to
floodplains or wetlands. Language can be obtained from the respective notices

.

attached to Subpartz F and &.
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