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ENGINEER’S DEVELOPMENT OF INSTRUCTIONS TO BIDDERS 
 
The Engineer will develop the Instructions to Bidders using the Suggested Instructions to Bidders 
(EJCDC C-200, 2013) and using the instructions provided in this Bulletin.  In addition, the Engineer must 
ensure that any applicable state or federal wage rate requirements are added to the Instructions to Bidders 
(ITB) at Article 24.  The USDA, Rural Utilities Service, Water and Waste Disposal program does not 
require the use of Davis Bacon Wage rates in most cases, but other sources of federal funds may.  
 
� ITB 3.01 The second suggested version of 3.01 is not acceptable for use on RUS funded projects.  

Owners must not preclude entities from submitting bids.  
 
� ITB 8.01 Bid security must be at least 5% of the Bidder’s maximum Bid price. 
 
� ITB 9.01 The second suggested version of 9.01(applicable to Price-plus-Time bids) is not 

acceptable for use on RUS funded projects. 
 
� ITB 11 The following text shall be used for Article 11: 
 
ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 
 
11.01 The Contract for the Work, if awarded, will be on the basis of materials and equipment specified 
or described in the Bidding Documents, and those “or‐equal” or substitute materials and equipment 
subsequently approved by Engineer prior to the submittal of Bids and identified by Addendum.  No item 
of material or equipment will be considered by Engineer as an “or‐ equal” or substitute unless written 
request for approval has been submitted by Bidder and has been received by Engineer at least 15 days 
prior to the date for receipt of Bids in the case of a proposed substitute and 5 days prior in the case of a 
proposed “or-equal.”  Each such request shall comply with the requirements of Paragraphs 7.04 and 7.05 
of the General Conditions.  The burden of proof of the merit of the proposed item is upon Bidder.  
Engineer’s decision of approval or disapproval of a proposed item will be final.  If Engineer approves any 
such proposed item, such approval will be set forth in an Addendum issued to all prospective Bidders.  
Bidders shall not rely upon approvals made in any other manner.  Substitutes and “or-equal” materials 
and equipment may be proposed by Contractor in accordance with Paragraphs 7.04 and 7.05 of the 
General Conditions after the Effective Date of the Contract.  
 
11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor 
will furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda.  Any assumptions regarding the possibility of post‐Bid approvals of “or‐
equal” or substitution requests are made at Bidder’s sole risk. 
 
11.03 If an award is made, Contractor shall be allowed to submit proposed substitutes and “or-equals” 
in accordance with the General Conditions. 
 
� ITB 12.01 Do not include this first paragraph of Article 12.   

 
� ITB 12.02 Do not include this second paragraph of Article 12. 

 
� ITB 12.03 Insert the following text at the beginning of the third paragraph of Article 12, “If required 

by the bid documents.”  
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� ITB 12.05 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or 

entity against whom Contractor has reasonable objection. 
 
� ITB 12.06 The Contractor shall not award work to Subcontractor(s) in excess of the limits stated in 

SC 7.06. 
 
� ITB 14.01 The fourth suggested versions of 14.01 (for cost-plus-fee bids) is not acceptable for use 

on RUS funded projects.  
 
� ITB 14.04 Do not include Article 14.04 (applicable only to Price-plus-Time bids).  
 
� ITB 19.03.B The fourth version of 19.03.B (for Cost-plus-Fee bids) will not be used. 
 
� ITB 19.03.C Will not be used (applicable only to Price-plus-Time bids).  
 
� ITB 24 The following text must be used for Article 24: 

 
ARTICLE 24 WAGE RATE REQUIREMENTS 
 
24.01 If the contract price is in excess of $100,000, provisions of the Contract Work Hours and Safety 
Standards Act at 29 CFR 5.5(b) apply. 
 

 


