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UNITED STATES DEPARTMENT OF AGRICULTURE 
Rural Utilities Service 


RUS BULLETIN 1780-26 


SUBJECT:  Guidance for the Use of Engineers Joint Contract Documents Committee 
(EJCDC) Documents on Water and Waste Disposal Projects with RUS 
Financial Assistance 


TO:  Rural Development State Directors, RUS Program Directors, and State Engineers 


EFFECTIVE DATE:  Date of approval. See “Use of Prior Versions of EJCDC Documents” on 
page three.  


OFFICE OF PRIMARY INTEREST:  Engineering and Environmental Staff, Water and 
Environmental Programs 


INSTRUCTIONS:  This Bulletin replaces RUS Bulletin 1780-26, dated August 20, 2009, and 
revised October 2009.   


AVAILABILITY:  This Bulletin, as well as any Rural Development instruction or Rural 
Utilities Service instructions, regulations, or forms referenced in this Bulletin are available at any 
Rural Development State Office.  The State Office staff is familiar with the use of the documents 
in their States and can answer specific questions on Rural Development requirements.  


This Bulletin is available on the Rural Utilities Service website at 
http://www.rurdev.usda.gov/RDU_Bulletins_Water_and_Environmental.html 


PURPOSE:  This Bulletin assists Rural Development staff in providing information and 
guidance to applicants and professional consultants in the development of engineering 
agreements and construction contracts that are legally sufficient, ensure appropriate services are 
provided at a reasonable fee, and expedite the achievement of the applicant’s goals.  


MODIFICATIONS:  Rural Development State Offices may modify this guidance when 
appropriate to comply with state statutes and regulations in accordance with the procedures 
outlined at Rural Development Instruction 2006-B (2006.55).   


4/11/14 
_____________________________________________ __________________ 
JACQUELINE M. PONTI-LAZARUK  Date 
Water and Environmental Programs 
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1 GENERAL 


a Approved Documents. Subject to the modifications indicated in this Bulletin, the 
Engineers Joint Contract Documents Committee (EJCDC) developed the 
following documents which were previously approved by the Rural Utilities 
Service (RUS) for procurement of professional and construction services by loan 
and grant recipients: 


(1) Agreement between Owner and Engineer for Professional Services 
(EJCDC No. E-500, 2014 Edition) 


(2) Agreement between Owner and Contractor for Construction Contract 
(Stipulated Price) (EJCDC No. C-520, 2013 Edition) 


(3) Standard General Conditions of the Construction Contract (EJCDC No. 
C-700, 2013 Edition) 


b Associated Documents. In addition to items 2 and 3, there are also associated 
construction contract documents, some of which are available through EJCDC 
and its member organizations and some of which are to be developed by the 
engineer based on instructions in this Bulletin.   


c Alternative Documents. Recipients not wishing to use EJCDC documents may 
submit alternative documents for review and consideration.  Such documents 
must be modified to meet all federal and state requirements and must be 
approved for each project by the Agency and the USDA Office of General 
Counsel (OGC).  When modified as described in this Bulletin, the EJCDC 
documents listed above have been determined to meet such requirements and 
generally do not require OGC approval.  


2 AVAILABILITY 


The EJCDC documents are available online from any of the sponsoring organizations: the 
National Society of Professional Engineers (www.nspe.org); American Council of 
Engineering Companies (www.acec.org); and American Society of Civil Engineers 
(www.asce.org); or directly from EJCDC (www.ejcdc.org).  EJCDC documents are 
proprietary and include a license agreement.  RUS offices will not distribute EJCDC 
documents for any purpose other than training or to illustrate the appropriate use of the 
integrated set of documents on RUS financially assisted projects. 


3 USE OF PRIOR VERSIONS OF EJCDC DOCUMENTS 


a Acceptable Use. Although this Bulletin is effective on the date signed, older 
versions of EJCDC documents may be used in the following circumstances as 
follows: 


(1) Project-specific EJCDC documents approved prior to the effective date 
of this Bulletin are still considered approved.  This Bulletin does not 
retroactively change the status of an individual document already 
approved.  



http://www.nspe.org/

http://www.acec.org/

http://www.asce.org/

http://www.ejcdc.org/
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(2) Project-specific EJCDC documents previously submitted to a Rural 


Development (RD) office or submitted up to 60 calendar days after the 
effective date of this Bulletin may be approved at the discretion of the 
approving official.  


 
(3) If a set of construction contracts is approved for a project within 60 days 


of the effective date of this Bulletin or was approved before the effective 
date of this Bulletin, the associated documents from the same EJCDC 
construction series may be used during the construction project. 


 
d Approval of Previous Engineering Agreements. The approval of a previous 


edition EJCDC engineering agreement before the cut-off date does not enable the 
continued use of previous edition construction documents for that project.  


 
e Phase Out of Previous Editions. After 60 days have passed from the effective 


date of this Bulletin, EJCDC documents from any and all previous versions of 
EJCDC documents must not be approved by RD staff for use on Water and 
Waste Disposal (WWD) projects.  RD staff should use this time to notify all 
stakeholders that previous versions of EJCDC documents will no longer be 
accepted.  


 
4 PURPOSE 
 


a Use by Staff. This Bulletin is to be used by Rural Development staff in providing 
information and guidance to applicants and professional consultants in the 
development of agreements that are legally sufficient, ensure appropriate services 
are provided for a reasonable fee, and expedite the achievement of the applicant’s 
goals.  


 
b Assembly of Documents. This Bulletin consists of exhibits with required 


modifications that when combined with the standard EJCDC documents and 
appropriate drawings, specifications and other required documents, create a 
complete set of engineering and construction contracts for use with WWD 
projects.  However, the documents in these exhibits are not to be used as a 
substitute for the careful evaluation of the requirements for a project.  The owner, 
their engineer, and legal counsel, with RD consultation, must determine the best 
approach for a successful outcome.  


 
5 OWNER RESPONSIBILITY 
 


a Verify Bulletin is Current. Before an applicant or consultant proceeds with the 
development of an engineering agreement or a set of construction contract 
documents, they should contact the Rural Development State Office to verify 
they have the most current information specific to the type of project and state or 
other jurisdiction where the project is located.  


 
b Contractual and Administrative Issues. The Owner is responsible for the 


settlement of all contractual and administrative issues arising out of procurement 
entered into in support of a loan or grant.  These include, but are not limited to: 
source evaluation; protests; disputes; and claims.  Matters concerning violations 
of laws are to be referred to the applicable local, state, or Federal authority. 
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c Modifications. It is RUS policy that applicants use the EJCDC documents with 
minimal modification.  However, RUS recognizes each project is unique and that 
modifications may be required to satisfy project requirements or state statutes.  If 
changes must be made to the standard documents to address project-specific 
issues, they must be made via bold type additions and deletions with strike-outs 
or addenda showing all revisions.  Because the EJCDC documents are fully 
integrated, when making a modification in one document applicants must ensure 
that appropriate modifications are made in all affected documents. 


6 USE OF EXHIBITS 


The following explains the purpose of each Exhibit to this Bulletin. 


a THE ENGINEERING AGREEMENT - MODIFICATIONS FOR RUS 
FUNDED PROJECTS: This exhibit explains the use of the EJCDC Owner – 
Engineer Agreement for RUS funded projects and includes instructions for 
modification and review of the Agreement Between Owner and Engineer for 
Professional Services (EJCDC E-500)  


b REVISIONS TO EJCDC E-500: This exhibit contains the list of revisions to the 
E-500 (2014), “Agreement Between Owner and Engineer for Professional 
Services” for RUS funded WWD projects.  The exhibit consists of a checklist of 
changes that must be made to the standard EJCDC documents to ensure they 
comply with Agency requirements.  The actual changes must be made using 
either bold type additions and deletions with strike-outs or addenda showing all 
revisions.   


c RUS CERTIFICATION PAGE: This exhibit consists of a certification, to be 
signed by the engineer and owner, stating the fees for engineering services and 
certifying that the required changes were made to the Owner – Engineer 
Agreement.  This certification is to be attached as the last page of the Owner-
Engineer Agreement. 


d THE CONSTRUCTION CONTRACT AND BIDDING DOCUMENTS – 
MODIFICATIONS FOR RUS FUNDED PROJECTS: This exhibit explains the 
use of the EJCDC construction contract and bidding documents.  It includes a 
table of all the required documents and instruction for modification and review of 
these documents.   


e ENGINEER’S DEVELOPMENT OF INSTRUCTIONS TO BIDDERS: This 
exhibit contains instructions for the engineer to develop Instructions to Bidders 
using C-200 (2013), “Suggested Instructions to Bidders” and a checklist of 
modifications included in the exhibit. 


f ENGINEER’S DEVELOPMENT OF BID FORM: This exhibit contains a 
checklist of changes that must be made by the engineer to the C-410 (2013), “Bid 
Form for Construction Contracts”.   


g ENGINEER’S DEVELOPMENT OF AGREEMENT BETWEEN OWNER 
AND CONTRACTOR: This exhibit contains a checklist of changes that must be 
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made by the engineer to C-520 (2013), “Agreement between Owner and 
Contractor for Construction Contract (Stipulated Price)”.   


h ENGINEER’S DEVELOPMENT OF SUPPLEMENTARY CONDITIONS: This 
exhibit contains instructions for the engineer to develop Supplementary 
Conditions using C-800 (2013), “Guide to the Preparation of Supplementary 
Conditions” and a checklist of modifications included in the exhibit.   


i CERTIFICATE OF OWNER’S ATTORNEY AND AGENCY 
CONCURRENCE: This exhibit consists of two certificates, on a single page, to 
be attached to the construction contract and signed upon execution.  The first is a 
certificate signed by the owner’s attorney and the second is the State Engineer’s 
concurrence in the executed construction contract.  This certificate is to be 
attached after the Owner-Contractor Agreement (C-520) in the construction 
contract.   


j ENGINEER’S CERTIFICATION OF FINAL PLANS AND SPECIFICATIONS: 
This exhibit is a certification by the engineer to the owner and RD that the plans 
and specifications have been completed in accordance with RUS requirements.  
This certificate is to be provided to the Agency with the final plans and 
specifications prior to advertisement for bids.   
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THE ENGINEERING AGREEMENT  
MODIFICATIONS FOR RUS FUNDED PROJECTS 


1 PURPOSE 


This exhibit explains the use of the EJCDC Owner – Engineer Agreement for RUS 
funded projects and includes instructions for modification and review of the Agreement 
Between Owner and Engineer for Professional Services (EJCDC E-500) 


2 GENERAL INFORMATION 


The EJCDC has developed a 2014 edition of the Owner-Engineer Agreement that, when 
assembled as described in this Bulletin, is acceptable for use on WWD projects funded by 
RUS.  


3 INSTRUCTIONS 


a Process: Instructions to modify EJCDC E-500 prior to use on RUS funded WWD 
projects are as follows: 


(1) Engineer must attach the list of “Revisions to the EJCDC E-500” to the 
Agreement as an addendum or make the specific changes listed using bold 
type additions and deletions with strike-outs.  


(2) Engineer must include the “RUS Certification Page” in the Agreement 
(Exhibit C of this Bulletin). 


(3) Project-specific requirements may be added to Exhibit J of E-500. 
(4) Owner and Engineer must select a payment method from Exhibit C of E-500 


(see below). 
(5) Owner and Engineer must sign the Agreement and complete and sign the 


RUS Certification Page (Exhibit C of this Bulletin). 
(6) Agency must review to ensure changes were made as required or revisions 


were attached and that the certification is attached, completed, and 
acceptable. 


(7) Agency completes and signs the RUS Certification page. 


b Approval. The executed Owner-Engineer Agreement must be approved by Rural 
Development prior to Agency concurrence in any payment of RUS funding for 
engineering services.   


c Subsurface Utility Data. ASCE 38, “Standard Guideline for the Collection and 
Depiction of Existing Subsurface Utility Data,” is mentioned in Exhibits A and B 
of the Agreement.  Note that the use of this ASCE standard is optional, but the 
scope of engineering services in this Agreement includes the Engineer discussing 
whether or not the standard will be used on a given project.  
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d Payment for Services. The standard Exhibit C from E-500, “Payments to 
Engineer for Services and Reimbursable Expenses,” should be used along with 
the E-500 Owner-Engineer Agreement, but only the following Compensation 
Packets are allowed for use with RUS funded projects (other compensation 
packets are not allowed):  


(1) Allowed for Basic Services: 
Lump Sum (Compensation Packet BC-1) 
Standard Hourly Rates (Compensation Packet BC-2) 


(2) Allowed for RPR Services: 
Lump Sum (Compensation Packet RPR-1) 
Standard Hourly Rates (Compensation Packet RPR-2) 


(3) Allowed for Additional Services: 
Standard Hourly Rates (Compensation Packet AS-1) 


f Insurance. Exhibit G (to E-500), “Insurance,” amounts should be established by 
the Owner based on advice from the Owner’s attorney or a risk manager hired by 
the Owner.  


g Limitations of Liability. Exhibit I (to E-500), “Limitations of Liability,” is not to 
be used on RUS funded projects.  It should be deleted or crossed out by the 
Engineer and Owner prior to execution of the Agreement.  
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REVISIONS TO EJCDC E-500 


� Amend paragraph 4.01.A by inserting the following text after the first sentence: “Invoices 
must include a breakdown of services provided.” 


� In paragraph 6.04.B replace “shall” with “may”.  


� Modify paragraph 7.01.A.25 by striking “, as an Additional Service.” 


� Add paragraph 7.01.A.38 to the Agreement as follows: 


Agency – The Rural Utilities Service or any designated representative of Rural Utilities 
Service, including USDA, Rural Development.    


� Add paragraph 8.05 to the Agreement as follows: 


8.05 Federal Requirements 


A. Agency Concurrence. Signature of a duly authorized representative of the Agency in the 
space provided on the signature page of EJCDC form E-500 hereof does not constitute a 
commitment to provide financial assistance or payments hereunder but does signify that this 
Agreement conforms to Agency’s applicable requirements.  This Agreement shall not be 
effective unless the Funding Agency’s designated representative concurs.  No amendment to 
this Agreement shall be effective unless the Funding Agency’s designated representative 
concurs.  


B. Audit and Access to Records. Owner, Agency, the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have access to any books, 
documents, papers, and records of the Engineer which are pertinent to the Agreement, for the 
purpose of making audits, examinations, excerpts, and transcriptions.  Engineer shall 
maintain all required records for three years after final payment is made and all other pending 
matters are closed.  


C. Restrictions on Lobbying. Engineer and each Consultant shall comply with “Restrictions 
on Lobbying” if they are recipients of engineering services contracts and subcontracts that 
exceed $100,000 at any tier.  If applicable, Engineer must complete a certification form on 
lobbying activities related to a specific Federal loan or grant that is a funding source for this 
Agreement.  Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant, or any other 
applicable award.  Each tier shall disclose any lobbying with non-Federal funds that takes 
place in connection with obtaining any Federal award.  Certifications and disclosures are 
forwarded from tier to tier up to the Owner.  Necessary certification and disclosure forms 
shall be provided by Owner.  


D. Suspension and Debarment. Engineer certifies, by signing this Agreement, that neither it 
nor its principals are presently debarred, suspended, proposed for debarment, declared 
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ineligible or voluntarily excluded from participation in this transaction by any Federal 
department or agency.  Engineer will not contract with any Consultant for this project if it or 
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from participation in this transaction by any Federal department or 
agency.  Necessary certification forms shall be provided by the Owner.  The Engineer will 
complete and submit a form AD-1048, “Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – lower tier transactions,” to the Owner who will 
forward it the USDA, Rural Development processing office. 


  
� Replace paragraph A1.01.A.1.b with “In addition, Engineer must identify, study, and evaluate 


multiple potential alternative solutions potentially available to Owner, unless Owner and 
Engineer mutually agree with Agency concurrence that only one feasible solution exists.  The 
number of alternative solutions should be appropriate to the specific project as concurred in 
by the Agency.” 


 
� Delete paragraph A1.01.A.1.c.  
 
� Insert the following additional text at the end of Article A1.01.A.8: “The Report mentioned in 


paragraph 1.01.A.8 of Exhibit A to the Agreement is the Preliminary Engineering Report as 
defined in RUS Bulletin 1780-2.  This document must meet customary professional standards 
as required by 7 CFR 1780.55.  The Report must be concurred in by the Agency.” 


 
� Modify paragraph A1.01.A.10 by inserting “and approved by the Agency” after “When 


mutually agreed.” 
 
� Add the following immediately after paragraph A1.01.A.14: “Provide an Environmental 


Report as defined at 7 CFR 1794 and RUS Bulletin 1794A-602 or other Agency approved 
format. The Environmental Report must be concurred in by the Agency.” 


  
� Replace paragraph A1.01.A.16 with “Revise the Report and any other Study and Report 


Phase deliverables in response to Owner’s and Agency’s comments, as appropriate, and 
furnish three (3) written copies and one (1) electronic copy of the revised Report and any 
other Study and Report Phase deliverables to the Owner within [    ] days of receipt of 
Owner’s and Agency’s comments.” 


 
� Modify paragraph A1.02.A by inserting “and concurrence by Agency” after the words 


“acceptance by Owner.” 
 
� Modify paragraph A1.02.A.2 by inserting “and Agency” after “authorized by Owner.” 
 
� Add the following to the end of paragraph A1.02.A.8: “Engineer must also incorporate all 


Agency regulations, forms, and design and construction standards applicable to the project in 
development of the documents indicated in this Article.” 


  
� Add the following immediately after paragraph A1.03.A.9: “The Engineer shall identify the 


building codes and accessibility standards used in the design and indicate them on the 
drawings and specifications and certify that the final drawings and specifications comply with 
those standards.”  
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� Modify paragraph A1.03.A.10 by adding the “and Agency” after the word “counsel.” 


� Insert paragraph A1.03.A.12 stating, “Provide the Owner and Agency with a written 
certification that the final Drawings and Specifications, other assembled Construction 
Contract Documents, bidding-related documents (or requests for proposals or other 
construction procurement documents), and any other Final Design Phase deliverables comply 
with all requirements of Agency.  Use the Engineer’s Certification of Final Plans and 
Specifications (Attachment GC-B) for this purpose.” 


� Modify paragraph A1.03.B by deleting the period at the end of the paragraph and adding: 
“and all final design phase deliverables have been accepted by Owner.” 


� Add the following to the end of paragraph A1.04.A.2: “Obtain Agency concurrence on any 
addenda that modify the bidding documents.  Obtain prior concurrence where possible.” 


� Replace paragraph A1.04.A.6 with the following: “The Engineer shall evaluate and determine 
the acceptability of “or equals” and substitute materials and equipment proposed by 
prospective contractors prior to award of contracts for the Work.  Engineer shall issue a bid 
addendum for any and all approved “or equals” and substitutes.  Review of substitutes and 
“or equals” shall be in accordance with the General Conditions of the Construction Contract 
and applicable Agency regulations.  Services under this paragraph are subject to the 
provisions of Paragraph A2.02.A.2 of this Exhibit A.” 


� Add the following sentence immediately after paragraph A1.04.A.9: “Upon award of the 
Construction Contract, the Engineer shall furnish to Owner five executed copies of the 
Contract Documents and one electronic copy of the signed documents, including Drawings 
and Specifications.”  


� Paragraph A1.05.A.4: Insert “and chair” after “Participate in” regarding the preconstruction 
conference. 


� Delete “If requested by Owner to do so” from Article A1.05.A.6 regarding the Engineer 
maintaining a set of Drawings and Specifications. 


� Insert paragraph A1.05.A.9.c stating “The visits described in Article A1.05.A.9.a shall be at 
least monthly and the Engineer shall document all visits to the project with copies furnished 
to the Owner and Agency.”   


� Add the following text at the end of paragraph A1.05.A.18: “Review of substitutes and “or 
equals” shall be in accordance with the General Conditions of the Construction Contract and 
applicable Agency regulations.” 


� Insert paragraph A1.05.A.24.a: “Upon Substantial Completion, the Engineer shall provide a 
copy of the Certificate of Substantial Completion to the Agency.”  


� Modify paragraph A1.05.A.22 by striking the words “Receive from Contractor, review, and 
transmit to Owner the annotated record documents which are to be assembled by Contractor 
in accordance with the Construction Contract Documents to obtain final payment.  The extent 
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of Engineer’s review of record documents shall be to check that Contractor has submitted all 
pages.”  


� Add the following to the end of paragraph A1.05.A.22: “Receive from Contractor and review 
the annotated record documents which are to be assembled by Contractor in accordance with 
the Construction Contract Documents to obtain final payment.  The Engineer shall prepare 
Record Drawings, and furnish such Record Drawings to Owner.” 


� Add the following text after “preparation or review of environmental assessments and impact 
statements” in A2.01.A.1: “not including preparation of the Environmental Report defined 
under Basic Services.” 


� Replace the period at the end of Article A2.01.A.4 with a comma and add the following text 
to the end of the Article: “but only if the Owner’s request is made after completion of the 
Study and Report Phase.” 


� Mark paragraph A2.01.A.17 as “[Deleted].” 


� Replace paragraph A2.02.A.2 with the following: “Services in making revisions to Drawings 
and Specifications occasioned by the acceptance of substitute materials or equipment other 
than “or equal” items; evaluation and determination of an excessive number of proposed "or 
equals" or substitutions, whether proposed before or after award of the Construction 
Contract.” 


� Modify Exhibit C, Compensation Packet BC-1, paragraph C2.01.A.2, by adding “and 
Agency” after “approved in writing by the Owner.” 


� Modify Exhibit C, Compensation Packet BC-2, paragraph C2.01.A.5, by inserting “and 
Agency” after “approved in writing by Owner.” 


� Modify Exhibit C, Compensation Packet BC-2, paragraph C2.01.A.8, by inserting the 
following text at the end of the paragraph, “Changes will not be effective unless and until 
concurred in by the Owner and Agency.” 


� Modify Exhibit C, Compensation Packet BC-1, paragraph C2.01,B by inserting “with 
concurrence of the Owner and Agency” after “the compensation amount for Engineer’s 
services shall be appropriately adjusted.”    


� Modify text of Exhibit C, Compensation Packet BC-2, paragraph C2.03.C.2 by inserting “and 
Agency” after Owner in “Engineer shall give Owner written notice thereof.” 


� Add paragraph C2.04.A.2 to Exhibit C, Compensation Packet RPR-2, by adding the 
following text to the end of the paragraph: “If rate(s) for RPR services is not indicated in 
Appendix Two to Exhibit C, “Standard Hourly Rates Schedule,” the Standard Hourly Rate 
for RPR services is $______ per hour.”   
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� Modify Exhibit C, Compensation Packet RPR-1, paragraph C2.04.A.3 by inserting the 
following text at the end of the paragraph, “Changes will not be effective unless and until 
concurred in by the Owner and Agency.” 


� Modify Exhibit C, Compensation Packet RPR-2, paragraph 2.04.B.4, by inserting the 
following text at the end of the paragraph, “Changes will not be effective unless and until 
concurred in by the Owner and Agency.” 


� Modify Exhibit C, Compensation Guide RPR-2, paragraph 2.04.C.3.B by inserting “and 
Agency” after Owner in “Engineer shall give Owner written notice thereof.” 


� Modify Exhibit C, Compensation Packet RPR-2, paragraph C2.04.C.4 by deleting “at cost” 
and inserting “at no cost” at the end of the paragraph.  


� Modify Exhibit C, Compensation Packet AS-1, paragraph C2.05.B.4, by inserting the 
following text at the end of the paragraph, “Changes will not be effective unless and until 
concurred in by the Owner and Agency.”  


� Modify Exhibit C, Compensation Packet AS-1, paragraph C2.05.C.3 by deleting “at cost” and 
inserting “at no cost” at the end of the paragraph.  


� Add the following to the end of Exhibit D, Article D1.01.A: “Full time Resident Project 
Representation is required unless requested in writing by the Owner and waived in writing by 
the Agency.” 


� Mark paragraph D1.01.C.12.b as [Deleted] regarding Resident Project representative role in 
Change Orders, Work Change Directives, and Field Orders. 


� Add the following to the end of Exhibit F, Article F5.02.D: “Engineers determinations on 
types and quality of materials, equipment, and component systems to be included in the 
Drawings and Specifications are subject to approval by Agency in accordance with 
requirements of 7 CFR 1780, including open and free competition.”   
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RUS CERTIFICATION PAGE 


PROJECT NAME:__________________________________________________________ 


The Engineer and Owner hereby concur in the Funding Agency required revisions to E-500.  In 
addition, Engineer certifies to the following:  


All modifications required by RUS Bulletin 1780-26 have been made in accordance the terms of 
the license agreement, which states in part that the Engineer “must plainly show all changes to the 
Standard EJCDC Text, using ‘Track Changes’ (redline/strikeout), highlighting, or other means of 
clearly indicating additions and deletions.”  Such other means may include attachments indicating 
changes (e.g. Supplementary Conditions modifying the General Conditions).  


SUMMARY OF ENGINEERING FEES 


Note that the fees indicated on this table are only a summary and if there is a conflict with any 
provision of Exhibit C, the provisions there overrule the values on this table.  Fees shown in will 
not be exceeded without the concurrence of the Agency.   


Basic Services $_______________________ 


Resident Project Observation $_______________________ 


Additional Services $_______________________ 


TOTAL: $_______________________ 
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Any adjustments to engineering fees or changes to maximum estimated values must be approved 
by the Agency and must include a table of what specific category or categories of fees are being 
changed, what fees were before and after the change, and the resulting total fee.   


Engineer  Date 


Name and Title 


Owner Date 


Name and Title 


Agency Concurrence: 


As lender or insurer of funds to defray the costs of this Contract, and without liability for any 
payments thereunder, the Agency hereby concurs in the form, content, and execution of this 
Agreement. 


Agency Representative Date 


Name and Title 
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THE CONSTRUCTION CONTRACT AND BIDDING DOCUMENTS 
MODIFICATIONS FOR RUS FUNDED PROJECTS  


1 PURPOSE 


This exhibit explains the use of the EJCDC construction contract and bidding documents.  It 
includes a table of all the required documents and instruction for modification and review of 
these documents.   


2 GENERAL INFORMATION 


The EJCDC has developed a 2013 edition of the Construction Series (Owner-Contractor) 
documents that when assembled as described in this Bulletin is acceptable for use on WWD 
projects funded by RUS. All contract documents must be approved by the USDA, Rural 
Development State Engineer prior to advertisement for bids, the Agency must concur in 
award, and the executed contract documents must be approved by the USDA, Rural 
Development State Engineer prior to Agency concurrence in any payment of RUS funding 
for construction services.  A copy of the signature page on the last page of this exhibit must 
be used for this purpose. 


3 INSTRUCTIONS 


a Assembly of Documents. Bid packages must be assembled in accordance with the 
following notes, requirements of Exhibits E through H,  and the table below:   


b Indicating Revised Text. Although the following instructions direct that changes be 
made to various EJCDC construction documents, actual changes to EJCDC standard 
language must be made using either bold type additions or deletions with strike-outs 
or addenda showing all revisions. 


c General Conditions. The EJCDC General Conditions (C-700) should not be 
modified.  Changes to C-700 should only be made via the Supplementary Conditions, 
except in unusual cases as approved by the USDA State Engineer.  


d EJCDC Suggested Language. The Instruction to Bidders and Supplementary General 
Conditions must be developed by the Engineer based on EJCDC guidance documents 
and the instructions and Exhibits below.  The USDA State Engineer must verify that 
the instructions and Exhibits below were followed prior to any advertisement for 
bids.   


e EJDCDC Standard Language. The Bid Form and the Agreement Between Owner and 
Contractor are standard documents from EJCDC, but must be modified before use on 
an RUS funded project as explained below.  The USDA State Engineer must verify 
that the instructions and Exhibits below were followed prior to advertisement for 
bidding.   


f Project Signs. It is customary that project signs identifying the Owner, Contractor, 
Engineer, and Funding Agencies be displayed during project construction.  The sign 
requirements are not included in the Supplementary Conditions, but should be a part 
of the specifications prepared by the Engineer. The Engineer should contact the Rural 
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Development State Office for specific requirements and include the sign standard in 
the bid package.  


Note that at least five copies of the executed construction contracts documents (two for Agency, one for 
Engineer, one for Contractor, and one for Owner) must be submitted to the RD State Office for review 
and acceptance before issuance of the Notice to Proceed.  
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Assembling the Construction Contract and Bidding Documents 


Advertisement for Bids Use EJCDC C-111 (2013). 
Instructions to Bidders Engineer will develop the Instructions to Bidders 


using the Suggested Instructions to Bidders for 
Construction Contracts (EJCDC C-200, 2013) as 
modified by this Bulletin.  (Exhibit E)


Qualifications Statement Use EJCDC C-451 (2013). (upon owner's request)
Bid Form Use EJCDC C-410 (2013) as modified by 


this Bulletin. (Exhibit F) 
Bid Bond Use EJCDC C-430 (2013). 
Notice of Award Use EJCDC C-510 (2013).  Owner must obtain 


concurrence of Agency prior to announcing award. 
Agreement Between Owner and Contractor 
(Stipulated Price) 


Use EJCDC C-520 (2013) as modified by 
this Bulletin.  (Exhibit G)


Standard General Conditions of the Construction 
Contract 


Use EJCDC C-700 (2013).  Modifications to C-700 
should be made in the Supplementary Conditions, 
not in C-700 itself. 


Supplementary Conditions Engineer will develop the Supplementary 
Conditions using the Guide to the Preparation of 
Supplementary Conditions (EJCDC C-800) as 
modified by this Bulletin. (Exhibit H)


Performance Bond Use EJCDC C-610 (2013).  Note that the bond must 
be at least 100% of the bid amount. 


Payment Bond Use EJCDC C-615 (2013).  Note that the bond must 
be at least 100% of the bid amount. 


Application for Payment Use EJCDC C-620 (2013).  This documents is pre-
approved for use per 7 CFR 1780.76(e).  


Change Order Use EJCDC C-941 (2013).  This documents is pre-
approved for use per 7 CFR 1780.76(h)(2).  


Notice to Proceed Use EJCDC C-550 (2013). 
Certificate of Substantial Completion  Use EJCDC C-625 (2013). 
Compliance Statement Use Form RD 400-6. 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions 


Use Form AD-1048. 


Certification for Contracts, Grants, and Loans Use Exhibit A-1 of RD Instruction 1940-Q. 
Construction Project Sign Template provided by RD State Office. 
Certificate of Owner’s Attorney Use template provided in Attachment GC-A of this 


Bulletin. (Exhibit I)
Engineer’s Certification of Final Plans and 
Specifications 


Use template provided in Attachment GC-B of this 
Bulletin.   (Exhibit J)
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ENGINEER’S DEVELOPMENT OF INSTRUCTIONS TO BIDDERS 


The Engineer will develop the Instructions to Bidders using the Suggested Instructions to Bidders 
(EJCDC C-200, 2013) and using the instructions provided in this Bulletin.  In addition, the Engineer must 
ensure that any applicable state or federal wage rate requirements are added to the Instructions to Bidders 
(ITB) at Article 24.  The USDA, Rural Utilities Service, Water and Waste Disposal program does not 
require the use of Davis Bacon Wage rates in most cases, but other sources of federal funds may.  


� ITB 3.01 The second suggested version of 3.01 is not acceptable for use on RUS funded projects.  
Owners must not preclude entities from submitting bids. 


� ITB 8.01 Bid security must be at least 5% of the Bidder’s maximum Bid price. 


� ITB 9.01 The second suggested version of 9.01(applicable to Price-plus-Time bids) is not 
acceptable for use on RUS funded projects. 


� ITB 11 The following text shall be used for Article 11: 


ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 


11.01 The Contract for the Work, if awarded, will be on the basis of materials and equipment specified 
or described in the Bidding Documents, and those “or‐equal” or substitute materials and equipment 
subsequently approved by Engineer prior to the submittal of Bids and identified by Addendum.  No item 
of material or equipment will be considered by Engineer as an “or‐ equal” or substitute unless written 
request for approval has been submitted by Bidder and has been received by Engineer at least 15 days 
prior to the date for receipt of Bids in the case of a proposed substitute and 5 days prior in the case of a 
proposed “or-equal.”  Each such request shall comply with the requirements of Paragraphs 7.04 and 7.05 
of the General Conditions.  The burden of proof of the merit of the proposed item is upon Bidder.  
Engineer’s decision of approval or disapproval of a proposed item will be final.  If Engineer approves any 
such proposed item, such approval will be set forth in an Addendum issued to all prospective Bidders.  
Bidders shall not rely upon approvals made in any other manner.  Substitutes and “or-equal” materials 
and equipment may be proposed by Contractor in accordance with Paragraphs 7.04 and 7.05 of the 
General Conditions after the Effective Date of the Contract.  


11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor 
will furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda.  Any assumptions regarding the possibility of post‐Bid approvals of “or‐
equal” or substitution requests are made at Bidder’s sole risk. 


11.03 If an award is made, Contractor shall be allowed to submit proposed substitutes and “or-equals” 
in accordance with the General Conditions. 


� ITB 12.01 Do not include this first paragraph of Article 12. 


� ITB 12.02 Do not include this second paragraph of Article 12. 


� ITB 12.03 Insert the following text at the beginning of the third paragraph of Article 12, “If required 
by the bid documents.” 
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� ITB 12.05 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or 


entity against whom Contractor has reasonable objection. 
 
� ITB 12.06 The Contractor shall not award work to Subcontractor(s) in excess of the limits stated in 


SC 7.06. 
 
� ITB 14.01 The fourth suggested versions of 14.01 (for cost-plus-fee bids) is not acceptable for use 


on RUS funded projects.  
 
� ITB 14.04 Do not include Article 14.04 (applicable only to Price-plus-Time bids).  
 
� ITB 19.03.B The fourth version of 19.03.B (for Cost-plus-Fee bids) will not be used. 
 
� ITB 19.03.C Will not be used (applicable only to Price-plus-Time bids).  
 
� ITB 24 The following text must be used for Article 24: 


 
ARTICLE 24 WAGE RATE REQUIREMENTS 
 
24.01 If the contract price is in excess of $100,000, provisions of the Contract Work Hours and Safety 
Standards Act at 29 CFR 5.5(b) apply. 
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ENGINEER’S DEVELOPMENT OF BID FORM 
 
Development of the Bid Form must be based on the Bid Form for Construction Contracts (EJCDC C-410, 
2013) as modified below.  
 
� In Article 5, “Basis of Bid,” do not use the Suggested Formats for Price-plus-Time Bids or Cost-plus-


Fee bids.  
 
� Use the first version of Article 6.01 regarding “Time of Completion.” 
 
� Add the following additional required Attachments to Article 7.01, “Attachments to this Bid”: 
 
H.  If Bid amount exceeds $10,000, signed Compliance Statement (RD 400-6).  Refer to specific equal 
opportunity requirements set forth in the Supplemental General Conditions; 
 
I.  If Bid amount exceeds $25,000, signed Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion - Lower Tier Covered Transactions (AD-1048); 
 
J.  If Bid amount exceeds $100,000, signed RD Instruction 1940-Q, Exhibit A-1, Certification for 
Contracts, Grants, and Loans. 
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ENGINEER’S DEVELOPMENT OF AGREEMENT BETWEEN  


OWNER AND CONTRACTOR 
 


Development of the Agreement between Owner and Contractor must be based on EJCDC C-520, 2013, as 
modified below: 


 
� Delete paragraph 4.04 in its entirety and insert the following in its place: 
 


[Deleted] 
 


� Amend paragraph 6.02.A.1.a by adding 95 to the blank. 
 


� Amend paragraph 6.02.A.1.a by deleting the period at the end of the first sentence, replacing it with a 
semicolon, and by striking out the following text: “If the Work has been 50 percent completed as 
determined by Engineer, and if the character and progress of the Work have been satisfactory to 
Owner and Engineer, then as long as the character and progress of the Work remain satisfactory to 
Owner and Engineer, there will be no additional retainage;” 


 
� Amend paragraph 6.02.A.1.b by adding 95 to the blank. 


 
� Amend paragraph 6.02.B by inserting “of the entire construction to be provided under the Contract 


Documents” after “Substantial Completion.”  
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ENGINEER’S DEVELOPMENT OF SUPPLEMENTARY CONDITIONS 


The Engineer will develop Supplementary Conditions using the guidance from the Guide to the 
Preparation of Supplementary Conditions (EJCDC C-800, 2013), instructions provided in this Bulletin, 
and by adding other project-specific supplementary conditions as required for the project.   


The Supplementary Conditions document that is developed for a specific Project is the contractual means 
by which the Standard General Conditions (EJCDC C-700, 2013) are modified and supplemented for the 
Project.  The references in the Supplementary Conditions items below (and in EJCDC C-800 as 
published) to adding, amending, or supplementing are referring to the paragraphs of C-700.  Thus the first 
item below, SC-1.01.A.8, is a contractual provision that adds the stated language (“The Change Order 
form to be used etc.”) to Paragraph 1.01.A.8 of C-700.  


As in C-800 itself, the actual Supplementary Conditions (contract terms) are shown in bold. as modified 
below.  Also included below are a few Guidance Notes to assist in development of the Project-specific 
Supplementary Conditions document.  The Guidance Notes are not in bold. 


The Supplementary Conditions items that follow are mandatory for each specific Project, unless noted 
otherwise.  In most cases they are new (supplemental) SC items; in a few cases, they replace or expand on 
a Supplementary Condition item that is in EJCDC C-800, as published.  


In addition to including the items that follow in the Supplementary Conditions document for the specific 
Project, the Engineer (in cooperation with the Owner) also should follow the guidance of EJCDC C-800, 
as published, to develop other SC items for inclusion in the Project-specific Supplementary Conditions 
document; as the published guidance indicates, some of the published SC items are mandatory, or require 
additional Project-specific input, such as insurance coverage limits.  Other SC items in C-800 as 
published are optional but in many cases will be useful for the specific Project. 


Include the following RUS-mandated Supplementary Conditions (or follow the Guidance Notes provided) 
in the Supplementary Conditions document for the specific Project: 


� SC 1.01.A.8 Add the following language at the end of last sentence of Paragraph 1.01.A.8: 


The Change Order form to be used on this Project is EJCDC C-941.  Agency approval is 
required before Change Orders are effective. 


� SC 1.01.A.48  Add the following language at the end of the last sentence of Paragraph 
1.01.A.48: 


A Work Change Directive cannot change Contract Price or Contract Times without a 
subsequent Change Order.  


� SC 1.01.A.49  Add the following new Paragraph after Paragraph 1.01.A.48: 


Abnormal Weather Conditions – Conditions of extreme or unusual weather for a given 
region, elevation, or season as determined by Engineer.  Extreme or unusual weather that is 
typical for a given region, elevation, or season should not be considered Abnormal Weather 
Conditions.  
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� SC 1.01.A.50  Add the following new Paragraph after Paragraph 1.01.A.49: 


Agency - The Project is financed in whole or in part by USDA Rural Utilities Service 
pursuant to the Consolidated Farm and Rural Development Act (7 USC Section 1921 et 
seq.).  The Rural Utilities Service programs are administered through the USDA Rural 
Development offices; therefore, the Agency for these documents is USDA Rural 
Development.  


� SC 2.02.A Amend the first sentence of Paragraph 2.02.A. to read as follows: 


Owner shall furnish to Contractor five copies of the Contract Documents (including one 
fully executed counterpart of the Agreement), and one copy in electronic portable document 
format (PDF). 


� SC 2.06.B  (Non-mandatory). Guidance Note: If the parties do not intend to develop electronic or 
digital transmittal protocols, then Paragraph 2.06B of the General Conditions may be deleted.  Use 
the following Supplementary Condition in such case: 


SC- 2.06.B Delete Paragraph 2.06.B and replace it with the term [Deleted]. 


Guidance Note, continued:  If the use of electronic data, electronic media, or electronic project 
monitoring is planned for this Project, then the parties may develop a protocol with the assistance of 
the Engineer or Consensus DOCS form 200.2 may be added to the Construction Contract as an 
Exhibit.  If Consensus DOCS form 200.2 will be used, then include the following Supplementary 
Condition: 


SC-2.06.B  Add the following language to the end of 2.06.B: 


Special requirements for electronic data apply to this Project.  See attached Exhibit entitled 
“Electronic Communications Protocol Addendum,” Consensus DOCS form  200.2. 


� SC 4.01.A  Amend the last sentence of Paragraph 4.01.A by striking out the following words: 


In no event will the Contract Times commence to run later than the sixtieth day after the 
day of Bid opening or the thirtieth day after the Effective Date of the Contract, whichever 
date is earlier. 


� SC 4.05.C.2 Amend Paragraph 4.05.C.2 by striking out the following text: “abnormal weather 
conditions;” and inserting the following text: 


Abnormal Weather Conditions; 


� SC 5.03  Guidance Note: Amend Paragraph 5.03 using one of the suggested Paragraphs SC 5.03 in 
EJCDC C-800, concerning reports and drawings of conditions at the Site, and any Technical Data in 
the reports and drawings on whose accuracy the Contractor may rely. 


� SC 5.06  Guidance Note: Amend Paragraph 5.06 using one of the suggested Paragraphs SC 5.06 from 
EJCDC C-800, concerning reports and drawings regarding Hazardous Environmental Conditions at 
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the Site, and any Technical Data in those reports and drawings on whose accuracy the Contractor may 
rely. 


 
� SC 6.03  Guidance Note: Amend Paragraph 6.03 identifying specific insurance coverage 


requirements using guidance from EJCDC C-800.  
 
� SC 7.04.A  Amend the third sentence of Paragraph 7.04.A by striking out the following words:  
 


Unless the specification or description contains or is followed by words reading that no like, 
equivalent, or ‘or-equal’ item is permitted.  


 
� SC 7.04.A.1  Amend the last sentence of Paragraph a.3 by striking out “and;” and adding a 


period at the end of Paragraph a.3.  
 
� SC 7.04.A.1  Delete paragraph 7.04.A.1.a.4 in its entirety and insert the following in its place: 
 
 [Deleted] 
 
� SC 7.06.A Amend Paragraph 7.06.A by adding the following text to the end of the Paragraph: 
 


The Contractor shall not award work valued at more than fifty percent of the Contract 
Price to Subcontractor(s), without prior written approval of the Owner. 


 
� SC 7.06.B Delete paragraph 7.06.B in its entirety and insert the following in its place: 
 
 [Deleted] 
 
� SC 7.06.E Amend the second sentence of Paragraph 7.06.E by striking out “Owner may also 


require Contractor to retain specific replacements; provided, however, that”.  
 
� SC 10.03  Guidance Note: Amend Paragraph 10.03 using one of the two alternatives presented in C-


800’s section on SC 10.03 (either the Engineer will provide Resident Project Representative services 
on the Project, with specific authority and responsibilities, or Engineer will not provide Resident 
Project Representative services). 


 
� SC 11.07.C  Add the following new Paragraph after Paragraph 11.07.B: 
 
 All Contract Change Orders must be concurred in by Agency before they are effective.  
 
� SC 13.02.C  Delete Paragraph 13.02.C in its entirety and insert the following in its place: 
 
 [Deleted] 
 
� SC 15.01.B  Amend the second sentence of Paragraph 15.01.B.1 by striking out the following 


text: “a bill of sale, invoice, or other.”  
 
� SC 15.01.B.3 Add the following language at the end of paragraph 15.01.B.3:  
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No payments will be made that would deplete the retainage, place in escrow any funds that 
are required for retainage, or invest the retainage for the benefit of the Contractor.  


 
� SC 15.01.B.4  Add the following new Paragraph after Paragraph 15.01.B.3: 
 


The Application for Payment form to be used on this Project is EJCDC C-620. The Agency 
must approve all Applications for Payment before payment is made. 


 
� SC 15.01.D.1  Delete Paragraph 15.01.D.1 in its entirety and insert the following in its place:  
 


The Application for Payment with Engineer’s recommendations will be presented to the 
Owner and Agency for consideration.  If both the Owner and Agency find the Application 
for Payment acceptable, the recommended amount less any reduction under the provisions 
of Paragraph 15.01.E will become due twenty (20) days after the Application for Payment is 
presented to the Owner, and the Owner will make payment to the Contractor. 


 
� SC 15.02.A  Amend Paragraph 15.02.A by striking out the following text: “no later than seven 


days after the time of payment by Owner” and insert “no later than the time of payment by 
Owner.”  


 
� SC 18.09  Add the following new paragraph after Paragraph 18.08: 
 


Tribal Sovereignty.  No provision of this Agreement will be construed by any of the 
signatories as abridging or debilitating any sovereign powers of the {insert name of Tribe} 
Tribe; affecting the trust-beneficiary relationship between the Secretary of the Interior, 
Tribe, and Indian landowner(s); or interfering with the government-to-government 
relationship between the United States and the Tribe. 


 
� SC 19 Add Article 19 titled “FEDERAL REQUIREMENTS” 
 
� SC 19.01 Add the following language as Paragraph 19.01 with the title “Agency Not a Party”: 
 


A. This Contract is expected to be funded in part with funds provided by Agency.  
Neither Agency, nor any of its departments, entities, or employees is a party to this 
Contract. 


 
� SC 19.02 Add the following sections after Article 19.01 with the title “Contract Approval”:   
 


A. Owner and Contractor will furnish Owner’s attorney such evidence as required so 
that Owner’s attorney can complete and execute the following “Certificate of 
Owner’s Attorney” (Attachment GC-A) before Owner submits the executed 
Contract Documents to Agency for approval.  


 
B. Concurrence by Agency in the award of the Contract is required before the 


Contract is effective. 
 
� SC 19.03  Add the following language after Article 19.02.B with the title “Conflict of Interest”:  
  


 







RUS Bulletin 1780-26 
Exhibit H 


Page 5 
 


A. Contractor may not knowingly contract with a supplier or manufacturer if the 
individual or entity who prepared the plans and specifications has a corporate or 
financial affiliation with the supplier or manufacturer. Owner’s officers, employees, 
or agents shall not engage in the award or administration of this Contract if a 
conflict of interest, real or apparent, would be involved.  Such a conflict would arise 
when:  (i) the employee, officer or agent; (ii) any member of their immediate family; 
(iii) their partner or (iv) an organization that employs, or is about to employ, any of 
the above, has a financial interest in Contractor.  Owner’s officers, employees, or 
agents shall neither solicit nor accept gratuities, favors or anything of monetary 
value from Contractor or subcontractors. 


 
� SC 19.04  Add the following language after Article 19.03.A with the title “Gratuities”: 
 


A. If Owner finds after a notice and hearing that Contractor, or any of Contractor’s 
agents or representatives, offered or gave gratuities (in the form of entertainment, 
gifts, or otherwise) to any official, employee, or agent of Owner or Agency in an 
attempt to secure this Contract or favorable treatment in awarding, amending, or 
making any determinations related to the performance of this Contract, Owner 
may, by written notice to Contractor, terminate this Contract.  Owner may also 
pursue other rights and remedies that the law or this Contract provides.  However, 
the existence of the facts on which Owner bases such findings shall be an issue and 
may be reviewed in proceedings under the dispute resolution provisions of this 
Contract. 
 


B. In the event this Contract is terminated as provided in paragraph 19.04.A, Owner 
may pursue the same remedies against Contractor as it could pursue in the event of 
a breach of this Contract by Contractor.  As a penalty, in addition to any other 
damages to which it may be entitled by law, Owner may pursue exemplary damages 
in an amount (as determined by Owner) which shall not be less than three nor more 
than ten times the costs Contractor incurs in providing any such gratuities to any 
such officer or employee. 


 
� SC 19.05  Add the following language after Article 19.04.B with the title “Audit and Access to 


Records”: 
 


A. Owner, Agency, the Comptroller General of the United States, or any of their duly 
authorized representatives, shall have access to any books, documents, papers, and 
records of the Contractor which are pertinent to the Agreement, for the purpose of 
making audits, examinations, excerpts, and transcriptions.  Engineer shall maintain 
all required records for three years after final payment is made and all other 
pending matters are closed.  


 
� SC 19.06  Add the following language after Article 19.05.A with the title “Small, Minority and 


Women’s Businesses”: 
  


A. If Contractor intends to let any subcontracts for a portion of the work, Contractor 
shall take affirmative steps to assure that small, minority and women’s businesses 
are used when possible as sources of supplies, equipment, construction, and services.  
Affirmative steps shall consist of:  (1) including qualified small, minority and 
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women’s businesses on solicitation lists; (2) assuring that small, minority and 
women’s businesses are solicited whenever they are potential sources; (3) dividing 
total requirements when economically feasible, into small tasks or quantities to 
permit maximum participation of small, minority, and women’s businesses; (4) 
establishing delivery schedules, where the requirements of the work permit, which 
will encourage participation by small, minority and women’s businesses; (5) using 
the services and assistance of the Small Business Administration and the Minority 
Business Development Agency of the U.S. Department of Commerce; (6) requiring 
each party to a subcontract to take the affirmative steps of this section; and (7) 
Contractor is encouraged to procure goods and services from labor surplus area 
firms. 


 
� SC 19.07  Add the following after Article 19.06.A with the title “Anti-Kickback”: 
 


A. Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 40 
USC 276c) as supplemented by Department of Labor regulations (29 CFR Part 3, 
“Contractors and Subcontractors on Public Buildings or Public Works Financed in 
Whole or in Part by Loans or Grants of the United States”).  The Act provides that 
Contractor or subcontractor shall be prohibited from inducing, by any means, any 
person employed in the construction, completion, or repair of public facilities, to 
give up any part of the compensation to which they are otherwise entitled.  Owner 
shall report all suspected or reported violations to Agency. 


 
� SC 19.08  Add the following after Article 19.07.A with the title “Clean Air and Pollution 


Control Acts”:   
 


A. If this Contract exceeds $100,000, compliance with all applicable standards, orders, 
or requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h) 
and 42 USC 7401et. seq.), section 508 of the Clean Water Act (33 U.S.C. 1368) and 
Federal Water Pollution Control Act (33 USC 1251 et seq.), Executive Order 11738, 
and Environmental Protection Agency regulations is required.  Contractor will 
report violations to the Agency and the Regional Office of the EPA. 


 
� SC 19.09  Add the following after Article 19.08 with the title “State Energy Policy”:   
 


A. Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163).  
Mandatory standards and policies relating to energy efficiency, contained in any 
applicable State Energy Conservation Plan, shall be utilized. 


 
� SC 19.10  Add the following after Article 19.09 with the title “Equal Opportunity 


Requirements”:   
 


A. If this Contract exceeds $10,000, Contractor shall comply with Executive Order 
11246, “Equal Employment Opportunity,” as amended by Executive Order 11375, 
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 
and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of Labor.” 
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B. Contractor’s compliance with Executive Order 11246 shall be based on its 
implementation of the Equal Opportunity Clause, specific affirmative active 
obligations required by the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications, as set forth in 41 CFR Part 60-4 and its 
efforts to meet the goals established for the geographical area where the Contract is 
to be performed. The hours of minority and female employment and training must 
be substantially uniform throughout the length of the Contract, and in each trade, 
and Contractor shall make a good faith effort to employ minorities and women 
evenly on each of its projects.  The transfer of minority or female employees or 
trainees from Contractor to Contractor or from project to project for the sole 
purpose of meeting Contractor’s goals shall be a violation of the Contract, the 
Executive Order, and the regulations in 41 CFR part 60-4.  Compliance with the 
goals will be measured against the total work hours performed. 
 


C. Contractor shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs within 10 working days of award of any 
construction subcontract in excess of $10,000 at any tier for construction work 
under the Contract resulting from this solicitation.  The notification shall list the 
name, address, and telephone number of the subcontractor; employer identification 
number; estimated dollar amount of subcontract; estimated starting and completion 
dates of the subcontract; and the geographical area in which the Contract is to be 
performed. 


 
� SC 19.11  Add the following after Article 19.10.C with the title “Restrictions on Lobbying”:   
 


A. Contractor and each subcontractor shall comply with Restrictions on Lobbying 
(Public Law 101-121, Section 319) as supplemented by applicable Agency 
regulations.  This Law applies to the recipients of contracts and subcontracts that 
exceed $100,000 at any tier under a Federal loan that exceeds $150,000 or a Federal 
grant that exceeds $100,000.  If applicable, Contractor must complete a certification 
form on lobbying activities related to a specific Federal loan or grant that is a 
funding source for this Contract. Each tier certifies to the tier above that it will not 
and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. 
1352.  Each tier shall disclose any lobbying with non-Federal funds that takes place 
in connection with obtaining any Federal award. Certifications and disclosures are 
forwarded from tier to tier up to the Owner.  Necessary certification and disclosure 
forms shall be provided by Owner. 


 
� SC 19.12 Add the following after Article 19.11.A with the title “Environmental 


Requirements”:   
 


When constructing a Project involving trenching and/or other related earth 
excavations, Contractor shall comply with the following environmental conditions: 
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A. Wetlands – When disposing of excess, spoil, or other construction materials on 
public or private property, Contractor shall not fill in or otherwise convert 
wetlands. 


 
B. Floodplains – When disposing of excess, spoil, or other construction materials on 


public or private property, Contractor shall not fill in or otherwise convert 100-year 
floodplain areas (Standard Flood Hazard Area) delineated on the latest Federal 
Emergency Management Agency Floodplain Maps, or other appropriate maps, e.g., 
alluvial soils on NRCS Soil Survey Maps. 


 
C. Historic Preservation – Any excavation by Contractor that uncovers an historical or 


archaeological artifact or human remains shall be immediately reported to Owner 
and a representative of Agency.  Construction shall be temporarily halted pending 
the notification process and further directions issued by Agency after consultation 
with the State Historic Preservation Officer (SHPO). 


 
D. Endangered Species – Contractor shall comply with the Endangered Species Act, 


which provides for the protection of endangered and/or threatened species and 
critical habitat.  Should any evidence of the presence of endangered and/or 
threatened species or their critical habitat be brought to the attention of Contractor, 
Contractor will immediately report this evidence to Owner and a representative of 
Agency.  Construction shall be temporarily halted pending the notification process 
and further directions issued by Agency after consultation with the U.S. Fish and 
Wildlife Service. 


 
E. Mitigation Measures –   The following environmental mitigation measures are 


required on this Project: {Insert mitigation measures here}.  
 
 
 


 







RUS Bulletin 1780-26 
Exhibit I 


Page 1 


CERTIFICATE OF OWNER’S ATTORNEY AND AGENCY CONCURRENCE 


CERTFICATE OF OWNER’S ATTORNEY 


PROJECT NAME: 


CONTRACTOR NAME: 


I, the undersigned, ___________________________________, the duly authorized and acting legal 
representative of __________________________________________________, do hereby certify as 
follows: I have examined the attached Contract(s) and performance and payment bond(s) and the 
manner of execution thereof, and I am of the opinion that each of the aforesaid agreements is 
adequate and has been duly executed by the proper parties thereto acting through their duly 
authorized representatives; that said representatives have full power and authority to execute said 
agreements on behalf of the respective parties named thereon; and that the foregoing agreements 
constitute valid and legally binding obligations upon the parties executing the same in accordance 
with the terms, conditions, and provisions thereof. 


Name Date 


AGENCY CONCURRENCE 


As lender or insurer of funds to defray the costs of this Contract, and without liability for any 
payments thereunder, the Agency hereby concurs in the form, content, and execution of this 
Agreement. 


Agency Representative Date 


Name
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ENGINEER’S CERTIFICATION OF FINAL PLANS AND SPECIFICATIONS 


PROJECT NAME:__________________________________________________________ 


The final Drawings and Specifications, other assembled Construction Contract Documents, bidding-
related documents (or requests for proposals or other construction procurement documents), and any 
other Final Design Phase deliverables, comply with all requirements of the U.S. Department of 
Agriculture, Rural Utilities Service, to the best of my knowledge and professional judgment.  


If the Engineers Joint Contract Documents Committee (EJCDC) documents have been used, all 
modifications required by RUS Bulletin 1780-26 have been made in accordance the terms of the 
license agreement, which states in part that the Engineer “must plainly show all changes to the 
Standard EJCDC Text, using ‘Track Changes’ (redline/strikeout), highlighting, or other means of 
clearly indicating additions and deletions.”  Such other means may include attachments indicating 
changes (e.g. Supplementary Conditions modifying the General Conditions).  


Engineer Date 


Name and Title 
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Notice of Intent to File Application   
1780.19 
 
All applicants for Water/Waste Loans and Grants must publish a “Notice of Intent to File 
an Application”.  The notice must be published within 60 days of filing (prior to or after) 
an application with the Agency and be published in a newspaper of general circulation in 
the project vicinity.  The notice must be easily readable and in the non-classified ad 
section of the newspaper.  It is the applicant’s responsibility to publish and distribute the 
notice.  A copy of the notice must be provided to Rural Development, along with the 
name of newspaper, date published, and affidavit of publication. 
 
  


 
Sample Notice: 
 
 


Public Notification of Intent to File Application 
 
The ________________ has filed an application for financial assistance 
with USDA Rural Development.  The specific purpose of this application 
is to _______________________________________________________________. 
 
Any written comments regarding this application should be provided 
within (15) days of this publication to USDA Rural Development, Office 
Address, City, MN, ZIP Code.  Requests to receive a copy of this 
application should be directed to this office. 
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BUDGET INFORMATION - Construction Programs
   NOTE:  Certain Federal assistance programs require additional computations to arrive at the Federal share of project costs eligible for participation. If such is the case, you will be notified.


COST CLASSIFICATION a. Total Cost b. Costs Not Allowable            
for Participation


c. Total Allowable Costs           
(Columns a-b)


1.      Administrative and legal expenses $                                                .00 $                                                .00 $                                                .00


2.      Land, structures, rights-of-way, appraisals, etc. $                                                .00 $                                                .00 $                                                .00


3.      Relocation expenses and payments $                                                .00 $                                                .00 $                                                .00


4.      Architectural and engineering fees $                                                .00 $                                                .00 $                                                .00


5.      Other architectural and engineering fees $                                                .00 $                                                .00 $                                                .00


6.      Project inspection fees $                                                .00 $                                                .00 $                                                .00


7.      Site work $                                                .00 $                                                .00 $                                                .00


8.      Demolition and removal $                                                .00 $                                                .00 $                                                .00


9.      Construction $                                                .00 $                                                .00 $                                                .00


10.     Equipment $                                                .00 $                                                .00 $                                                .00


11.     Miscellaneous $                                                .00 $                                                .00 $                                                .00


12.     SUBTOTAL (sum of lines 1-11) $                                                .00 $                                                .00 $                                                .00


13.     Contingencies $                                                .00 $                                                .00 $                                                .00


14.     SUBTOTAL $                                                .00 $                                                .00 $                                                .00


15.     Project (program) income $                                                .00 $                                                .00 $                                                .00


16.     TOTAL PROJECT COSTS (subtract #15 from #14) $                                                .00 $                                                .00 $                                                .00


FEDERAL FUNDING


17.


                   Enter eligible costs from line 16c  Multiply X _______% $                                                .00
          


Previous Edition Usable Authorized for Local Reproduction Standard Form 424C (Rev. 7-97)


Prescribed by OMB Circular A-102


Federal assistance requested, calculate as follows:
(Consult Federal agency for Federal percentage share.)
Enter the resulting Federal share.







INSTRUCTIONS FOR THE SF-424C
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Public reporting burden for this collection of information is estimated to average 180 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0041), Washington, DC 20503.


PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET.
SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.


This sheet is to be used for the following types of applications: (1) "New" (means a new [previously unfunded] assistance award); (2)
"Continuation" (means funding in a succeeding budget period which stemmed from a prior agreement to fund); and (3) "Revised" (means
any changes in the Federal Government’s financial obligations or contingent liability from an existing obligation). If there is no change in
the award amount, there is no need to complete this form. Certain Federal agencies may require only an explanatory letter to effect minor
(no cost) changes. If you have questions, please contact the Federal agency.


Column a. - If this is an application for a "New" project, enter
the total estimated cost of each of the items listed on lines 1
through 16 (as applicable) under "COST CLASSIFICATION."


If this application entails a change to an existing award, enter
the eligible amounts approved under the previous award for
the items under "COST CLASSIFICATION."


Column b. - If this is an application for a "New" project, enter
that portion of the cost of each item in Column a. which is not 
allowable for Federal assistance. Contact the Federal agency
for assistance in determining the allowability of specific costs.


If this application entails a change to an existing award, enter
the adjustment [+ or (-)] to the previously approved costs
(from column a.) reflected in this application.


Column. - This is the net of lines 1 through 16 in columns "a."
and "b."


Line 1 - Enter estimated amounts needed to cover
administrative expenses. Do not include costs which are
related to the normal functions of government. Allowable
legal costs are generally only those associated with the
purchases of land which is allowable for Federal participation
and certain services in support of construction of the project.


Line 2 - Enter estimated site and right(s)-of-way acquisition
costs (this includes purchase, lease, and/or easements).


Line 3 - Enter estimated costs related to relocation advisory
assistance, replacement housing, relocation payments to
displaced persons and businesses, etc.


Line 4 - Enter estimated basic engineering fees related to
construction (this includes start-up services and preparation of
project performance work plan).


Line 5 - Enter estimated engineering costs, such as surveys, tests,
soil borings, etc.


Line 6 - Enter estimated engineering inspection costs.


Line 7 - Enter estimated costs of site preparation and restoration
which are not included in the basic construction contract.


Line 9 - Enter estimated cost of the construction contract.


Line 10 - Enter estimated cost of office, shop, laboratory, safety
equipment, etc. to be used at the facility, if such costs are not
included in the construction contract.


Line 11 - Enter estimated miscellaneous costs.


Line 12 - Total of items 1 through 11.


Line 13 - Enter estimated contingency costs. (Consult the Federal
agency for the percentage of the estimated construction cost to
use.)


Line 14 - Enter the total of lines 12 and 13.


Line 15 - Enter estimated program income to be earned during the
grant period, e.g., salvaged materials, etc.


Line 16 - Subtract line 15 from line 14.


Line 17 - This block is for the computation of the Federal share.
Multiply the total allowable project costs from line 16, column "c."
by the Federal percentage share (this may be up to 100 percent;
consult Federal agency for Federal percentage share) and enter
the product on line 17.
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REQUEST FOR QUALIFICATIONS (RFQ) 


Revised 1/2014 


 


 


Engineering Selection Certification 


 
All Applicants seeking Rural Development Funding for Water, Wastewater, Storm Sewer or Solid Waste 


must certify (Exhibit A) that they have met the intent of 1780.39 (b) (1) (i) “Applicants shall publicly 


announce all requirements for engineering and architectural services, and negotiate contracts for 


engineering and architectural services on the basis of demonstrated competence and qualifications for the 


type of professional services required and at a fair and reasonable price.” 


 


Rural Development recommends that the “Request for Qualifications (RFQ)” process be used when hiring 


a consulting engineer or architect. 


 


 


Outline of the RFQ Process 


 


 Develop hiring process & evaluation criteria  


o “Request for Qualifications” (See Sample Exhibit B) 


o Other Resources Available from RD field office on request 


 American Consulting Engineer’s Council (ACEC) – “A Guide for the Selection of 


Design Professionals for Public Owner’s” (Exhibit C)  


 Midwest Assistance Program (MAP): “How to Hire an Engineer” (Exhibit D) 


 


 Publicly Announce Solicitation for Proposals 


o Conduct open meetings  


 Discuss proposed project 


  Advertise  


 Local paper 


 ACEC bulletin 


 Direct request (RD list of Engineering firms available) 


 


o Check Qualifications / References 


 Engineer’s list and RD list of projects (Exhibit E) 


 See ACEC and/or MAP guide for questions and interview procedures 


 


 Competitively Review all Proposals received and conduct interviews 


o See ACEC and/or MAP guide for questions and interview procedures if appropriate 


o Make Selection 


 







 


 


EXHIBIT A 


 


(On City Letterhead) 


 


 


 


(Community name), certifies that the intent of 1780.39(b)(1)(i) was met during the hiring process for our 


consulting engineer.  


 


 


 


Signed         Date 


 


 


 


_________________________     _______________ 


Mayor or Authorized Official 


 


 


 


___________________________ 


Attested to (if required) 


 


 







EXHIBIT B 


 


Sample Request for Qualifications 


 


PURPOSE:  


___(community name) ,  desires to seek assistance to resolve its (water, wastewater, solid waste or storm 


water) problems. It becomes necessary for the community to have a Preliminary Engineering Report 


(PER) prepared by a qualified Minnesota licensed civil engineer. The community desires to select the 


best-qualified engineering firm through the Request for Qualifications process. The community proposes 


to select and hire an engineering firm to prepare a PER that will provide the appropriate technical 


information to help the community make important decisions on actions which will best ensure its 


resident’s health, and permit the community to experience orderly growth and economic prosperity.  


 


BACKGROUND INFORMATION:  


To be completed by the community – briefly provide the following information:  


(a)Location of community  


(b) Population  


(c.) number of families or households in community  


(d) Describe the existing water, wastewater, solid waste, storm water system (number of service 


connections, type of treatment systems, etc.) and current problems  


(e) Recent growth trends  


(f) Community’s economic base and  


(g) Other community information as applicable. 


  


SCOPE OF WORK:  


The scope of work will consist of the preparation of a Preliminary Engineering Report (PER) to address 


the (water, wastewater, solid waste or storm water) needs of the community. The PER should thoroughly 


examine all reasonable alternatives, as well as give consideration to options which will improve cost 


effectiveness in the construction and operation of needed facilities, e.g. sharing of services with other 


utilities. In addition, the scope of work includes preparation of an Environmental Report examining 


environmental factors associated with the various alternatives examined in the PER. The PER scope of 


work is more specifically described in detail in the RUS Bulletin 1780 – 2, Preliminary Engineering 


Report (guidelines) attached.  


 


Procedures for assessing environmental impacts are described in RUS Instruction 1794. All RUS 


Bulletins as well as RUS Instruction 1794 may be obtained from the local Rural Development office. The 


Contractor (engineer) will provide the Town with (fill in) copies of the final PER. The selected 


engineering firm must provide a completed PER within 75 to 90 days, depending on complexity of the 


PER, to be negotiated by community and selected firm.  


 


PROJECT AREA:  


The primary project area is the (community site or service territory of utility district). If the applicant 


wishes for a larger region to be addressed that must be stated here. If a larger area is identified, include the 


following sentence:  Sufficient information and analysis should be given to determine whether proposed 


service to this larger area is feasible, cost effective and practical.  


 


PROJECT CONTACT:  


Give name, address, phone number, fax number and e-mail (if available) of the person responsible for 


receiving proposals. 


  







SUBMITTALS OF PROPOSALS:  


Proposals must be submitted to the (insert appropriate official, e.g. – GID Chairman) by 5:00 p.m. date , 


at (give mailing and physical addresses) . The proposal shall be placed in a sealed envelope marked 


clearly, “Response to RFQ for (water/wastewater/solid waste/storm water) Project”.  


 


EVALUATION CRITERIA:  


All proposals will be evaluated on the following criteria:  


(a) Technical qualifications of the engineering firm and any subconsultants 


 


(b) Technical experience with similar projects – demonstrate by providing contacts (name and phone 


number) & dates of all similar projects completed in small rural communities in the last 5 years.  


Community will also conduct its own research of recently completed projects for each firm submitting a 


proposal. 


 


(c.) Ability to complete the PER in timely manner – demonstrate by providing a listing of key staff 


(engineering, community relations, financial expertise, and construction management) and subconsultants 


who will complete this project, along with brief resumes or evidence of their experience in working with 


similar projects.  


 


(d) Experience with multiple funding sources – demonstrate by providing list of projects completed 


within the last five years that utilize multiple funding sources.  


 


(e) Expertise in designing facilities that reflect modest design, simple operational requirements, and 


economical cost of operation. 


 


(f) Evidence of engineering firm’s ability to provide a complete and thorough PER that complies with the 


RUS Bulletins.  


 


(g) Evidence of firm’s ability to design a project appropriate for the community’s size, financial strength, 


and ability to repay the proposed indebtedness and operational costs.  


 


(h) (Additional criteria of community – fill in)  


 


SELECTION PROCESS:  


Selection may be made based on applications supplied or by interviewing the best qualified applicants. 


 


If interviews are to be conducted, the engineering firms under consideration will be notified as to time, 


date, and location of these interviews in order for the community’s selection committee to ask specific 


questions to each candidate and evaluate their responses.  


 


NOTE: Prospective engineering firms are advised that no obligation or commitments are incurred by the 


community in announcing this Request for Qualifications. It is the intention that (community) after 


appropriate evaluations and interviews, will select the best qualified engineering firm and enter into an 


Agreement for such services to complete a PER. The Agreement for Engineering Services to prepare the 


PER will utilize the prescribed format of the funding agency/agencies. At the option of the community, 


the selection process may include professional services for the design, construction observation, and 


construction administration of the improvements, in addition to the completion of the PER. 








OMB Approval No. 0348-0042


ASSURANCES - CONSTRUCTION PROGRAMS


NOTE:


               As the duly authorized representative of the applicant, I certify that the applicant:


Standard Form 424D (Rev. 7-97)


Previous Edition Usable Authorized for Local Reproduction Prescribed by OMB Circular A-102


Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0042), Washington, DC 20503.


PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET.
SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.


Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
Awarding Agency. Further, certain Federal assistance awarding agencies may require applicants to certify to additional
assurances. If such is the case, you will be notified.


Has the legal authority to apply for Federal assistance,
and the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share
of project costs) to ensure proper planning,
management and completion of the project described in
this application.


Will give the awarding agency, the Comptroller General
of the United States and, if appropriate, the State,
through any authorized representative, access to and
the right to examine all records, books, papers, or
documents related to the assistance; and will establish
a proper accounting system in accordance with
generally accepted accounting standards or agency
directives.


Will not dispose of, modify the use of, or change the
terms of the real property title, or other interest in the
site and facilities without permission and instructions
from the awarding agency. Will record the Federal
interest in the title of real property in accordance with
awarding agency directives and will include a covenant
in the title of real property aquired in whole or in part
with Federal assistance funds to assure non-
discrimination during the useful life of the project.


Will comply with the requirements of the assistance
awarding agency with regard to the drafting, review and
approval of construction plans and specifications.


Will provide and maintain competent and adequate
engineering supervision at the construction site to
ensure that the complete work conforms with the
approved plans and specifications and will furnish
progress reports and such other information as may be
required by the assistance awarding agency or State.


Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding
agency.


Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.


Will comply with the Intergovernmental Personnel Act
of 1970 (42 U.S.C. §§4728-4763) relating to prescribed 
standards for merit systems for programs funded
under one of the 19 statutes or regulations specified in
Appendix A of OPM’s Standards for a Merit System of
Personnel Administration (5 C.F.R. 900, Subpart F).


Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence structures.


Will comply with all Federal statutes relating to non-
discrimination. These include but are not limited to: (a)
Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race,
color or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. §§1681-
1683, and 1685-1686), which prohibits discrimination
on the basis of sex; (c) Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C.
§794), which prohibits discrimination on the basis of
handicaps; (d) the Age Discrimination Act of 1975, as
amended (42 U.S.C. §§6101-6107), which prohibits
discrimination on the basis of age; (e) the Drug Abuse
Office and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of
drug abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §§523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee-
3), as amended, relating to confidentiality of alcohol
and drug abuse patient records; (h) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s)
under which application for Federal assistance is being
made; and, (j) the requirements of any other
nondiscrimination statute(s) which may apply to the
application.


8.


9.


10.


1.


2.


3.


4.


5.


6.


7.
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Will comply, or has already complied, with the
requirements of Titles II and III of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of
1970 (P.L. 91-646) which provide for fair and equitable
treatment of persons displaced or whose property is
acquired as a result of Federal and federally-assisted
programs. These requirements apply to all interests in real
property acquired for project purposes regardless of
Federal participation in purchases.


Will comply with the provisions of the Hatch Act (5 U.S.C.
§§1501-1508 and 7324-7328) which limit the political
activities of employees whose principal employment
activities are funded in whole or in part with Federal funds.


Will comply, as applicable, with the provisions of the Davis-
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333) regarding labor standards for federally-assisted
construction subagreements.


Will comply with flood insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1973
(P.L. 93-234) which requires recipients in a special flood
hazard area to participate in the program and to purchase
flood insurance if the total cost of insurable construction
and acquisition is $10,000 or more.


Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the 


National Environmental Policy Act of 1969 (P.L. 91-
190) and Executive Order (EO) 11514; (b) notification
of violating facilities pursuant to EO 11738; (c)
protection of wetlands pursuant to EO 11990; (d)
evaluation of flood hazards in floodplains in accordance
with EO 11988; (e) assurance of project consistency
with the approved State management program
developed under the Coastal Zone Management Act of
1972 (16 U.S.C. §§1451 et seq.); (f) conformity of
Federal actions to State (Clean Air) Implementation
Plans under Section 176(c) of the Clean Air Act of
1955, as amended (42 U.S.C. §§7401 et seq.); (g)
protection of underground sources of drinking water
under the Safe Drinking Water Act of 1974, as
amended (P.L. 93-523); and, (h) protection of
endangered species under the Endangered Species Act
of 1973, as amended (P.L. 93-205).


Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§1271 et seq.) related to protecting
components or potential components of the national
wild and scenic rivers system.


Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq.).


Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
Organizations."


Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policies 
governing this program.


11.


12.


13.


14.


15.


16.


17.


18.


19.
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Bid Form 


 
Project Identification:  {Project or portion of Project to which Bid applies} 
 
Contract Identification and Number:  {Title, Number, etc. that appears elsewhere in Bidding 
Documents} 
 
 


TABLE OF ARTICLES 
 Page 
Article 1 - Bid Recipient 1 
Article 2 - Bidder’s Acknowledgments 1 
Article 3 - Bidder’s Representations 1 
Article 4 – Bidder’s Certification 3 
Article 5 - Basis of Bid 4 
Article 6 - Time of Completion 5 
Article 7 - Attachments to Bid 5 
Article 8 - Defined Terms 6 
Article 9 - Bid Submittal 6 
 
 
ARTICLE 1 - BID RECIPIENT 
 
1.01  This Bid Is Submitted To:  {Name and Address of OWNER} 
 
1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 


Agreement with Owner in the form included in the Bidding Documents to perform all 
Work as specified or indicated in the  Bidding Documents for the prices and within the 
times indicated in the Bid and in accordance with the other terms and conditions of the 
Bidding Documents. 


 
ARTICLE 2 - BIDDER’S ACKNOWLEDGMENTS 
 
2.01  Bidder accepts all of the terms and conditions of the Advertisement and Instructions to 


Bidders, including without limitations those dealing with the dispositions of Bid 
security.  The Bid will remain subject to acceptance for {60 days} after the Bid opening, 
or for such longer period of time that Bidder may agree to in writing upon request of 
Owner. 


 
ARTICLE 3 - BIDDER’S REPRESENTATIONS 
 
3.01  In submitting this Bid, Bidder represents that: 
 


00410-1 
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A.   Bidder has examined and carefully studied the Bidding Documents, the other related 
data identified in the Bidding Documents, and the following Addenda, receipt of 
which is hereby acknowledged: 


 
Addendum No. Addendum Date 
____________ _____________ 
____________ _____________ 
____________ _____________ 
____________ _____________ 
____________ _____________ 


 
B.   Bidder has visited the Site and become familiar with and is satisfied as to the 


general, local, and Site conditions that may affect cost, progress, and performance of 
the Work. 


 
C.   Bidder is familiar with and is satisfied as to all Federal, state, and local Laws and 


Regulations that may affect cost, progress, and performance of the Work. 
 
D.   Bidder has carefully studied all:  (1) reports of explorations and tests of subsurface 


conditions at or contiguous to the Site and all drawings of physical conditions in or 
relating to existing surface or subsurface structures at or contiguous to the Site 
(except Underground Facilities) which have been identified in SC-4.02, and (2) 
reports and drawings of Hazard Environmental Conditions, if any, at the Site that 
have been identified in SC-4.06 as containing reliable “technical data.” 


 
E.   Bidder has considered the information known to Bidder; information commonly 


known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and the Site-
related reports and drawings identified in the Bidding Documents, with respect to the 
effect of such information, observations, and documents on (1) the cost, progress, and 
performance of the Work; (2) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, including applying the specific 
means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents; and (3) Bidder’s safety precautions and 
programs. 


F.  Based on the information and observations referred to in Paragraph 3.01.E above,  
     Bidder does not consider that any further examinations, investigations, explorations,  
     tests, studies, or data are necessary for the determination of this Bid for performance  
     of the Work at the price(s) bid and within the times and in accordance with the other  
     terms and conditions of the Bidding Documents. 
 
G.   Bidder is aware of the general nature of the Work to be performed by Owner and 


others at the Site that relates to the Work as indicated in the Bidding Documents. 
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H.   Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and the written 
resolution thereof by Engineer is acceptable to Bidder. 


 
 I.  The Bidding Documents are generally sufficient to indicate and convey 


understanding of all terms and conditions for the performance of the Work for which 
this Bid is submitted. 


 
J.   Bidder will submit written evidence of its authority to do business in the State or  
      other jurisdiction where the Project is located not later than the date of its execution  
      of the Agreement. 


 
ARTICLE 4 - BIDDER’S CERTIFICATION 
 
4.01  Bidder further represents that: 
 


A.   This Bid is genuine and not made in the interest of or on the behalf of any 
undisclosed individual or entity and is not submitted in conformity with any 
agreement or rules of any group, association, organization, or corporation;  


 
B.   Bidder has not directly or indirectly induced or solicited any other Bidder to submit 


a false or sham Bid;  
 
C.   Bidder has not solicited or induced any individual or entity to refrain from bidding; 


and  
 
D.   Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 


competing for the Contract.  For the purposes of this Paragraph 4.01.D: 


1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing 
of value likely to influence the action of a public official in the bidding process; 


2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid 
prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits 
of free and open competition; 


3. “collusive practice” means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to 
establish bid prices at artificial, non-competitive levels; and 


4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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ARTICLE 5 - BASIS OF BID 
 
5.01  Bidder will complete the Work in accordance with the Contract Documents for the 


following price(s): 
 
[SUGGESTED FORMAT FOR LUMP SUM BID] 
 
Lump Sum Bid Price ___________________________________ ($ ___________) 
 (use words) (numerals) 


 
{OR} 


 
Lump Sum Bid Price for Section I Only __________________________($ ___________) 
             (use words) (numerals) 
 
Lump Sum Bid Price for Section II Only __________________________($ ___________) 
 (use words) (numerals) 
 
Lump Sum Bid Price for Sections I and II _________________________($ ___________) 
 (use words) (numerals) 
 
All specified cash allowances are included in the price(s) set forth above, and have been 
computed in accordance with Paragraph 11.02 of the General Conditions. 


[SUGGESTED FORMAT FOR UNIT PRICE BID] 
 
Attached Itemized Unit Price Sheets 
 
{Using a format similar to the following layout:} 
 
Item   Estimated  Total 
No. Description Unit Quantity Unit Price Estimated 
Price 
 
___ __________________________ ______ __________ $ _________$ ___________ 
___ __________________________ ______ __________ $ _________$ ___________ 
___ __________________________ ______ __________ $ _________$ ___________ 
 
Total of All Bid Prices             ($ ___________) 
 


Unit Prices have been computed in accordance with paragraph 11.03.B of the General  
Conditions. 
 
Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the  
purpose of comparison of Bids, and final payment for all Unit Price Bid items will be  
based on actual quantities, determined as provided in the contract Documents. 
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[END OF SUGGESTED BID FORMATS] 
 
ARTICLE 6 - TIME OF COMPLETION 
 
6.01  Bidder agrees that the Work will be substantially complete and will be completed and 


ready for final payment in accordance with paragraph 14.07 of the General Conditions 
on or before the dates or within the number of calendar days indicated in the Agreement. 


 
6.02  Bidder accepts the provisions of the Agreement as to liquidated damage.   
 
ARTICLE 7 - ATTACHEMENTS TO THIS BID 
 
7.01  The following documents are attached to and made a condition of the Bid: 
 


A.   Required Bid security in the form of a Bid Bond (EJCDC No. C-430) or Certified 
Check (circle type of security provided); 


 
B.   List of Proposed Subcontractors; 
 
C.   List of Proposed Suppliers; 
 
D.   List of Project References; 
 
E.   Evidence of authority to do business in the state or jurisdiction of the Project; or a 


written covenant to obtain such license within the time frame for acceptance of Bids; 
 
F.   [If applicable] Contractor’s License No.: ____________ [or] Evidence of Bidder’s 


ability to obtain a State Contractor’s License and a covenant by Bidder to obtain said 
license within the time for acceptance of Bids; 


G.   Required Bidder Qualification Statement with Supporting Data; and 
 
H.   If Bid amount exceeds $10,000, signed Compliance Statement (RD 400-6).  Refer to 


specific equal opportunity requirements set forth in paragraph 18.10 of the General 
Conditions; 


 
I.   If Bid amount exceeds $25,000, signed Certification Regarding Debarment,  
     Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 


Transactions (AD-1048); 
 
J. If Bid amount exceeds $100,000, signed RD Instruction 1940-Q, Exhibit A-1, 


Certification for Contracts, Grants, and Loans.  
 
K. [List other documents as pertinent] 
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ARTICLE 8 - DEFINED TERMS 
 
8.01  The terms used in this Bid with the initial capitol letters have the meanings indicated in 


the Instructions to Bidders, the General Conditions, and the Supplementary Conditions. 
 
ARTICLE 9 - BID SUBMITTAL 
 
9.01  This Bid is submitted by:  
 
If Bidder is: 
 
An Individual 
 


Name (typed or printed): ____________________________________________________ 
 
By: _____________________________________________________________________ 
 (Individual’s signature) 


SEAL, 
 if required 


by State 


 
Doing business as: 
_______________________________________________________________ 
 


A Partnership 
 


Partnership Name: _________________________________________________________ 
 
By: _____________________________________________________________________ 


SEAL, 
 if required 


by State 


 (Signature of general partner -- attach evidence of authority to sign) 
 
Name (typed or printed): 
__________________________________________________________ 
 


A Corporation 
 


Corporation Name: 
_______________________________________________________________ 
 
State or Jurisdiction of Incorporation: ______________________________ 
 
Type (General Business, Profession, Service, Limited Liability): 
___________________________ 
 
By:  ___________________________________________________________________ 
 (Signature -- attach evidence of authority to sign) 
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Name (typed or printed): 
___________________________________________________________ 
 
Title: ____________________________________________ 
 
Attest ____________________________________________________________ 


CORPORATE 
SEAL, 


 if required by State


 (Signature of Corporate Secretary) 
 
Date of Qualification to do business in ____________ [State or other jurisdiction where 
Project is located] is ___/___/______ 
 


A Joint Venture 
 


Name of Joint Venture: 
________________________________________________________ 
 


SEAL, 
 if required 


by State 


First Joint Venture Name: 
____________________________________________________ 
 
By:  ____________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed): 
____________________________________________________________ 
 
Title: ____________________________________________ 
 


SEAL, 
 if required 


by State 


Second Joint Venture Name: 
____________________________________________________ 
 
By: ____________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed): 
____________________________________________________________ 
 
Title: ____________________________________________ 
 
(Each joint venturer must sign.  The manner of signing for each individual, partnership, 
and corporation that is party to the venture should be in the manner indicated above.) 


 
Bidder’s Business address: __________________________________________________ 
 
________________________________________________________________________ 
 
Business Phone No. (_____)______________ 
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Business FAX No. (_____)_____________ 
 
Business E-Mail Address 
_______________________________________________________________________ 
 
State Contractor License No. ____________________________________. (If applicable) 
 
Employer’s Tax ID No. _______________________________________ 
 
Phone and FAX Numbers, and Address for receipt of official communications, if different 
from Business contact information: 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 


9.02  Bid submitted on ______________________________, 20___. 
 


 








USDA Rural Development


Rev. Date: 10/2015               Project Development Stage II 


APPLICANT INFORMATION TO BE PROVIDED


WATER AND ENVIRONMENTAL LOAN & GRANT PROGRAM
*Note all forms signed by the applicant must be signed by an authorized


Representative of the applicant.


* Checklist represents items to be submitted by the applicant for a Stage II


Project Devolpment.  The item numbers correlate with the Water and Environmental


Processing Checklist.


APP  = Applicant   ENG = Consulting Engineer    ATTR =Attorney                       


23


Preliminary


Eng Report - (3 Copies)


RUS Bulletins 1780-2


MN 1780 Guide 6
ENG


Environmental Report


(2 copies)


RUS Bulletin


1794-602 or MPCA EAW


APP/Eng


SHPO Notification MN 1794 Guide 1 Eng


CAT X Form Exhibit H APP/ENG


Notice of Availability publication prelim/final APP  If required


FONSI publication APP If required


27


Proposed Method


of Finance


MN 1780 Guide 24


letter


Bond


Counsel


28


Public Hearing


1780.19(b)
MN 1780 Guide 9, Affid. Of 


Publication & Minutes
APP


Legal Services Agreement RUS Bulletin 1780-7 APP & ATTR


Debarment Certification AD-1048 ATTR


Agreement for  (3 copies)


Engineering Services


EJCDC E-500(2014) w/RUS 


Bulletin 1780-26 Exh.C


APP, ENG;


USDA signs


Debarment Certification AD-1048 ENG


31
Accounting System


Approval


S.I. 1780-4 1(ii)


MN 1780 Guide 4


A/O &


Auditor


32 Option Agreement RD 440-34 or Similar APP, ATTR


34


Documentation on Health


& Sanitary Hazard


1780.10 (c )(1)


1780.13 (b) (1) Letter


MPCA or


Health Dept


35
Vulnerability Assessmt


Emergency Response Plan
MN 1780 Guide 35 APP


36


Equal Opportunity


Agreement
RD 400-1 APP


37 Assurance Agreement RD 400-4 APP


38
Drug-Free Workplace


Certification
AD-1049 APP


39
Certification for


Grants and Loans


FmHA 1940-Q,


Exhibit A-1
APP


40
Prohibited Tying


Certification
MN 1780 Guide 7 APP


41


Projected Project


Costs Budget
< 1 yr. old ENG


29


30


ITEM           ACTION                   FORM               BY           DATE        


26







APP  = Applicant   ENG = Consulting Engineer    ATTR =Attorney                       
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FOREWORD 
 


When initiating a project, all owners, whether 
municipalities, private companies or institutions, and the 
design professionals (architects, engineers, landscape 
architects, land surveyors and other professionals) with 
whom they contract, seek the same results -- a 
completed project which meets the owners needs, is 
completed on schedule and within budget. Following an 
organized process for selecting and procuring 
professional services can help both the public owner 
and the design professional achieve these results. 
 
During the preliminary stages of a project, the question 
often arises of how to best go about procuring the 
services of a design professional. While many selection 
processes exist and can be used by both the public 
owner and the design professional, one that has gained 
widespread support is Qualification Based Selection 
(QBS). 
 
Qualification Based Selection (QBS) is an equitable 
process that enables the owner to obtain the services of 
a highly qualified design professional at a fair and 
reasonable cost, an investment in quality which will 


result in substantial savings over the life-cycle of the 
project. 
 
The purpose of this handbook is to provide guidance in 
selecting qualified design professionals and establishing 
the framework for a successful project. This manual 
presents suggested procedures for conducting a 
qualification based selection process, defining a scope 
of services which adequately addresses the needs of a 
specific project, and negotiating a fair compensation 
commensurate with services. Using these procedures 
can help to clarify and smooth the selection and 
negotiating processes involved in procuring a design 
professional. 
 
Owners who follow these procedures gain confidence 
that they are working with the best qualified design 
professional for their project and will represent the 
greatest value to their communities or organizations. 
 
Nothing in this publication is intended or should be 
construed as to prohibit any project owner, client or 
design professional from participating in any selection 
competition of their choice. 


 
 
 
 
 


Portions of this document has been reprinted with permission from 
the American Consulting Engineers Council 
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THE SELECTION OF A DESIGN PROFESSIONAL
 


"The Utility Commission has always felt that in order 
to have the best project, we needed to focus on 
finding the best qualified firm, rather than focusing on 
price alone." 


Terry Jackson 
General Manager of Public Utilities 
Ely, Minnesota 


 
In retaining a design professional, an owner should be 
guided by one primary consideration: the qualifications 
of the firm for the specific project to be undertaken. In 
short, selecting a design professional should be by the 
same criteria that apply to choosing a physician, 
attorney, accountant or other specialist, most 
importantly: skill, reputation, rapport, past performance, 
technical expertise, and commitment to the owner's 
interests. The selection of the design professional will 
have a major impact on the quality of the project. 
 
The quality of services provided by the design 
professional represent the single most important factor 
in determining the overall success of the project. 
Further, while design services represent only a small 
fraction of the overall construction budget, they often 
have a great impact on construction costs as well as 
life-cycle costs. Therefore, it is in the best interest of 
public owners to ensure that the most qualified firms are 
selected for their projects. 
 
 


Why Use The QBS Process? 
 
Every project is unique, with its own technical 
challenges. Unfortunately, most people do not 
understand the complexities of the project, nor the 
extent of professional design services that will be 
required to make the project a reality. 
 
In the construction process, the design professional 
typically serves as the agent of the owner, representing 
the owners interests in day to day dealings with 
contractors, suppliers, equipment manufacturers and 
others working on the project. Therefore, it is crucial that 
the owner and the design professional share a 
professional relationship based on trust, respect, and 
effective communication. The QBS process fosters this 
kind of relationship by bringing the owner and design 
professional together early in the project as members of 
a team. This enables them to define the project in detail 
and agree on the services that are required for the 
project. 
 


 
 
The QBS process is the most widely endorsed method 
of selecting a design professional. Since 1972, all 
agencies of the Federal government have been required 
to use the QBS process in selecting design 
professionals. In recommending the use of Qualification 
Based Selection by state and local government, the 
American Bar Association states: 
 
"The principal reasons supporting this selection 
procedure for architect, engineer and land surveying 
services are the lack of a definitive scope of work for 
such services at the time the selection is made and the 
importance of selecting the best qualified firm. In 
general, the architect, engineer or land surveyor is 
engaged to represent the (state's) interest and is, 
therefor, in a different relationship with the (state) from 
that normally existing in a buyer-seller situation. For 
these reasons, the qualifications, competence, and 
availability of the most qualified architect, engineer or 
land surveyor firms is considered initially, and price 
negotiated later." 
 
Nearly 40 states, including Minnesota, also mandate 
QBS or a similar procedure for the selection of design 
professionals for state projects. 
 
The QBS process is also endorsed by a variety of 
national public associations including the: 
 
• American Bar Association 
• American Public Works Association 
• Associated General Contractors of America 
• American Road and Transportation Builders Association 
• American Water Works Association 
• U.S. Army Corps of Engineers 
• American Consulting Engineers Council 
• American Institute of Architects 
• American Congress of Surveying and Mapping 
• American Society of Civil Engineers 
• American Society of Landscape Architects 
• National Society of Professional Engineers 
• Management Association of Private Photogrammetric Surveyors 


 
And used locally by the: 
• Minnesota Department of Transportation 
• Minnesota Department of Administration 
• Hennepin County 
• Minneapolis School System 
• City of Ely: Public Utility Commission and many others 
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THE BROOKS ACT 
 
In 1949, the U.S. Congress established the federal 
Administrative Services Act, mandating that the QBS 
process be used for all federally funded projects. Public 
Law 92-582, commonly know as the Brooks Act, 
amended this act to include the U. S. Government's 
selection procedures for the procurement of architectural 
and engineering services. The Brooks Act states: 
 
"The Congress hereby declares it to be the policy of the 
Federal Government to publicly announce all 
requirements for architectural and engineering services, 
and to negotiate contracts for architectural and 
engineering services on the basis of demonstrated 
competence and qualification for the 
type of professional services required and at fair and 
reasonable prices." 
 
The Brooks Act was further amended in 1988 to include 
land surveyors and landscape architects. 
 
Simply put, the law mandates that all architectural, land 
surveying, and engineering services required for a 
federally funded project be procured on the basis of 
competence and qualifications with fees to be discussed 
once the firm has been selected. 
 
 
 


MINNESOTA LAW AND QBS 
 


The Minnesota Supreme Court has on two occasions 
(Krohnberg v. Pass, 244 N. 329 (Minn, 1932) and Ruzic 
v. City of Eden Prairie, 479 N.W. 2d 417 (Minn. App. 
1991) specifically stated that price bidding of professional 
services is not in the public's best interest - and has 
stated that the State of Minnesota's Procurement Code 
does NOT pertain to professional services. 
 
 


 
 
 
 
 
 
 
 
 
 


 
 


MINNESOTA SUPREME COURT 
VALIDATES AND REAFFIRMS QBS AS A RIGHT 


 


 
 
The Minnesota Supreme Court has evaluated the 
applicability of competitive bidding requirements on the 
procurement of professional services in a decision 
announced over sixty years ago. The Court stated the 
rule in Krohnberg v. Pass, 244 N. W. 329 (Minn. 1932), 
as follows: 
 


Scientific knowledge or professionals skill has 
been regarded as furnishing a ground for an 
exception to the statutory rule. Thus, it has 
been said that the services of a lawyer, of a 
physician, or of an architect or surveyor, are 
not embraced within a provision requiring the 
letting of contracts to the lowest bidder. 
 


Id. at 330: The Court went on to hold that statutes 
requiring competitive bidding were 
inapplicable to securing the professional 
services of an architect, mechanical engineer, 
and superintendent of construction on a 
school construction project. 
 
In Ruzic v. City of Eden Prairie, 479 N.W. 2d 
417 (Minn. App. 1991), a developer appealed 
a special assessment for city improvements. 
The developer challenged the City's authority 
to award a contract for engineering 
construction supervision services without 
advertising for bids under the provision of 
Minn. Stat. §429.041. The Court held that the 
statutes provisions were not applicable to 
contracts for professional services, citing the 
rational developed in Krohnberg v. Pass, 244 
N.W. 329,  330 (Minn.1932). 


1930 1940 1950 1960 1970 1980 1990 2000


"Statutes requiring competitive 
bidding are applicable"


"Bidding statutes not applicable to 
professional services"
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THE QBS PROCESS 
 
"It is necessary to have a process that you're comfortable with so that you can move quickly and 
efficiently each time you need to hire a design professional." 


Clyde Kane 
Manager of Design & Construction 
Minneapolis Public Schools 
Minneapolis, Minnesota 


 
 
The QBS process recognizes that design professionals play a critical role in the building process and that the 
quality of design services is the single most important factor in determining the overall construction costs and life-
cycle costs of a project. 
 
Hiring a qualified design professional using the QBS process involves three steps: 
Selection, Definition of the Scope of the project, and Retention of the design professional. 
 
 


Step 1: Selection 
 


The objective of step one is to select the most qualified design professional for the project. 
This step includes: 
 


•The owner prepares a preliminary scope of work 
•A non-partisan selection committee is created 
•Selection criteria are established 
•A request for qualification statements is published 
•Qualification statements are evaluated 
•A short list of firms is determined 
•Interviews or presentations are conducted and references are investigated 
•Firms are evaluated and ranked 


 
 
 


Step 2: Definition of the Scope 
 


In this step, the highest ranked design professional works with the owner to determine the scope of the project, the 
services required, and the forms/terms of the contract. This joint effort benefits the owner tremendously by allowing 
them to have an open dialog and discuss the project thoroughly, resulting in a mutual understanding of 
expectations and the type of work required. 
 
 


Step 3: Retention 
 


The objective of step three is for the public owner to retain the design professional on the basis of an acceptable 
fee proposal. If the proposal is accepted, the two groups enter into written contract. If an agreement is not reached, 
the owner and design professional return to step two and review the project scope and the services to be provided 
and a new fee is proposed. If an agreement still cannot be reached with the highest ranked firm, the negotiations 
are terminated and the owner initiates negotiations with the second ranked firm. 







5 


 


 


DIAGRAM OF THE QBS PROCESS 
 


 
 
 
 


STEP 1 
Select the best 
Qualified firm. 
 
 
 
 
 
 
 
 
 


STEP 2 
Jointly define scope 
and contract form, 
taking advantage of 
the firm’s experience. 
 
 


STEP 3 
Retain the firm on 
the basis of an 
acceptable proposal 
 
 


Establish evaluation criteria


Solicite statements of qualifications from 
interested firms


Develop Short-List of 3 to 5 firms.
Investigate references, completed projects and 


office. Invite for interviews


Rank the Firms


Invite the highest ranked firm to assist in defining 
the scope of work and design services


Establish contract form


AGREEMENT???


Ask for fee proposal


AGREEMENT???


RETAIN THE FIRM AND
ENTER INTO A WRITTEN 


CONTRACT


Go To The 
Next Firm 
On The 


Short List


N


N


YES


YES
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STEP 1 – SELECTION 
 


DEVELOPING THE PRELIMINARY SCOPE 
OF WORK 


 
The objective of step 1 is to determine the most 
qualified design professional for the project. To begin 
this process the owner must prepare a brief description 
of the project (the scope) and identify the needs of the 
project. Just as the owner needs information about the 
qualifications of the design professional, the design 
professional needs to know the details of the project. 
When the scope of work is accurately defined and 
communicated, is saves money, time, and effort for both 
the owner and the design professional. A well-defined 
scope also allows design professionals to tailor their 
statements of qualifications to the project requirements, 
therefore providing the owner with a more uniform basis 
for evaluating the responses. 
 
The following elements are usually included in a 
scope of work: 


•Owners name 


•A brief history of the owner organization and 
description. This should include the goals or events 
that precipitated the project. 


•Project contact person, including address, 
telephone, and fax number 


•Project location 


•Project specifications including intended size, 
function, capacity, and other anticipated general 
requirements (i.e. renovation; additions; new 
construction; demolition; and energy, land use, and 
site selection considerations) 


•Descriptions of completed studies, surveys, and/or 
preliminary feasibility work that are relevant to the 
project and available to the firms that will be short-
listed and interviewed 


•Requirements for further feasibility planning prior to 
design and construction 


•Anticipated project target dates including completion 
of design work, beginning of construction, and 
planned project completion date 


•Description of selection process and identification of 
selection panel or client groups (i.e. foundations, 
boards, committees, and citizen groups) 


•Additional or unique requirements or considerations 
(i.e. referenda, anticipated funding delays, and 
budgeting) 


 


ESTABLISHING A SELECTION  
TIME FRAME 


 
In order to keep the selection process progressing 
smoothly, owners should establish a time frame for 
completion of the selection process. Establishing the 
time frame communicates requirements with the firms 
and prevents misunderstandings and any last minute 
"surprises" which might delay the process. 
 
The time frame for each project will differ, depending 
upon the nature of the project, the concerns of the 
owner, and other factors. 
 


REQUESTING STATEMENTS OF 
QUALIFICATIONS 


 
After the owner has prepared a general scope of work, 
the next step is to invite qualified firms to submit 
professional resumes or statements of qualifications. At 
this time, the owner must decide whether the invitation 
will be made to all interested firms, or if this information 
will be solicited from a more select group of firms. Some 
factors that should be considered in compiling the list of 
firms are: 
 


•The number of firms the owner wishes to involve 
 
•The geographic location and distribution of the firms 


 
Many governmental agencies are required to advertise 
their intent to contract for design services and to permit 
all interested parties to submit a statement of 
qualifications. Such advertisements will reach a 
significant sector of the design community and will 
usually generate a large number of responses. 
 
Some professional organizations publish directories or 
make their member mailing lists available. These are 
often helpful in identifying firms with interest and/or 
experience in specific types of projects. Or, to identify 
design professionals on a more selective basis, an 
owner may wish to contact other owners who have 
recently contracted with design 
professionals. 
 
Invitations to submit statements of qualifications 
should include the following information: 
 


•The general scope of the project 
 
•The project owner's name and name, address and 
telephone number of the project contact person 
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•A list of information each firm should include in its 
statement of qualifications (i.e. names of firm 
owners, number of years in business, the types of 
services offered, approach to quality, similar 
projects previously designed by the firm, current 
projects, etc.) 


 
•Number of copies required 
 
•Relative weight given to evaluation factors 
 
•A notice that Statements of Qualifications received 
after the deadline will not be considered. 


 
(See Appendix: Pages 1-4) 


 
 


EVALUATING THE STATEMENTS OF 
QUALIFICATIONS TO DEVELOP A SHORT LIST 


 
The ultimate goal of this evaluation is to narrow the field 
of qualified firms to a "short list" of three to five firms. 
Each firm should be evaluated based on the project 
criteria given in the request for statements of 
qualifications. 
 
Statements of qualifications may be evaluated by a 
single individual or a selection committee, however it is 
the owners responsibility to ensure that the committee is 
composed of competent individuals who will be able to 
make a knowledgeable selection decision. 
 
Before meeting to evaluate the statements of 
qualifications, the owner should check the references of 
each firm under consideration. This check need not be 
limited to the references supplied by the firms. 
 
Based on the evaluation of the statements of 
qualifications and reference checks, less-qualified firms 
can be disqualified. Because all firms submitting letters 
of qualifications have made a commitment of time and 
expense in pursuing the project, the owner should notify 
the firms not selected for further consideration, as well 
as those who are short-listed. 
 


(See Appendix: Pages 5-9) 
 
 


PROJECT SITE/FACILITY TOURS 
 
In many cases, site and/or facility tours will be an 
integral part of the selection process. A tour of the 
project site gives firms first hand knowledge of the 
proposed project and the owners needs. Tours may not 
be necessary in all cases and such determinations 
should be made on a case-by-case basis. 
 


 
 
INTERVIEWING SHORT-LISTED FIRMS 
 
"The interview/discussion process helped us save 
dollars that otherwise may have been put into effort that 
wasn't necessary." 


Thomas Colbert, P.E. 
Public Works Director 
Eagan, Minnesota 


 
Interviewing short-listed firms gives the owner an 
opportunity to compare the firms' different approaches 
to the design process, as well as their interpretations 
and understanding of the specific project requirements. 
The interviews are designed to allow for evaluations of 
the personal style of each firms' management and key 
personnel and how they match up with the pre-identified 
criteria for the owner's project. It is imperative that the 
design personnel assigned to the project, as well as key 
representatives from the firm's consultants, be present 
at the interviews. It is also imperative that project users 
be involved in the interview process. 
 
Interviews may be conducted at either the owner's office 
or the offices of the design firms. Holding the interviews 
at the offices of the design firms provides the 
opportunity to gain a better understanding of the firm, 
get a feel for their operation and meet more of the 
people that would be involved in the project. However, it 
is desirable to conduct all the interviews on the same 
day. Logistics may make site interviews impractical. 
 
 


INTERVIEW ROOM SET-UP 
 
The physical set-up of the interview should be 
comfortable, with good acoustics and plenty of room. If 
possible, a separate waiting area should be provided for 
other firms to be interviewed. Equipment such as 
blackboards, flip charts, and audio-visual screens will be 
useful if available, however most firms are likely to 
provide their own presentation equipment. Due to the 
amount of time necessary for equipment set-up, two 
interview rooms should be used if possible. While one 
firm is being interviewed in the first room, another firm 
can set-up and prepare for its presentation in the 
second room. This will help to ensure that the interview 
will run smoothly and valuable time is not wasted 
checking equipment. 
 
Interviews are usually held in a closed session. If 
applicable statutes or regulations require an open public 
meeting, firms should be notified in advance. 
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INTERVIEW GUIDELINES 
 
The following are some suggested guidelines for 
setting up and conducting interviews: 
 
• Interview only those firms short-listed to ensure 


that all interviewed firms have had equal 
opportunity to prepare presentations. 


 
• Schedule all interviews on the same day. This will 


permit the selection committee to compare all of 
the interviewed firms while the information is 
fresh and ensures consistent interview scoring. 


 
• Schedule approximately 45 minutes for each 


presentation and 15 minutes between interviews. 
This should allow ample time for the 
presentation, a brief question and answer 
session, and time for the committee to discuss 
the presentation privately before beginning the 
next interview. 


 
• The evaluation criteria for the interview scoring 


should be communicated to all firms at the same 
time the initial request for qualifications is made. 


 
• Notify all firms when the selection decision will be 


made and when they will be notified of their 
standing. If possible, it is recommended that the  
selection decision be made on the same day as 
the interviews after the selection committee has 
had time to review all firms. 


• Owners should NOT ask for design solutions 
during the interview phase. Appropriate and 
responsive design requires considerably more 
interaction between the design professional and 


the owner than is possible during the selection 
phase. Preconceived ideas, may in fact, impede 
the progress of the project and prevent the 
exploration of other more appropriate solutions to 
the project's requirements. 


 
RANKING THE SHORT-LISTED FIRMS 


 
An evaluation form that includes a weight and score 
for each criteria or question is an extremely useful 
tool in evaluating, ranking and ultimately selecting the 
most qualified firm. 
 
Each firm should be evaluated separately by each 
member of the selection committee. 
 
Once all presentations/interviews are completed, the 
committee chairperson should compile the individual 
score sheets. This system provides a documented 
record of the selection process and the committee's 
decision. 
 
It is recommended that the selection committee 
thoroughly discuss the evaluations and arrive at their 
decision by consensus rather than a majority vote. 
 
Once the presentations/interviews have been 
completed, a memo should be sent to all firms who 
participated in the interview process listing the 
participating firms in alphabetical order stating the 
order in which they were ranked by the selection 
committee. It is customary for owners to provide this 
information as a courtesy to the firms. 
 
(See Appendix: Pages 11-13) 
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STEP 2 - DEFINITION OF THE SCOPE
 


 


 
 


"When dealing with projects that focus wholly on 
price, the project stands the risk of not matching your 
needs, ultimately leading to a higher overall cost. 
Through the QBS process, we are able to effectively 
communicate our goals and objectives." 


Terry Jackson 
General Manager of Public Utilities 
Ely, Minnesota 


 
As soon as possible after the firm selection has been 
made, the owner should begin negotiations with the firm 
deemed most qualified. The objective of step 2 is to 
understand the owner's needs and expectations and to 
jointly define the scope of the project, the services 
required, and the contract form. This step gives the 
public owner access to the advice and expertise of the 
top-ranked firm in developing the most appropriate 
scope of the proposed work. 
 
If an agreement on the scope, the services required, 
and the contract form cannot be reached, the owner 
may terminate negotiations with the top-ranked firm and 
begin step 2 with the second ranked firm. However, 
normally it is not difficult to reach an agreement, since 
the QBS process facilitates an early understanding of 
the project scope and requirements through a 
progression of steps involved in the selection. 
 


DEVELOPING THE SCOPE OF SERVICES 
 
A detailed and comprehensive scope of services should 
be developed jointly by the owner and design 
professional. This is often accomplished through one or 
more meetings and leads to the development of the 
detailed scope and work plan. The work plan should list 
the consultants and the roles and responsibilities of all 
members of the design team as well as the owner. 
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STEP 3 - RETENTION 
 


 
"In working with the QBS process, we know that the 
design professionals on the project are looking out for 
our best interests and aim to deliver the best project 
possible at the best price." 


Terry Jackson 
General Manager of Public Utilities 
Ely, Minnesota 


 
Once the detailed scope has been agreed upon, the 
design professional is in the position to submit a 
detailed fee proposal to the owner. If the proposed fee is 
more than the owner had budgeted, the owner and 
design professional work together to modify the scope 
of services. This process will make certain that the 
owner is fully aware of any limitations or problems that 
may arise. This type of team-work greatly enhances the 
working relationship and increases the odds for a quality 
project. 
 
If an agreement on the scope of services and 
compensation cannot be reached, discussions with the 
first-ranked firm are terminated and the owner should 
initiate negotiations with the second-ranked firm. 
 
Given the important nature of the services and growth of 
litigation, the owner and design professional should 
enter into a written agreement. The two parties may 
wish to use standard forms of agreement which are 
time-tested, widely used, and drafted to fairly protect the 
interests of the owners, design professionals and 
contractors. 
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QBS FACILITATOR PROGRAM 
PROVIDES FREE ASSISTANCE TO PUBLIC OWNERS 


 
 
Trained QBS facilitators are available to assist owners 
in developing a selection process that is tailored to their 
specific needs and requirements. QBS facilitators are 
retired architects and engineers who are experts on the 
QBS process. Facilitators provide free assistance in the 
implementation of a QBS process that will work 
successfully for their community or organization. 
Facilitators may also provide professional directories 
and refer the public owner to others who have 
successfully used the QBS process. 
 
While Facilitators my assist in the development of the 
QBS process, they cannot recommend firms or 
individual design professionals, provide evaluations, or 
participate in the evaluation or negotiation process in 
any way. This ensures that the QBS process is fair, 
competitive and without bias. 
 
For further information on QBS, please contact: 
 


The Minnesota Coalition 
for 


Qualification Based Selection, Inc. 
 


275 Market Street, Suite 54 
Minneapolis, MN 55405 
Phone: (612) 338-6763 


Fax: (612) 338-7981 
 


∗∗∗∗∗∗∗∗∗∗∗∗∗∗ 
 


AIA Minnesota 
• 


Consulting Engineers Council of Minnesota 
• 


Minnesota Chapter of American Society of 
Landscape Architects 


• 
Minnesota Society of Professional Engineers 


• 
Minnesota Society of Professional Surveyors 
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APPENDIX - QBS FORMS
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REQUEST FOR LETTERS OF QUALIFICATIONS 
 
 
 
TO:  (List all firms in alphabetical order) 
 
FROM:  (Owner) (Individual's Name) (Title) 
 
RE:  REQUEST FOR LETTERS OF QUALIFICATIONS 
 
Your firm is invited to submit your Letters of Qualifications to become eligible for a possible interview for 
architectural/engineering services relative to design and construction requirements for the (owner) 
 
Attached to this memo are the following: 
 


1. A list of materials and information that should be included with your Letters of Qualifications. 
 
2. A general definition of the scope of the work. 
 
3. A schedule of dates and requirements. 


 
For firms that are selected for an interview, a tour of the facility and site will be arranged. 
Your Letters of Qualifications should be forwarded to the following address to be received no later than 5 p.m. on (date). 
 
To:  (Name) 
 


(Title) 
 


(Address) 
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REQUIREMENTS FOR LETTERS OF QUALIFICATIONS 
 
 
Owner: _________________________________________________________________________ 
 
Project: _________________________________________________________________________ 
 
 
1. Name, address, and brief history of firm 
 
2. Resumes of personnel to be assigned to this project 
 
3. Related projects/areas of expertise on which the firm has performed work or had experience during the last two years. 


Please include the name of the project, a contact person, and dollar amount for each example. 
 


a) Include projects where architectural/engineering/surveying services related to design and construction work were 
performed. 


 
b) Include examples of other projects that are similar in scope to this one. (Example: restoration, new construction, 


or feasibility study, etc.) 
 
c) Include examples of project budgeting, cost estimating, and results. 


 
4. You are invited to include a maximum of one page of information not covered above which you feel may be useful and 


applicable to this project. 
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SCHEDULE OF ACTIVITIES 
 
 
Owner:  
 
Project:  
 
Date:  
 
 
_____   1.  Needs are identified by the owner. A scope of work in general terms is developed. 
 
_____   2.  Design firms are identified by the owner to receive memo requesting Letters of Qualifications. 
 
_____   3.  Memo requesting Letters of Qualifications mailed to interested and invited firms. 
 
_____   4.  Letters of Qualifications due. Allow a minimum of 10 days for the firms to submit their materials.  


Note: Before the next action date, references should be reviewed. 
 
_____   5.  Develop a short list of approximately three to five firms for subsequent interviews. Selection should be based 


on qualifications, references, and compatibility with owner's project. 
 
_____   6.  Memo mailed to short-listed firms advising them of the date for interview and pre-interview tour of site and/or 


facilities, along with criteria to be reviewed during the interview. 
 
_____   7.  Memo mailed to non-short listed firms informing them of who will be interviewed and expressing appreciation 


of their interest. 
 
_____   8.  Tour of facilities at (date and time) and (location). Should be scheduled at least 10 days prior to the date of 


interviews to allow for preparation. 
 
_____   9.  Scheduled interviews to be held at the time and location as previously communicated. The best firm to be 


selected based on qualifications. 
 
_____ 10. Contract with selected firm to be negotiated and implemented. 
 
_____ 11. Memo mailed to all firms interviewed reflecting the results of the interviews and expressing appreciation. 
 
_____ 12. Post-selection requirements. (Example: Referendum approved) 







A-4 


 


 


PRELIMINARY SCOPE OF SERVICES 
 
 
The preliminary scope for a project should include the following information in general terms and be limited to one page. 
 
 
Owner:  _______________________________________________________________________________________ 
 
Project Name:  _________________________________________________________________________________ 
 
Project Location:  _______________________________________________________________________________ 
 
Contact Person:  _______________________________________________________________________________ 
 
 _____________________________________________________________________________________________ 
 
Project outline and general anticipated requirements:  __________________________________________________ 
 
 _____________________________________________________________________________________________ 
 
 _____________________________________________________________________________________________ 
(Example: Demolition, renovation, addition, new construction, energy, land use, site selection, etc.) 
 
Anticipated time frame:  
 _____________________________________________________________________________________________ 
(Include projected start and completion for both the design and construction phases) 
 
Groups involved in selection process:  
 _____________________________________________________________________________________________ 
(Example: boards, committees, citizens groups, etc.) 
 
Site requirements or restrictions:  
 _____________________________________________________________________________________________ 
 
 _____________________________________________________________________________________________ 
 
Attachments: 


Feasibility Studies 
Survey 
Other information 
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STATEMENT OF QUALIFICATIONS EVALUATION FORM 
 
To the following model, you should add or delete questions as appropriate for your specific situation. It is suggested that 
the weights and rating values assigned be on the same scale as those used for interviewing firms, which you will do later. 
 
Qualifications Evaluation 
 
Owner:  __________________________________________________________________________ 
Contact Person: ___________________________________________________________________ 
Project Description: ________________________________________________________________ 
Professional Design Firm:  ___________________________________________________________ 
Address:  _________________________________________________________________________ 
City: ______________________________ State: _____ Zip Code:  ___________________________ 
Telephone: _______________________________ Contact:  ________________________________ 
 
 
       
 Rating x  Weight =  Total 
   (1-5)            (1-10) 
 
1. Firm's history and resource capability to perform required services  x  = 
 
2. Evaluation of assigned personnel  x  = 
 
3. Related experiences (as appropriate)  x  = 


a. Design services  x  = 
b. Demolition  x  = 
c. Construction observation  x  = 
d. Studies  x  = 
e. Other  x  = 


 
4. Meeting schedule  x  = 
 
5. Meeting project budget  x  = 
 
6. Approach to quality  x  = 
 
7. Familiarity with local area geography and facilities  x  = 
 
8. Analysis of subject statements (one page) applicable to the project  x  = 
 
9. Reference check  x  = 
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STATEMENTS OF QUALIFICATIONS EVALUATION 
SUMMARY FORM 


 
 
Qualifications Evaluation Summary 
 
To be used by the Selection Chairperson to compile the evaluation results of all Statements of Qualifications. Enter 
the grand total for each firm to select three to five most qualified firms to be interviewed. 
 
 


FIRMS 1 2 3 4 5 6 7 8 9 10 


Reviewer 1 
          


Reviewer 2 
          


Reviewer 3 
          


Reviewer 4 
          


Reviewer 5 
          


Reviewer 6 
          


Grand Totals 
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REFERENCE CHECK FORM 
 
 
Owner:  _________________________________________________________________________________________ 
 
Project Description:  _______________________________________________________________________________ 
 
Design Firm:  ____________________________________________________________________________________ 
 
 _______________________________________________________________________________________________ 
 
Reference Information: 
 
Owner:  _________________________________________________________________________________________ 
 
Project Reference: ________________________________________________________________________________ 
 
Address: ________________________________________________________________________________________ 
 
Contact Person: __________________________________________________________________________________ 
 
 _______________________________________________________________________________________________ 
 
1. What was your project?  ________________________________________________________________________ 
 
2. When was it completed? ________________________________________________________________________ 
 
3. Did the design firm listed above do the work? ________________________________________________________ 


 
4. What did they do for you? Design work? Construction coordination? Studies? Surveying? Other? 
 


____________________________________________________________________________________________ 
 
5. Who was the staff person assigned to work with you on this project and how satisfied were you with this person? 
 


____________________________________________________________________________________________ 
 


6. Was the project started as scheduled? _____________________________________________________________ 
 
7. Was the project completed as planned? ____________________________________________________________ 
 
8. Was the budget, cost control, and financial administration within the planned controls and limitations? 
 


____________________________________________________________________________________________ 
 
9. Did the design firm and (you) the owner work well as a team as it related to the project in general terms? 
 


____________________________________________________________________________________________ 
 
10. Did the firm's personnel work well with the committees/board and staff on all requirements of the project's specific 


requirements? 
 
____________________________________________________________________________________________ 
 
 


-Continued On Next Page 
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11. What is your overall evaluation of the firm based on your experience? _________________________________ 
 
 
Other questions (add, etc.) 
 
 
 
 
 
 
 
 
 
 
Rating: Rate from 1 to 5 , with 1 being the lowest rating and 5 being the highest. The reference check rating is included as 
a line item on the firm's Letters Of Qualifications Evaluation Sheet. 
 
_______________ Reference Check Rating 
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MEMO TO FIRMS NOT SELECTED FOR AN INTERVIEW 
 
 
 
TO:   (List firms not asked to interview - in alphabetically order) 
 
FROM:   (Owner) (Individual's Name) (Title) 
 
RE:   REQUEST FOR LETTERS OF QUALIFICATIONS 
 
 
 
 
The (committee or board) would like to express their appreciation to you and your firm for submitting your Letters Of 
Qualifications. 
 
After careful consideration by the (committee or board) of all firms who submitted their qualifications, a decision to 
interview (number) firms has been made. 
 
For your information, the firms selected for further consideration are: 
 
1. 
 
2. 
 
3. 
 
4. 
 
5. 
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MEMO TO SHORT-LISTED FIRMS 
 
 
 
TO:   (List of firms asked for interview - in alphabetical order) 
 
FROM:   (Owner) (Individual's name) (Title) 


(Address) 
(Project name) 


 
RE:   INTERVIEW SCHEDULE AND REQUIREMENTS 
 
 
The firms listed above have been asked to be interviewed for the design/survey services relative to the work necessary to 
implement this project. (Specify feasibility study, survey, design/construction, etc.) 
 
Attached to this memo are the following: 
 
1. An interview score sheet which will be used by the (name of board, committee, etc.) during the interview session. 
 
2. Evaluation form to be used by the chairperson to compile the evaluation scores. 
 
3. Copies of (name of studies or reports) compiled by (name of committee or group) for your information and review. 
 
 
Each firm will be allowed 30 minutes to present their qualifications and to answer questions. The committee/board will 
schedule 15 minutes between interviews for an informal discussion on information presented during the preceding  
interview. At the completion of the interviews, the committee will rank the firms interviewed in accordance with their 
determination of which firm is most competent to do the work. The firm deemed to be most competent will then be invited 
to negotiate a contract to provide the necessary design services. If contract terms cannot be reached, the firm deemed 
the next most competent will be invited in for contract negotiations. 
 
 
Interviews will be held on (date). The location is (name of building and address). 
 
The order and time of interview is: 
 


Firm A: (Time) 
 
Firm B: (Time) 
 
Firm C: (Time) 
 
Firm D: (Time) 
 
Firm E: (Time) 


 
A tour of the site and/or facility has been arranged for (date and time). Please have your firm's representatives assemble 
at the (building), (location) at (time) on this date. 
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INTERVIEW PROCESS: QUESTIONS AND SCORE SHEET 
 
 
Owner:  ____________________________________________________________________________________ 
 
Project: ____________________________________________________________________________________ 
 
 
 
Categories Rating Weight Total 
 
 
1.  Related project experience ______ x ______ = _______  
  
2.  Firm's ability and capacity to perform the work ______ x ______ = _______ 


•key personnel assigned to this project 
 
3.  Grasp of the project requirements ______ x ______ = _______ 


•feasibility studies 
•design 
•construction 


 
4. Method to be used to fulfill the required services, including ______ x ______ = _______ 


design and construction phases 
   
5. Management approach for technical requirements.  ______ x ______ = _______ 


(i.e. Cost controls, construction phase involvement) 
   
6.  Use of consultants that may work on the project ______ x ______ = _______ 


•discuss in-house resources 
 
7. Time schedule planned for this project ______ x ______ = _______  


•availability 
 
8.  Firm's experience and methods used for:  ______ x ______ = _______ 


•budgeting and financial controls 
•determining fee and compensation 


 
    Grand Total  _______ 
 
 
Instructions for the Selection Committee/Board: 
 
Rating: During the interview, rate each firm on a scale of 1 to 5, with 5 being the highest, in each of the categories. Enter 
the rating numbers on the lines provided opposite each category. 
 
Weight: Weights on a scale of 1 to 10, with 10 being the highest, should be established for each category before the 
interview. (It is suggested that weights used here correspond to weights of categories used for evaluating Letters Of 
Qualifications.) Enter the pre-established weight for each category on the lines provided. 
 
Totals: At the completion of the interview, multiply the rating by the weight in each category and enter the totals on the 
lines provided. Add all totals to establish a grand total. 
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GROUP INTERVIEW EVALUATION FORM 
 
 


(For use by the chairperson to compile all scores of firms participating in the interview process. 
 Note: Enter the grand total for each firm as recorded by each interviewer on the interview score sheet.) 


 
Combined Group Totals  
 
 Firm A Firm B Firm C Firm D Firm E 
Interviewer 1      
Interviewer 2      
Interviewer 3      
Interviewer 4      
Interviewer 5      
Grand Total      
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MEMO TO FIRMS INTERVIEWED BUT NOT SELECTED 
 
TO: (Firms interviewed but not selected - list all firms in alphabetical order) 
FROM: (Owner) (Individual's name) (Title) 
RE: STATUS OF SELECTION PROCESS 
(Project) 
 
The (Owner) has completed its selection process regarding professional services for the above named project(s). 
 
It has been our objective to select the most qualified firm to perform this service through this selection process. 
 
The results of the (committee's/board's) decision ranks the firms interviewed in the following order: 
 
Firm # 1: (Name) 
Firm # 2: (Name) 
Firm # 3: (Name) 
 
We have now entered into contract negotiations with (Firm # 1). 
 
The (committee/board) expresses their appreciation for your time, effort, and interest spent on our behalf. Thank 
you. 
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Abbreviations and Acronyms 


Selected Abbreviations and Acronyms 


ACHP 
Advisory Council on Historic 
Preservation HUD U.S. Department of Housing and Urban 


Development 


BACT 
Best Available Control 
Technology NEPA National Environmental Policy Act 


BIA Bureau of Indian Affairs NHPA National Historic Preservation Act 


BLM Bureau of Land Management NMFS National Marine Fisheries Service 


CBRS Coastal Barrier Resources 
System NOAA National Oceanic and Atmospheric 


Administration  


CD Compact Disk NPDES National Pollutant Discharge Elimination 
System 


CE Categorical Exclusion NPS National Park Service 


CEQ Council on Environmental Quality NRCS Natural Resources Conservation 
Service 


CFR Code of Federal Regulations OSHA Occupational Safety and Health 
Administration 


CMP Coastal Management Program PER Preliminary Engineering Report 


CZMA Coastal Zone Management Act  ROW Right-of-Way 


DR Departmental Regulation Agency Rural Development, Rural Utilities 
Service 


EA Environmental Assessment SIP State Implementation Plan 


EIS Environmental Impact Statement § Section  


ER Environmental Report SHPO State Historic Preservation Officer 


E.O. Executive Order THPO Tribal Historic Preservation Officer 


ESA Endangered Species Act of 1973 U.S.C. United States Code 


et seq. et sequentia (and those that 
follow) USACE U.S. Army Corps of Engineers 


FAA Federal Aviation Administration USDA U.S. Department of Agriculture 


FEMA Federal Emergency Management 
Agency 


USDOT U. S. Department of Transportation 


FHA Federal Highway Administration USEPA U.S. Environmental Protection Agency 


FIRM Floodplain Insurance Rate Map USFS U.S. Forest Service 


FONSI Finding of No Significant Impact USFWS U.S. Fish and Wildlife Service 


FPPA Farmland Protection Policy Act USGS U.S. Geological Survey 


FR Federal Register WWW World Wide Web 
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1.0 INTRODUCTION 
In applying for financial assistance from the Rural Development, Rural Utilities Service’s 
(Agency) Water and Environmental Program’s loan and grant programs, applicants 
shall, in conjunction with preparing a Preliminary Engineering Report (PER) (see 7 CFR 
1780.33 (c)), prepare and submit an Environmental Report (ER) (see 7 CFR 1794.10) to 
support the Agency’s environmental review process as required by the National 
Environmental Policy Act (NEPA) and the Agency’s environmental policies and 
procedures (7 CFR 1794).  This Bulletin provides guidance on preparing the ER, 
specifically: 


• The format for the ER. 
• The environmental issues that need to be considered during a proposal’s 


planning and design activities. 
• The sources for locating the required information. 
• Analytical and documentation requirements. 
• Methods and information regarding public notices and involvement. 


 
An explanation of the procedure that is normally followed by the applicant and Agency 
for a proposal is shown in below. 
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1.1 National Environmental Policy Act 
As its name implies, NEPA established the federal government’s environmental policies.  
Its primary goal is to help public officials make decisions that are based on an 
understanding of the environmental consequences of their actions, and to take actions 
that protect, restore, and enhance the environment.  To accomplish this, NEPA requires 
federal agencies to either prepare or have prepared written environmental impact 
assessments or statements that describe the: 


• Affected environment and environmental consequences of proposals;  
• Reasonable or practicable alternatives to the proposal; and  
• Any mitigation measures necessary to avoid or minimize adverse environmental 


effects.  
 
In accordance with NEPA, the Council on Environmental Quality (CEQ) issued 
regulations (40 Code of Federal Regulations (CFR) 1500 – 1508) establishing a 
standard environmental impact assessment and review process for the federal 
government.  Three levels of environmental reviews were established: 


• Categorical Exclusions (CE),  
• Environmental Assessments (EA), and  
• Environmental Impact Statements (EIS). 


 
As required by the CEQ 
regulations, the Water and 
Environmental Program has 
classified its actions, that is 
to provide financial 
assistance, within these 
levels of review with one 
modification.  Certain Agency 
actions classified as CE are 
split into those that do not 
require an ER and those that 
do require an ER.  This 
documentation is necessary 
to evaluate whether there are 
any extraordinary 
circumstances that would 
necessitate a higher level of 
review. 


C atego rical 
Exclusio n


w /o ER


Environm ental R eview


E nvironm ental 
Im p act 


S tatem en t


Enviro nm ental
A ssessm ent


C atego rical 
Exclusio n


w / ER


Increasing Level of C om plexity


 


1.2 Environmental Report 
The ER prepared by applicants will enable the Agency to evaluate the environmental 
effects of those proposals that are classified as either CEs or EAs.  In addition it will 


 
RUS Bulletin 1794A-602 Version 1.2 


Revised: March 2008 


6







 


also enable the Agency to fulfill its obligations under NEPA and other environmental 
mandates. 
An ER must be sufficiently detailed to enable Agency to:  


• Clearly establish the purpose and to assess the need for a proposal; 
• Determine if all reasonable alternatives to the proposal have been appropriately 


considered; 
• Evaluate the environmental effects of the proposal and any reasonable 


alternatives considered; 
• Assess the significance of those effects; 
• Specify mitigation measures where necessary. 


 
As per the CEQ regulations, all planning and other environmental review procedures 
shall be integrated so that they run concurrently rather than consecutively (see 40 CFR 
1500.2 (c)). Therefore, the ER will be prepared with and at the same time as the PER.  
However, because the ER is a public document it needs to be a stand-alone document 
including pertinent sections from the PER, such as the Project Planning Area, Need for 
Project, Alternatives Considered, and Selection of Alternative (see RUS Bulletins 1780-
2 through 5). The ER and PER will be reviewed and approved concurrently by the Rural 
Development State Environmental Coordinator and State Engineer.   ERs found to be 
unacceptable will be returned to applicants for the resolution of outstanding concerns. 
Even though applicants are required to integrate and consider environmental values 
during a proposal’s planning and design activities, it is the Agency’s responsibility to 
independently evaluate and verify the accuracy of the information provided in the ER 
(see 40 CFR 1506.5 (a)).  The Agency is ultimately responsible for the scope and 
content of the resulting environmental document. 
In order to expedite the application process and the Agency’s review and approval of a 
proposal, applicants are strongly encouraged to consult early and frequently with Rural 
Development staff to ensure that all environmental issues are described, evaluated, and 
impacts appropriately considered. 
The information presented and the analyses performed in the ER will allow the Agency 
to determine the level of significance of a proposal’s environmental impacts.  The 
significance of impacts identified will determine whether the impacts can be mitigated or 
whether a higher level of environmental review is necessary (i.e. from a CE to an EA or 
from an EA to an EIS).  The information provided must be sufficient for Agency to 
determine that its action (providing financial assistance) will not conflict with other 
environmental statutes, implementing regulations, policies, procedures, and Executive 
Orders that are applicable to the proposal. 
Key features of an ER: 


• Descriptions and discussions of environmental issues must be clear and 
complete enough so that a person with little previous knowledge of the proposal 
can make an independent evaluation and easily verify the accuracy of the 
information and determinations made from the provided information.  Maximum 
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• Where determinations of impacts are made, sufficient documentation must be 
presented to substantiate them including concurrence of the determinations from 
appropriate regulatory and natural resource agencies. 


• Any environmental concerns that are raised by federal, state, or local agencies or 
the public must be addressed as completely as possible and resolved before the 
ER will be considered complete. 


• All environmental documentation submitted to or received from federal, state, or 
local agencies shall be referenced, as appropriate, and included in the ER. 


• Agency, can not substitute another federal, state, or local agency’s decision for 
its environmental decision.  Agency must still make its own independent decision 
and when applicable so inform the public.  The Agency will inform the applicant 
when public notices are required; applicants will be expected to publish the public 
notices in newspapers of local circulation in the project area. 


1.3 Relationship of Environmental Report to the Preliminary Engineering Report 
The Agency requires that applicants to the Water and Environmental Program’s loan 
and grant programs submit with its application a PER and an ER. The environmental 
review process is to be performed concurrently with an applicant's preliminary 
engineering planning and design activities.  It is also Agency's policy to minimize 
duplication of effort and paperwork.  Since engineering planning and design activities 
and the environmental review process are so intricately linked, Agency guidance 
documents or Bulletins request similar types of information.  To minimize duplication of 
effort, it is sufficient to reference environmental information from the ER in the PER (for 
example: PER, Section 2, Project Planning Area, (b) Environmental Resources Present 
can reference the information presented in the ER rather than duplicating the same 
information). This is necessary because the environmental documentation must be a 
stand-alone document for public involvement requirements. 


1.4 Public Involvement 
A key element of the NEPA environmental review process is public involvement.  Public 
involvement activities for certain CEs and EAs normally include publishing public 
notices for a prescribed length of time in local newspapers.  Several of the 
environmental statutes and Executive Orders considered under Agency’s environmental 
review process also require public notices.  See Section 5.0 for specific public notice 
requirements and sample public notices. In most cases applicants will be authorized by 
the Agency’s Processing Office what and when to publish public notices. 


1.5 The Agency’s Decision 
The Agency’s environmental review process must be completed before the Agency can 
make a decision regarding the approval of an applicant’s application.  The Agency’s 
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decision to provide financial assistance will conclude by the obligation of loan and grant 
funds.  The Agency’s environmental decision will be one of the following: 


1. The proposal meets the classification of a CE in the Agency’s regulations; the 
Agency will complete a CE form to document that the proposal does not 
individually or cumulatively have a significant effect on the human environment 
and, for which, neither an EA nor an EIS is required. 


2. The proposal meets the classification of an EA; the Agency, after appropriate 
public review periods, will prepare a Finding of No Significant Impact (FONSI) to 
document that the proposal does not individually or cumulatively have a 
significant effect on the human environment and that an EIS is not required.  The 
FONSI will be published to notify the public of Agency’s decision.  


3. The proposal will require an EIS to fully evaluate the potential for significant 
environmental effects to the human environment or to address substantive public 
concerns.  In accordance with 40 CFR 1506.5, "Agency Responsibility" and to 
avoid potential conflicts of interest, applicants will not be allowed to prepare 
environmental documentation for an EIS.  If a determination is made that an EIS 
is necessary, the Agency will be responsible for overseeing the preparation of the 
document, typically under contract and at the applicant’s expense. 


1.6 Project Changes Subsequent to Approval 
In some cases during the bidding and contracting process of Agency approved projects, 
facility design and construction activities change from the approved PER and 
environmental review documentation.  If any facility design or construction activities 
deviate from those contained in the approved engineering and environmental 
documents, applicants may be required to undertake additional environmental review 
activities which may include follow-up environmental regulatory or natural resource 
agency review and concurrence and public notices.   If this is the case, applicants shall 
contact the Rural Development State Environmental Coordinator or Processing Office to 
determine what additional environmental review requirements would be applicable. 


1.7 Sources of Information 


CHECK OUR WEBSITE FOR THE MOST 
CURRENT VERSION OF THIS DOCUMENT - 
http://www.usda.gov/rus/water/ees/index.htm


Throughout this Bulletin various internet addresses, or websites, are given for sources 
of information.  These websites often provide some useful and current information such 
as regulatory requirements, guidance 
suggestions, resource listings, 
contact addresses, and telephone 
numbers for information and 
assistance.  Often these websites will provide links to other websites that can also be 
helpful in preparing an ER.  You are encouraged to take advantage of these resources.   
If, during the preparation of an ER, a question arises concerning what is needed, Rural 
Development staff should be contacted for advice.  Similarly, the applicant should 
consult with Agency immediately when it appears that a proposal may have significant 
environmental effects, is controversial for environmental reasons, or if any regulatory 


 
RUS Bulletin 1794A-602 Version 1.2 


Revised: March 2008 


9







 


agency raises a concern or does not concur with any determinations as to impacts 
made during the environmental review process. 
Environmental compliance issues can be complex and varied, particularly as they relate 
to NEPA compliance.  In addition to this Bulletin and the guidance it contains, Rural 
Development has developed a series of interactive multimedia instruction on Compact 
Disks (CD) that cover most of the environmental statutes, regulations, and Executive 
Orders considered in its NEPA compliance process.  These CDs are available to 
applicants and their engineering consultants at no charge; for copies contact the Rural 
Development State Environmental Coordinator or the Director, Engineering and 
Environmental Staff (for address and telephone numbers see 
http://www.usda.gov/rus/water/ees/index.htm). In addition Agency maintains an 
Environmental Compliance Library at its web site 
(http://www.usda.gov/rus/water/ees/environ.htm) that contains either text copies of or 
information to links for most of the environmental statutes, regulations, and Executive 
Orders pertinent to the Agency's NEPA compliance process. 


2.0 FORMAT OF THE ENVIRONMENT REPORT 
The general format of an ER is as follows: 


1.0 Purpose and Need of the Proposal 
2.0 Alternatives to the Proposed Action 
3.0 Affected Environment/Environmental Consequences 
4.0 Summary of Mitigation 
5.0 Correspondence  
6.0 Exhibits 
7.0 List of Preparers 


 
Characteristics of the ER are to: 


• Minimize repetition and the inclusion of extraneous background information.  
Reference supporting material, where appropriate. 


• Emphasize real environmental issues.  Only include information relevant to the 
proposal and which is useful to Agency decisionmakers and the public in 
understanding the environmental implications or consequences of the proposal.  


• Present the information in a clear, concise manner, minimizing the use of long 
narratives.  Bulleted lists, summary or comparative tables, maps and diagrams 
are preferable and will expedite Agency’s review. 


2.1 Level of Detail 
The amount of information and level of analysis provided in the ER should be 
commensurate with the magnitude of construction activities and their potential level of 
impact.  For example, simple statements regarding a particular issue can be made for 
proposals classified as CEs where minimal environment effects are expected.  The 
statement should assert the determination made from the analysis referencing the 
information used to support the determination.  If a proposal will not construct in or 
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convert a floodplain, simply state so and provide the number designation and a copy of 
the Federal Emergency Management Agency (FEMA), Flood Insurance Rate Map 
(FIRM) or Flood Boundary and Floodway Map(s) (with the facility location located on the 
map) that was reviewed.  If a FEMA map is unavailable, identify whether any alluvial soil 
units are mapped on the USDA, Natural Resources Conservation Service's (NRCS) soil 
survey map and provide a copy of the appropriate soil survey sheet again with the 
facility location plotted on the map.  Likewise, a more detailed level of information and 
analysis will be necessary to support any determinations reached for proposals 
classified as an EA and where proposed construction activities are more involved and 
complex. 


2.2 Maps   
The use of maps, photographs and diagrams will improve the ER’s clarity and greatly 
expedite the Agency's review process.  For projects covering large areas and for 
reference purposes, USGS topographic maps (1:24,000) should be used to show the 
location of utility lines and appurtenances.  For all proposals, NRCS Soil Survey maps 
(1:15,840 or 1:20,000) should be used to locate all site-specific construction activities, 
such as facilities or utility lines.  The environmental resources that are readily apparent 
on soil survey maps include: wetlands (hydric soils), floodplains, stream crossings, 
important farmland, land use trends, geodetic information (Range, Township, section 
numbers), and vegetative cover.  Vegetative cover is potentially useful in critical habitat 
determinations for threatened and endangered species.   Where proposals include 
construction in or close to floodplains, facility locations should be drawn on FEMA 
FIRMs; if FEMA maps are unavailable facility locations should be drawn on soil survey 
maps.  All of the above activities can be drawn by hand on the described maps or if 
available Geographic Information Systems. 


2.3 Format of Environmental Report 
For a more detailed description of the ER’s Table of Contents see Exhibit E.  The 
following section numbers correspond to the appropriate numbers in the ER. 
 


1.0 Purpose and Need for the Proposal 
This section will succinctly describe the proposal and establish the 
underlying purpose and need to which Agency is responding. This 
section has two subsections and needs to be consistent with 
information provided in the PER. 


1.1 Project Description (Proposed Action)  
Provide a description of the proposal summarizing all proposed 
facilities or improvements and construction activities.  Commonly 
referred to in NEPA and the CEQ regulations as the proposed 
action. 
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1.2 Purpose and Need of the Proposal  
This subsection shall establish the basis and underlying purpose of 
the proposal and the need to which Agency is responding.  
Therefore it is necessary to clearly and definitively demonstrate the 
purpose and establish a need for the proposal.  The information will 
also be used to determine what reasonable or practicable 
alternatives need to be evaluated in the ER.  In addition this section 
should state what would be the consequences of not implementing 
the proposal; this is referred to in NEPA as the No Action 
alternative. 


2.0 Alternatives to the Proposed Action 
In planning and developing a proposal, applicants shall explore all 
reasonable alternatives that could satisfy and are consistent with the 
purpose and need of the proposal.  Alternatives may include: 


• Engineering design alternatives,  
• Alternative siting locations of facilities,  
• System capacities, reasonable growth concerns, etc. 


 
During the analysis and evaluation of engineering planning and design 
options and the concurrent environmental review activities, various 
alternatives may be evaluated and ultimately determined to be 
unreasonable for various technical or financial reasons.  This section 
needs to outline and document this analytical process by presenting 
the evaluation factors considered in judging each alternative's ability to 
meet the proposal’s purpose and need.  Again the engineering design 
information can be obtained from the PER.   
All relevant factors that contribute to the decisionmaking process of 
selecting proposal alternatives shall be included, for example, technical 
and economic feasibility issues, environmental considerations, or any 
necessary mitigation measures including cost implications.  The 
evaluation and weighting criteria assigned in analyzing the proposal’s 
purpose and need and the alternatives considered should be 
summarized and presented in a comparative table.  
3.0 Affected Environment/Environmental Consequences 
This section of the ER will: 


• Describe the area under consideration. The proposal’s planning 
area may be larger than a service area determined to be 
economically feasible.  


• Describe and document the environmental resources of the 
area to be affected by the proposal and each reasonable 
alternative considered.  
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• Discuss the environmental consequences of each proposal 
element and it’s affect on a specific environmental resource.  


• Establish and discuss any mitigation measure(s) necessary to 
avoid or minimize any adverse impacts or effects to a specific 
environmental resource; these may require negotiations with 
applicable regulatory or natural resource agency.  


  
Only alternatives determined to be reasonable need to be analyzed in 
this section. 
The typical process to document and consider effects to environmental 
resources is: 


1. Describe the area(s) to be affected by the proposal and each 
reasonable alternative considered.  Affected areas may 
correspond to the service area of the proposal or may be larger 
depending on the proposed effect, e.g. visual impacts of a water 
tower on historic properties.  Alternatives may have different 
affected areas.  Include maps outlining the affected area(s) 
showing the location of all proposed construction activities. 


2. Identify the environmental resources in the described affected 
area(s).  Applicants, as necessary, will be required to consult 
with appropriate environmental regulatory or natural resource 
agencies to identify the environmental resources in the affected 
areas as well as review and concur in any determinations made 
from evaluating the proposal’s impacts on these resources.  
Agency contacts or websites where preliminary information can 
be found is discussed in Section 4.0. 


3. Discuss the environmental effects or consequences of the 
proposal and each reasonable alternative considered.  All direct, 
indirect and, if applicable, cumulative effects need to be 
identified and discussed.  Some of the impacts may be viewed 
as adverse, while others may be viewed as beneficial.  For 
some actions, data may be unavailable or insufficient to make a 
determination of an effect; if so, clearly state the situation.  
Otherwise clearly describe all effects or consequences to all 
environmental resources whatever they may be.  For specific 
guidance of the extent to which effects (direct, indirect and 
cumulative) need to be discussed, applicants should seek 
advice from the Rural Development State Environmental 
Coordinator.  


4. Identify potential mitigation measures that may be necessary to 
avoid or minimize any adverse effects caused by the proposal.   
Any and all mitigation measures need to be negotiated and 
concurred with the appropriate environmental regulatory or 
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natural resource agency and documented, in some cases in a 
formal agreement, so as to be enforceable. 


 
Section 3.0 in this Bulletin provides more detail on the following 
environmental resources to be evaluated. 


• Land Use/ Important 
Farmland/ Formally 
Classified Land 


• Floodplains 
• Wetlands 
• Historic Properties 
 


• Biological Resources 
• Water Quality Issues 
• Coastal Resources 
• Socio-Economic/ 


Environmental Justice Issues 
• Miscellaneous Issues 


Each of the above environmental resources shall have its own 
subchapter in the ER listing the affected environment, environmental 
consequences and mitigation measures for each resource.  For 
example: 
 


3.1 Land Use/Important Farmland/Formally Classified Lands 
3.1.1 Affected Environment 
3.1.2 Environmental Consequences 
3.1.3 Mitigation 


See Exhibit E for a more detailed description of the Table of Contents 
for the ER. 
4.0 Summary of Mitigation 
This section of the ER shall summarize all proposed mitigation 
measures described in Section 3.0 of the ER.  Describe implementing 
criteria of mitigation measures and how each measure will be 
enforced.  A table format is useful in presenting the evaluation.   
5.0 Correspondence and Coordination 
As specified in this Bulletin, many of the environmental issues 
evaluated require coordination with state or federal environmental 
regulatory agencies.  All correspondence that is related to this 
coordination should be included in this section of the ER.  
6.0 Exhibits 
Attach supporting documents, studies, field investigation, maps, photographs, 
etc. 
7.0 List of Preparers 
List the names of all preparers of the ER, including titles, affiliations, 
and areas of input. 
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3.0 ENVIRONMENTAL INFORMATION AND REQUIREMENTS 
This section provides the following information: 


• The environmental resources that must be considered and the basis for the 
consideration; 


• The type of information that must be provided in the ER;  
• Potential information sources for each environmental resource. 


 
This information including environmental resource data; evaluation and analyses of the 
proposal’s effect on environmental resources; all determinations of effects; and any 
negotiated mitigation measures must be documented in the ER: 
All included environmental resources in this Bulletin are regulated under federal 
environmental statutes, regulations, and Executive Orders and the Agency is obligated 
to consider the effects of its action on these resources prior to taking actions.  A list of 
such statutes, regulations, and Executive Orders has been included in Exhibit D.  This 
listing includes the title and citation for each item.  These documents are available or 
links to websites where these documents can be found are located on the 
environmental section of the Engineering and Environmental Staff’s website 
(http:/www.usda.gov/rus/water/ees/environ.htm). 
In preparing an ER, there are two distinct actions that are normally necessary.  The first 
action is to collect information and data to determine if any environmental resources 
occur in the area to be affected by the proposal and any reasonable alternatives 
considered.  If these resources are present, applicants must evaluate whether or not the 
proposal has the potential to affect these resources.  If it is determined that the proposal 
will directly or indirectly affect any environmental resource, the applicant's second action 
is to submit a summary of the analyses and a determination regarding the potential 
effects to the agencies that have regulatory jurisdiction over these resources.  If adverse 
impacts are expected, applicants may need to negotiate and coordinate potential 
mitigation measures that will avoid or minimize these impacts with these agencies.  If at 
any time the impacts are determined to be significant an EIS may be necessary.   
Consult with the Rural Development State Environmental Coordinator for a 
determination of what constitutes "significant". 
In order to accomplish the two actions described above, the applicant may need to 
consult directly with agencies on two different occasions.  Depending on the resource in 
question, the first consultation will be the collection of basic information or data on the 
presence of environmental resources in the areas affected by a proposal.  This effort 
may be completed directly with agencies or by using information obtained from internet 
resources.  Then, and again depending on the environmental resource, certain 
agencies must be consulted to concur with any determinations made on whether 
environmental resources will be directly or indirectly affected by the proposal. If there 
are no practicable alternative to a conversion or if there is a potential for an adverse 
effect to a resource, appropriate mitigation measures must be evaluated and 
negotiated, included as part of the proposal’s design and documented in the ER. 
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If it is determined that during a proposal’s preliminary planning and design activities  
that there are no other practicable alternatives than to convert or adversely impact an 
environmental resource, the applicant must demonstrate and justify this assertion to 
Agency’s satisfaction.  For example, it is the Agency’s policy to not directly or indirectly 
support development in floodplains where there is a practicable alternative.  Therefore, 
Agency will not finance proposals that propose to construct facilities in a floodplain 
unless it can be determined that there is no other practicable alternative.  Applicants 
asserting the claim of no practicable alternative have the burden of demonstrating and 
justifying the validity of this claim to Agency's satisfaction. 
The ER will not be considered complete until all proper coordination has been 
completed with the appropriate federal and state environmental regulatory or natural 
resource agencies.  To facilitate the ER, applicants should contact agencies early and 
follow-up to verify their determinations of effect.  Failure to contact applicable agencies 
will result in the ER’s return and will delay the Agency’s processing of the applicant’s 
application for financial assistance. 
Normally, the best sources for data collection and information are federal, state, and 
local agencies that have jurisdiction over a specific environmental resource.  
Documents transmitting or receiving information from these agencies, a record of 
conversations or meetings with agencies, or printouts from appropriate websites should 
be included in the ER.  More detailed information on agency contacts is presented in 
Section 4.0.   
The above discussion is not meant to imply that the applicant must always contact all 
listed agencies before Agency will consider the ER’s acceptability.  In certain instances, 
a specific environmental law clearly does not apply because of the proposal’s 
geographic location (e.g., the Coastal Zone Management Act (CZMA) does not apply in 
Idaho).  If previous environmental contacts with an agency established that the type of 
construction in question has no environmental effect, an extensive review may not be 
necessary; however a statement regarding this fact needs to be documented in the ER.  
Thus, an applicant need not request data and comment from all of the agencies listed 
under each issue for every proposal.  The Rural Development State Environmental 
Coordinator or Processing Office can provide detailed guidance on specific proposals. 
The ER should indicate the source for data presented, analyses performed using such 
data, determinations reached, and evidence of proper coordination for each 
environmental resource identified and evaluated.  In performing the analysis, three 
types of environmental effects or impacts should be evaluated: 


• Direct effects; 
• Indirect effects; and 
• Cumulative effects. 
 


Applicants need to be aware of these three types of impacts when discussing the 
effects or impacts their proposal has on the environmental issues listed below. 
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Environmental Information Summary 


Section Environmental 
Resource Primary Contact Secondary 


Contact Type of Information 


3.1 Land Use    


3.1.1 General Land Use Local/Regional/State 
Planning Agencies  Zoning, land use 


classifications 


3.1.2 Important 
Farmland NRCS State Agencies Soil surveys 


3.1.3 Formally 
Classified Lands 


NPS, BLM, USFS, 
BIA, State Agencies USACE 


Monuments, landmarks, wild 
and scenic rivers, wilderness 
areas, state or national parks, 
reservations, recreational 
areas 


3.2 Floodplains FEMA, State 
Floodplain Managers 


Local Agencies, 
NRCS, USACE,  


Flood insurance rate maps, 
soil surveys 


3.3 Wetlands NRCS, USACE USFWS 
Soil surveys, National Wetland 
Inventory maps, and Section 
404 issues. 


3.4 Historic Properties  SHPO, THPO  


NPS, BLM, 
USFS, Local Or 
State Historical 
Groups. 


Historic and archaeological 
sites. Visually sensitive areas. 
Traditional Cultural Properties 


3.5 Biological 
Resources USFWS, NMFS State Agencies 


Threatened and endangered 
species, anadromous species, 
critical habitats, species of 
special concern 


3.6 Water Quality State Water Quality 
Agencies, USEPA  USEPA 


Discharge permits 
Water appropriation permits 
Sole source aquifers 


3.7 Coastal 
Resources 


State Coastal 
Management 
Program Offices or  
Agencies, USFWS 


NOAA 


Coastal barrier resource 
maps/ coastal zone 
management planning 
documents 


3.8 
Socio- Economic/ 
Environmental 
Justice 


Census Bureau, 
Demographics, State/ 
Local Agencies 


Local Civic 
Organizations 


Economic Data, Location of 
minority and low-income 
populations 


3.9 Miscellaneous 
Issues    


3.9.1 Air Quality State Agencies USEPA State Implementation Plan 


3.9.2 Transportation FAA, State Highway 
Department 


USDOT, 
Local/Regional/St
ate Planning 
Agencies 


Airports, highway safety, 
navigation hazards 


3.9.3 Noise Local/Regional/State 
Planning Agencies 


USEPA, OSHA, 
FAA Noise levels/restrictions 
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Direct effects are caused by the action and occur at the same time and place (e.g. 
construction activities).  Indirect effects are those caused by the action and are later in 
time or further removed in distance, but are still reasonably foreseeable (e.g. impacts 
caused by growth induced by a proposal).  Cumulative effects result from the 
incremental impact of a proposal when added to other past, present, and future actions 
regardless of who undertakes such other actions (e.g. effects of the interaction of a 
proposal with other past, present, and future activities in the area.  (A good example 
would be the effect of a proposal’s well field for ground water appropriations where it is 
only one of many well fields that utilize an aquifer of limited size or recharge.)  


3.1 Land Use 
Decisions concerning land use arise from needs to accommodate needed growth and 
development; prevent unwarranted and costly sprawl; avoid unwarranted conversion of 
farmland and wetlands from existing uses; encroachment on floodplains; provide or 
improve community services and facilities; assure appropriate environmental quality; 
assure adequate supplies of suitable-quality water; and provide for proper waste 
disposal in rural areas.  It is USDA’s policy to promote land use objectives responsive to 
current and long-term economic, social, and environmental needs and discourage the 
unwarranted conversion of important land resources to other uses.  In general, USDA 
supports and promotes compact community development by discouraging the 
unwarranted expansion of the peripheral boundaries of existing settlements. 
As part of the ER, the compatibility of the proposal and any reasonable alternatives 
considered with existing land use and land use plans should be discussed, as well as, 
possible land use changes that may result from implementing the proposal.  Land use 
issues are divided into three categories: 


• General land use; 
• Important farmland, and 
• Formally classified lands. 


3.1.1 General Land Use 


3.1.1.1 Land Use Information 
The types of information that should be provided include (by narrative description and 
maps): 


1. Any existing zoning ordinances and land use plans; 
2. Total land area required or proposed for purchase and the amount of land that 


will be disturbed by construction and operation; 
3. Affected land areas classified by type of current land use such as residential, 


commercial, agricultural, etc; 
4. An estimate of the number of homes and population and businesses that are in 


close proximity to and likely to be directly affected by any proposed wastewater, 
water treatment, or solid waste facilities.  Similar information for any reasonable 
alternatives considered should be provided. 
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3.1.1.2 Potential Information Source 
1. Local, regional, and state planning agencies/commissions. 
2. State Universities 


3.1.2 Important Farmland 
The Farmland Protection Policy Act (FPPA), the USDA regulation implementing the 
FPPA (7 CFR Part 658), and USDA Departmental Regulation No. 9500-3, “Land Use 
Policy”, require a consideration of the potential effects a USDA action may have on 
important farmland. 


3.1.2.1 Important Farmland Information 
 The types of information that should be provided include: 


1. Areas of important farmland affected by the proposal and the amount of area to 
be disturbed; 


2. Where a direct and potential indirect conversion of important farmland will occur 
as a result of the proposal, include a discussion concerning these effects and 
whether alternatives are available that will avoid or minimize the conversions;  


3. For facility and transmission line locations (where line placement can be flexible) 
in important farmland areas, Form AD-1006 or NRCS-CPA-106, respectively, 
containing the required input from the NRCS.  This requirement is not applicable 
for distribution or collection utility line networks where the purpose is to provide 
service to existing populations. 


3.1.2.2 Potential Information Sources 


1. NRCS – FPPA information (http://www.nrcs.usda.gov/programs/fppa/); Farmland 
Conversion Evaluations (http://fppa.nrcs.usda.gov/lesa/); soil survey maps 
(http://websoilsurvey.nrcs.usda.gov/app/), NRCS state and local offices will 
provide consultation for Important Farmland issues 
(http://offices.sc.egov.usda.gov/locator/app) 


2. American Farmland Trust (http://www.farmland.org); Farmland Information 
Center (http://www.farmlandinfo.org/). 


   
For more information see Exhibit F-1.                                 


3.1.3 Formally Classified Lands 
There are certain properties that are either administered by federal, state, or local 
agencies or have been accorded special protection through formal legislative 
designations.  For the purpose of this Bulletin, these properties have been designated 
as “formally classified lands.”  Such formally classified lands that may be encountered 
include, but are not necessarily limited to:  


• National parks and monuments;  
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• National natural landmarks;  
• National battlefield park sites;  
• National historic sites and parks; 
• Wilderness areas;  
• Wild and scenic and recreational rivers;  
• Wildlife refuges;  
• National seashores, lake shores, and trails;  
• State parks;  
• Bureau of Land Management (BLM) administered lands;  
• National forests and grasslands;  
• Native American owned lands and leases administered by the Bureau of Indian 


Affairs (BIA). 
 
Visual impacts to formally classified land from proposals need to be considered as 
appropriate, see Section 3.4.3. 


3.1.3.1 Formally Classified Land Information 
The types of information that should be provided include: 


1. The amount of each type of such lands that will affected by the proposal and 
reasonable alternatives considered;  


2. The effects (direct, indirect, and cumulative) to any formally classified land;  
3. The views of the agencies and/or Indian tribes administering the potentially 


affected properties identified in (1) and (2) above; and 
4. Correspondence received from all agencies contacted. 


 


3.1.3.2 Potential Information Sources 
1. USGS and USFS maps; 


http://www.geocommunicator.gov/GeoComm/index.shtm 
2. National Park Service (NPS) and USFS (where applicable) – national natural 


landmarks, national parks, national battlefields and monuments, national 
seashores and lake shores, national historic sites, national recreational areas, 
national trails, wilderness areas (http://www.nps.gov/parks.html); Wild and Scenic 
(and recreational) Rivers and Nationwide Rivers Inventory 
(http://www.rivers.gov/) or (http://www.nps.gov/ncrc/portals/rivers/index.htm); 
national forest lands, (http://www.fs.fed.us/maps/forest-maps.shtml); BLM - 
administered lands and wilderness areas ; (http://www.blm.gov/); 


3. U.S. Fish and Wildlife Service (USFWS) - wildlife refuges 
(http://www.fws.gov/r9realty/index.html); 


4. State and local land management and planning agencies - state and local parks, 
and other state owned lands; 


5. BIA -Tribal lands (contact with individual tribes is also necessary). 
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3.2 Floodplains 
Continued encroachments on floodplains decreases the natural flood-control capacity of 
these land areas, creates the need for expensive manmade flood-control measures and 
disaster-relief activities, and endangers both lives and property.  In compliance with 
Executive Order 11988, “Floodplain Management”, and USDA Departmental Regulation 
9500-3, “Land Use Policy”, it is USDA’s policy to avoid to the extent possible: 


1. The long and short-term adverse impacts associated with the occupancy and 
modification of floodplains and  


2. Direct or indirect support of floodplain development wherever there is a 
practicable alternative.   


 
Executive Order 11988, “Floodplain Management” requires federal agencies to avoid 
actions, to the extent practicable, which will result in the location of facilities in 
floodplains and/or affect floodplain values.  Facilities located in a floodplain may be 
damaged or destroyed by a flood or may change the flood-handling capability of the 
floodplain or the pattern or magnitude of the flood flow. 
The relevant floodplain for most proposals is an area that has a 1-percent chance of a 
flood occurrence in a given year.  The flood of this interval is referred to as the 100-year 
flood or the base flood.  The floodplain management guidelines further require federal 
agencies to apply the 0.2 percent or 500-year flood occurrence standard to the location 
of “critical facilities.”  Applicants should consider “critical facilities” as facilities whose 
loss would disrupt utility services to large areas for a considerable period of time or 
would disrupt utility services to critical facilities such as hospitals.  Critical facilities 
include water treatment plants, wastewater treatment facilities, large pump stations, and 
centralized operations or communication facilities.  
In addition, in accordance with the National Flood Insurance Program (NFIP) a 
community must be participating in the NFIP if they wish to request financial assistance 
from the federal government to construct a facility or provide utility services in a special 
flood hazard area or 100-yr floodplain (there are other related factors if the proposal is 
to construct a facility in the 500-yr floodplain. i.e., critical actions).  If the community is 
not participating in the NFIP then the Agency is prohibited from providing financial 
assistance. 


3.2.1 Floodplain Information 
The types of information that should be provided include: 


1. Determine if the proposal or any portion thereof will be located in a 100- or 500-
year floodplain, particular attention should be paid to whether the proposal is 
proposed to be located in the designated floodway (floodways are defined as an 
area identified on a FIRM or a Flood Boundary Floodway Map that represents the 
portion of the floodplain that carries the majority of the flood flow and often is 
associated with high velocity flows and debris impact); 


2. Status of local floodplain development requirements and permits; 
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3. Identify and evaluate practicable alternatives to locating facilities in a 100-year 
floodplain (include alternative sites or routes located outside the floodplain); 


4. Identify and define the area of floodplain to be affected by the proposal and 
evaluate the impacts to the floodplain; 


5. If impacts cannot be avoided or if there is no practicable alternative to locating a 
facility or portion thereof in the floodplain fully document for submittal to the 
Agency a justification of this assertion; identify and develop measures to 
minimize the impacts as well as restore and preserve floodplain values; and 


6. Show location of all utility lines, appurtenances, and facilities on appropriate 
FEMA or other maps as specified in Section 2.0 of the Bulletin. 


3.2.2 Potential Information Sources 
1. FEMA  - FIRMs.  Under Executive Order 11988, these maps must be used if 


they are available (FEMA Map Service Center).  Telephone requests for maps 
can be made by calling 1-800-358-9616 or by e-mail at FEMA-
MSCservice@dhs.gov.  A 6-digit community identification number is needed to 
get the appropriate map.  Community identification numbers can be obtained 
from (http://www.fema.gov/fema/csb.shtm) or from local community or county 
officials.  In addition, applicants should check for map revisions not shown on 
FIRM maps, such as letters of amendment, change or revisions, and conditional 
letters of the same – see (http://www.fema.gov/plan/prevent/fhm/st_main.shtm). 


2. NRCS Soil Survey maps. -  These maps contain soil units that are classified as 
“alluvial” soils.  These soil units are associated with soils that develop in 
floodplains and represent the best available information if FEMA maps are not 
available.  In addition, soil surveys provide general data indicating the soil unit’s 
frequency for flooding - http://websoilsurvey.nrcs.usda.gov/app/. 


3. U.S. Army Corps of Engineers (USACE) – may have floodplain information in the 
absence of FEMA maps; assessment of floodplain impacts, and identification of 
permits required – contact the local USACE District Office to inquire – see 
http://www.usace.army.mil/howdoi/civilmap.htm 


 


3.3 Wetlands 
Executive Order 11990, “Protection of Wetlands” states that it is federal policy to avoid 
to the extent possible the long and short-term adverse impacts associated with the 
destruction or modifications of wetlands and to avoid direct or indirect support of new 
construction in wetlands wherever there is a practicable alternative.  Each agency, 
therefore, to the extent permitted by law, shall avoid undertaking or providing assistance 
for new construction located in wetlands unless the head of the agency finds that: 


1. There is no practicable alternative to such construction, and  
2. The proposal includes all practicable measures to minimize harm to wetlands 


which may result from such use.  In making this finding the head of the agency 
may take into account economic, environmental, and other pertinent factors.  
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In addition, USDA through DR 9500-3, "Land Use Policy", discourages the unwarranted 
alteration of wetlands.  To meet this objective, consider alternatives to construction in 
wetlands and limit the potential damage when activity affecting a wetland cannot be 
avoided.  Where wetlands cannot be avoided, permits from the USACE and mitigation 
measures to minimize adverse impacts to wetlands will be required.  
Regulatory oversight of wetland issues fall under Section 404 of the Clean Water Act 
and is administered by the USACE.  Section 404 established a federal permitting 
program that requires anyone who is proposing to place dredged or fill material into 
“waters of the United States” which includes wetlands must obtain a permit from the 
USACE (http://www.usace.army.mil/howdoi/civilmap.htm). See Exhibit G. 
To be consistent with the Executive Order and DR 9500-3, applicants that propose to 
construct a facility in a wetland must submit documentation and justification to Agency's 
satisfaction that demonstrates that there is no other practicable alternative to the 
proposed conversion. 
For planning purposes, applicants will not be required to obtain jurisdictional 
delineations for wetlands (under the jurisdiction of the Section 404 program) unless a 
component of a proposal proposes to construct a facility in a wetland.  Applicants 
should consult with the local USACE office to determine specific permitting 
requirements.   
Placement of utility lines should be shown on soil survey maps to determine locations of 
affected wetlands (hydric soils) and to quantify the number of acres potentially affected.  
Normally placement of utility lines can utilize the Nationwide Permit no. 12, Utility Line 
Activities.  As long as the general conditions of the nationwide permit are followed then 
applicants are not required to obtain individual Section 404 permits. 


3.3.1 Wetlands Information 
The types of information that should be provided include: 


1. Location of wetlands in relation to all proposal elements of a proposal; 
2. Determine the amount (acreage or linear feet) of wetlands to be physically 


affected by construction and the status of or requirement for any wetland permits; 
3. If applicable, the basis for the applicant’s belief that no practicable alternative 


exists for any conversions of wetland areas; 
4. Potential indirect and cumulative impacts to wetlands; and 
5. If necessary any proposed mitigation measures to avoid or minimize impacts to 


wetlands.  


3.3.2 Potential Information Sources 
1. NRCS Soil Survey Maps (http://websoilsurvey.nrcs.usda.gov/app/); NRCS hydric 


soil lists (http://soils.usda.gov/use/hydric/); 
2. Nationwide Wetlands Inventory Maps (available for many areas and compatible 


with the scale of USGS maps).  To determine if an area has been mapped or to 
obtain copies, contact:  National Cartographic Information Center; USGS; 507 
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National Center; Reston, Virginia 22092; Telephone: (703) 860-6045 
(http://www.nwi.fws.gov/); 


3. USACE (http://www.usace.army.mil/cw/cecwo/reg/); and 
4. State agencies wetland programs (http://aswm.org/swp/index.htm). 


3.4 Historic Properties 
The National Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.C. § 470 
et seq.) and the Advisory Council on Historic Preservation’s (ACHP) implementing 
regulations, 36 CFR Part 800 (Section 106 regulations), requires federal agencies to 
take into account the effect their actions may have on historic properties that are within 
a proposal’s “area of potential effect.”  The area of potential effect is the geographic 
area or areas within which a proposal may cause changes in the character or use of 
historic properties. Historic properties means any prehistoric or historic district, site, 
building, structure, or object included in, or eligible for inclusion in, the National Register 
of Historic Places. This term includes, for the purposes of the Section 106 regulations, 
artifacts, records, and remains that are related to and located within such properties. 
The term "eligible for inclusion in the National Register" includes both properties 
formally determined as such by the Secretary of the Interior and all other properties that 
meet National Register of Historic Properties listing criteria.  
A detailed summary of the Section 106 process is included below: 
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Initiate Section 106 Process 
Establish undertaking 


Identify appropriate SHPO/THPO  
Plan to involve the public 


Identify other consulting parties 


No undertaking/no potential to 
cause effects 


  
 


Undertaking is type that might affect 
historic properties 


 


   


  


Identify Historic Properties 
Determine scope of efforts 
Identify historic properties 


Evaluate historic significance 


No historic properties affected 


  
 


Historic properties are affected 
 


   


  Assess Adverse Effects 
Apply criteria of adverse effect 


No historic properties adversely 
affected 


  
 


Historic properties are adversely 
affected 


 


   


  Resolve Adverse Effects 
Continue consultation Memorandum of Agreement 


 
FAILURE TO AGREE 


     


  
   Council Comment 


 
The Section 106 consultation and review process will require particular attention 
because the process may be different in specific states due to any procedures 
negotiated by the Rural Development State Environmental Coordinator with the State 
Historic Preservation Officer (SHPO) and any tribal interests.  Prior to initiating any 
Section 106 activities, applicants are advised to contact the State Environmental 
Coordinator as to any state-specific procedures. 
In general any proposal that proposes construction activities is classified as an 
“undertaking” in the Section 106 regulations and absent an agreement with the SHPO 
and any tribal interests, applicants may be required to retain the services of a cultural 
resource specialist who meets the U.S. Department of the Interior’s Secretary of the 
Interior’s Professional Qualification Standards (48 FR 44738-9).  The contracted 
consultant will perform an archival search of SHPO records for previously identified 
historic properties and determine what effect the proposal will have on these properties 
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and other unidentified properties within the proposal’s area of potential effect.  Note that 
some states require a qualified contractor to obtain a permit to conduct field work in 
those states. 
Once historic properties are identified and any effects evaluated and documented, the 
Agency is required to submit the finding or determination to the SHPO and any effected 
tribes.  The SHPO/tribes have 30 days to comment on the Agency’s determination of 
effect.  A lack of an objection to the Agency’s determination within the 30 day period 
means that the Agency has completed its Section 106 responsibilities.  
Applicants are advised to avoid adversely affecting any historic property prior to the 
completion of the environmental review process.  Such actions may result in the loss of 
financial assistance.  When an historic property is destroyed or irreparably harmed with 
the express purpose of circumventing or preordaining the outcome of a Section 106 
review (e.g., demolition or removal of all or part of the property) this is called 
anticipatory demolition.  Agency is required to withhold any financial assistance until at 
such time, in consultation with the Advisory Council of Historic Preservation, it is 
determined and documented that "circumstances justify granting such assistance 
despite the adverse effect created or permitted by the applicant." 


3.4.1 Historic Property Information 
The types of information that should be provided include: 


1. Identification and determination of the effect on historic properties within the 
proposal’s area of potential affect; 


2. Document methods used to identify historic properties within the proposal’s area 
of potential effect; 


3. Document efforts made to identify and solicit the views of Indian tribes and 
interested persons; 


4. If a historic property may be affected, discuss the alternatives that were 
considered that would avoid or minimizing any effects to the historic property; 


5. A copy of all correspondence to and from the SHPO or, if appropriate, the Tribal 
Historic Preservation Officer (THPO); 


6. A discussion of mitigation measures proposed to either avoid or minimize any 
adverse effects to historic properties; and 


7. A copy of any surveys performed (indicate cost of survey and number of acres 
surveyed).  This information will be used by Agency as input into the Annual 
Archeological Report to Congress compiled by the NPS. 


3.4.2  Potential Information Sources 
1. National Register of Historic Places (http://www.cr.nps.gov/nr); 
2. SHPO (http://www.ncshpo.org/stateinfolist/fulllist.htm  for addresses); 
3. THPO (http://www.nathpo.org/map.html for addresses);  
4. ACHP (http://www.achp.gov/index.html);  
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5. NPS  
(http://www.historicpreservation.gov/NPS_Portal/user/home/home.jsp?maximise
=&page=1); and 


6. State or local historical or archaeological societies 
(http://web.syr.edu/~jryan/infopro/hs.html). 


 
For more information see Exhibit F-2. 


3.4.3 Visual Aesthetics 
The visual quality of an area may be affected by the introduction of new buildings or 
structures.  These effects may be significant to historic properties, historic properties, 
traditional cultural places, and cultural landscapes; in areas of scenic beauty, scenic 
overlooks, scenic highways, wilderness areas, parks, national forests; or along wild and 
scenic, recreational, or nationwide inventory rivers (see also Section 3.1.3, Formally 
Classified Lands).  Visual aesthetics should be considered in all proposals.  Moreover, 
for proposals in visually sensitive areas, reasonable efforts should be taken to avoid 
these areas entirely, or to design, construct and operate the proposal in such a way that 
aesthetic impacts are minimized. 


3.4.3.1 Visual Information 
The types of information that should be provided include: 


1. Identify all visually sensitive areas that are in the vicinity or area of potential 
effect (the range of potentially affected areas to consider will vary with a 
proposal; contact the RD State Environmental Coordinator for guidance) of the 
proposal; 


2. How much of this area will be visually affected by the proposal and from how 
many viewing locations the proposal may be seen; and, 


3. Mitigation efforts that will be taken to minimize impacts.  This may include such 
methods, when appropriate, as vegetative zones around the proposal.  Discuss 
all mitigation proposals with the RD State Environmental Coordinator and the 
SHPO/TPHO. 


3.4.3.2 Potential Information Sources 
1. SHPO/THPO; 
2. Federal land management agencies; 
3. State land management agencies; and, 
4. State and local park authorities. 


3.5 Biological Resources 
Threatened and Endangered Species.  There are many plant and animal species that 
are threatened with extinction or exist in greatly reduced numbers partly as a result of 
human activities.  The Endangered Species Act (ESA) of 1973 establishes a national 
program for the conservation and protection of threatened and endangered species of 
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plants and animals and the preservation of habitats upon which they depend.  Under 
Section 7 of the ESA, federal agencies are required to consult with USFWS and/or the 
National Marine Fisheries Service (NMFS) for all threatened and endangered species. 
Consultations will be required with NMFS for proposals potentially affecting species that 
inhabit coastal areas or are anadromous (fish born in freshwater that spend most of 
their life at sea and return to fresh water to spawn).  The consultation is to ensure that 
Agency’s actions do not jeopardize the continued existence of any federally-listed 
threatened or endangered species or result in the destruction or adverse modification of 
a critical habitat.  When a proposal cannot avoid critical habitat areas, the ESA requires 
mitigation measures or that reasonable and prudent alternatives be implemented to 
reduce an impact to minimal levels.  Such mitigation measures or proposal alternatives 
must be negotiated between Agency, the applicant, and the USFWS or NMFS.  
Therefore, if it appears the proposal may affect (1) a federally-listed threatened or 
endangered species or its critical habitat or (2) a proposed threatened or endangered 
species or its proposed critical habitat, the applicant should contact the Rural 
Development State Environmental Coordinator as soon as possible and Agency will 
initiated formal consultations with the USFWS or NMFS. 
State agencies should be contacted for information on state-listed species and 
concerns.  In some instances, the state may have more detailed information on 
federally-listed or proposed species and/or critical habitat than the USFWS.  This 
information will help Agency determine a proposal’s effect on a particular species. 
It should be noted that candidate species have no legal protection under the ESA.  
However, proposal impacts to these species need to be considered when preparing the 
ER because candidate species may become listed species and the listing would effect 
further project actions.  
Fish and Wildlife Resources.  In addition to the concern for threatened or endangered 
species, the applicant should take into account impacts that the proposal may have on 
all fish and wildlife resources.  Unnecessary adverse impacts should be avoided, to the 
extent practicable. 
Vegetation provides habitat for a variety of wildlife and acts to stabilize soils and 
prevent erosion.  In addition, information on vegetation can be used in evaluating 
potential impacts to threatened and endangered species and critical habitats. 


3.5.1 Biological Resources Information 
Threatened and Endangered Species. 
The types of information that should be provided include: 


1. A list of federally-listed or proposed threatened or endangered species and 
candidate species and a delineation of any critical habitat in the proposal and any 
reasonable alternatives’ area of potential effect; 


2. Potential impacts of the proposal and reasonable alternatives considered on any 
federally-listed or proposed threatened or endangered species and candidate 
species and proximity to a designated critical habitat; 
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3. Correspondence with the USFWS and NMFS, if necessary, concerning whether 
or not the proposal is likely to affect a listed or proposed species or its listed 
critical habitat; 


4. Similar information as described in 1 through 3 above for any state listed or 
proposed threatened or endangered species; and,  


5. Mitigation measures, if avoidance is not practicable. 
 
Fish and Wildlife 
The types of information that should be provided include: 


1. A brief description of the fish and wildlife species in the proposal’s area of 
potential effect; and 


2. A discussion of possible impacts to fish and wildlife resources.  These impacts 
may result from sedimentation, ground clearing, stream or river flow impedance, 
forest fragmentation, and hunting or fishing pressure due to increased access to 
an area. 


 
Vegetation 
The types of information that should be provided include: 


1. A brief description of the vegetation in the proposal’s area of potential effect, the 
relative amount of each vegetation type, and the extent to which each type of 
vegetation will be affected; 


2. An estimate of the amount of vegetation clearing required for the proposal and 
each reasonable alternative considered; 


3. The short and long-term effects of proposed vegetative clearing, including those 
related to the ROW maintenance practices; and, 


4. A description of vegetation clearing and future maintenance practices.  Special 
areas of concern such as riparian or wetland areas may require more detailed 
information. 


3.5.2 Potential Information Sources 
1. USFWS, Region or Field Office. This office must be contacted for each proposal 


(http://www.fws.gov/offices/); 
2. NMFS (for marine/anadromous species or coastal proposals) 


(http://www.nmfs.noaa.gov/) 
3. State agencies (for equivalent state species and potential information on 


federally listed species) (http://www.fws.gov/offices/statelinks.html)  ; 
4. Administering agency on federal, state, and local government managed lands; 


and, 
5. State Conservationist, NRCS area or field office 


http://www.nrcs.usda.gov/about/organization/regions.html). 
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3.6 Water Quality Issues 
This section is concerned with water quality issues as they relate to discharges from 
wastewater treatment or solid water facilities; surface or ground water appropriations for 
potable water treatment facilities; ground water protection programs - sole source 
aquifers and recharge areas; and water quality degradation from temporary construction 
activities.  Water quality changes can impact other environmental resources such as 
wetlands, wildlife populations, and others.  These impacts can also reach a 
considerable distance beyond the proposal’s location.  The possible effects that the 
proposal and alternatives considered could have on water quality should be addressed 
in the ER. 


3.6.1 Water Quality Information 
The types of information that should be provided include: 


1. Identification and location of waterways that may be receiving streams for 
effluent discharges or used for water appropriations for potable water; 


2. Handling of wastewater disposal for facilities; 
3. Identification of all aquifers utilized as a supply for potable water or that may be 


impacted from runoff, infiltration by or any operational activities from wastewater 
and solid waste facilities; 


4. Groundwater protection programs for sole source aquifers or recharge areas 
should be noted;  


5. If the watershed that the proposal is located in is under a management plan, the 
plan and the proposal's compliance with the plan should be noted; and 


6. Potential water quality degradation caused by temporary construction activities 
and any mitigation measures that are proposed to avoid or minimize any adverse 
environmental effects. 


3.6.2 Potential Information Sources 
1. National Pollutant Discharge Elimination System (NPDES) - state agencies/U.S. 


Environmental Protection Act (USEPA)  - requirements 
(http://www.epa.gov/owm/npdes.htm); 


2. Non-Point Source Pollution (storm water runoff) USEPA.   Under the NPDES 
storm water program (Phase I), a permit is required for land clearing activities 
that exceed 5 acres.  Proposed Phase II NPDES storm water regulations would 
expand this national program to construction sites that disturb 1 to 5 acres.  
(http://www.epa.gov/OWOW/NPS/); 


3. Ground water protection programs/Sole Source Aquifers – 
(http://www.epa.gov/OGWDW/ssanp.html); and for sole source aquifers, the 
information is hosted at the USEPA regional offices.  Use the following website  
(http://cfpub.epa.gov/safewater/sourcewater/) and search under sole source 
aquifers. 


4. State agencies – Best management practices for erosion and sediment control 
practices for construction activities 
(http://www.waterwebster.com/state_framebottom.htm) 
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3.7 Coastal Resources 
Coastal areas and barrier systems often provide excellent wildlife habitat and protect 
inland areas from hurricanes and other storms.  Many of this country’s coastal areas are 
experiencing severe developmental pressures for residential, recreational and industrial 
use.  These areas are also prone to storm damage and flooding.  To address this 
condition Congress enacted laws to protect coastal areas. 
The CZMA of 1972, as amended applies to all lands on the boundary of any ocean or 
arm thereof, and the Great Lakes.  Applicants should note that the width of the “coastal 
zone” might vary among the States. 
The Coastal Barrier Resources Act (CBRA) and the Coastal Barrier Improvement Act 
only apply to selected geographic areas designated as “Coastal Barrier Resources 
System (CBRS) Units.”  At present such units have been established and delineated 
along the coasts of the Atlantic Ocean, Gulf of Mexico, and the Great Lakes.  Proposed 
units have been identified but not designated along the coasts of States bordering the 
Pacific Ocean.  
Federal agencies are prohibited from providing financial assistance in CRBS units 
except for the following activities: the maintenance, replacement, reconstruction, or 
repair, but not the expansion, of publicly owned or publicly operated roads, structures, 
or facilities that are essential links in a larger network or system (this does not include 
financial assistance for the replacement of distribution networks).  Prior to approving 
proposals in CBRS units, applicants and Agency must consult with and gain the 
approval of the USFWS.   
In addition to the prohibitions in the above paragraph, federal law prohibits flood 
insurance coverage under the National Flood Insurance Program for any new 
construction or substantial improvements of structures located on any coastal barrier 
within the CBRS.  Agency requires flood insurance under the National Flood Insurance 
Program for all insurable structures, thereby further limiting financial assistance in 
CBRS units. 
All proposals that are within coastal zone management areas must obtain a 
“consistency determination” - see 
(http://coastalmanagement.noaa.gov/consistency/welcome.html).  Federal consistency 
is the CZMA’s requirement that federal actions that are reasonably likely to affect any 
land or water use or natural resource in a coastal zone be consistent with the 
enforceable policies of a coastal state's or territory's federally approved coastal 
management program ("state CMP" or "CMP").   Federal actions include: 


1. Direct federal actions - activities and development projects performed by a 
federal agency, or a contractor for the benefit of a federal agency; and  


2. Indirect federal actions - activities not performed by a federal agency, but 
requiring federal permits or licenses or other forms of federal approval, and 
federal financial assistance to states and territories and local governments. 
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The objective is to ensure that federal agencies and applicants for federal approvals 
and funding adequately consider and comply with state CMPs. The key to effective and 
efficient consistency determinations is early coordination and consultation between 
CMPs, federal agencies, and applicants.  It is an important mandatory, but flexible, 
mechanism to avoid potential conflicts between states, Territories and federal agencies. 
Federal consistency is more than just a procedural dictate.  It is a method of ensuring 
greater protection of coastal uses and resources through the coastal management 
policies of states and Territories by assisting states in managing coastal uses and 
resources. 
Federal consistency reviews are the responsibility of the lead state CMP agency. A 
state CMP reviews the federal action to determine if the proposal will be consistent with 
the CMP.  After working with state CMPs and making any appropriate changes to the 
proposal, federal agencies and applicants shall provide a consistency statement to the 
CMP, along with supporting documentation.  


3.7.1 Coastal Resource Information 
The types of information that should be provided include: 


1. Identify portions of the proposal which will be located in the coastal zone or 
CBRS unit or will otherwise affect these areas; 


2. Correspondence with the state coastal management program office concerning 
the proposal’s consistency determination; and, 


3. Mitigation measures necessary to achieve consistency with the state’s coastal 
management program, if necessary. 


 3.7.2 Potential Information Sources 
1. State CMP Agency; (http://coastalmanagement.noaa.gov/mystate/); 
2. USFWS - CBRS information 


(http://www.fws.gov/habitatconservation/coastal_barrier.htm);  
3. CBRS maps are available from through the website identified in item 2 or  


http://projects.dewberry.com/FWS/CBRS%20Maps/Forms/AllItems1.aspx 
4. National Oceanic and Atmospheric Administration (NOAA) 


(http://www.nos.noaa.gov/) see coastal resources. 


3.8 Socio-economic Issues/Environmental Justice 
Proposals funded by or in part by Agency have a potential to affect the socio-economic 
conditions of the areas being served.  Applicants should be aware of potential effects to 
the socio-economic makeup of the area proposed to be served and document these 
concerns if the effects are determined to be adverse.  Effects could be beneficial or 
adverse.  In addition, applicants need to determine if their proposal has or may have a 
disproportionately high and adverse human health or environmental effects on minority 
and low-income populations.  Executive Order 12898 "Federal Actions to Address 
Environmental Justice in Minority Populations and Low-Income Populations", dated 
February 11, 1994, and USDA DR 5600-2 "Environmental Justice", dated December 15, 
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1997, requires the consideration of environmental justice issues into NEPA 
environmental reviews.  These issues include: 


1. Analyzing for the potential of disproportionately high and adverse human health 
or environmental effects to minority and low-income populations; 


2. Providing opportunities for minority and low-income populations to participate in 
the NEPA process if these populations may be adversely affected; and,  


3. Identifying mitigation measures that would reduce adverse human health or 
environmental effects to minority and low-income populations. 


3.8.1 Socio-economic Issues 


3.8.1.1 Socio-economic Information 
Part of the USDA, Rural Development’s mission is to support sound development of 
rural communities and provide economic opportunities for farm and rural residents.  This 
mission may significantly affect the socio-economic make-up of the area to be served.  
Applicants should, in conjunction with an analysis of existing land uses and any 
projected land use changes caused by the proposal, be aware of and be prepared to 
discuss any potential changes to an area’s socio-economic make-up. 


3.8.1.2 Potential Information Sources 
1. U.S. Department of Commerce, Census Bureau  (http://www.census.gov); 


and 
2. State Census Data Centers (http://www.census.gov/sdc/www/) 


3.8.2 Environmental Justice Issues 


3.8.2.1 Environmental Justice Information 
Applicants must include an analysis of the potential impact of a proposal, or any part 
thereof, that may pose disproportionately high and adverse human health or 
environmental effects to minority and low-income populations.  The environmental 
justice analysis in the ER should determine if the proposal will be located in a minority 
or low-income community and, if so, analyze if the location of the proposal will have, or 
be perceived to have, disproportionately high adverse human health or environmental 
effects to the community.  If the proposal will have no disproportionate effects, this 
should be stated.  If the proposal is to be located in a minority or low-income community 
and will have, or may be perceived to have, disproportionately high or adverse human 
health or environmental effects to the community, the analysis must include a 
description of the efforts made to include minority and low-income populations into the 
NEPA process.  These efforts may include public notices and special outreach efforts 
aimed at these populations.  When it is determined that there is no practicable 
alternative to locating a proposal in a minority or low-income community and if there will 
be disproportionately high human health or environmental effects, the analysis must 


 
RUS Bulletin 1794A-602 Version 1.2 


Revised: March 2008 


33



http://www.census.gov/

http://www.census.gov/sdc/www/





 


include a discussion of the mitigation measures evaluated that would off-set or minimize 
these effects. 
Applicants should consult with the Rural Development Civil Rights Coordinator to 
discuss any state-specific issues. 


3.8.2.2 Potential Information Sources 
1. USEPA (http://www.epa.gov/oswer/ej/index.html) and Environmental Justice 


Geographic Assessment Tool 
(http://www.epa.gov/compliance/whereyoulive/ejtool.html). 


2. Local Elected Officials/agencies; 
3. Rural Development Civil Rights Coordinators; 
4. U.S. Department of Commerce, Census Bureau  (http://www.census.gov); 
5. Minority Business and Trade Groups; 
6. Civic Organizations; 
7. Tribal Officials; 
8. Religious Groups/Churches; 
9. Civil Rights Organizations; and, 
10. Senior Citizens Groups. 


 
For more information see Exhibit F-3. 


3.9 Miscellaneous Issues 
The types of environmental issues that may be related to a proposal’s designs and 
requirements are complex and highly site-specific.  The primary issues to be considered 
are listed in the above sections, however, applicants need to be aware that other less 
significant issues may arise during a proposal’s planning and design activities. The 
following subsections are some of the more common miscellaneous issues that may 
come up but is not meant to be an all-inclusive list. 


3.9.1 Air Quality 
Federal government actions must comply with the Clean Air Act, General Conformity 
Rule.  Established under the Clean Air Act (Section 176(c)(4)), the General Conformity 
Rule and requirements are meant to prevent air quality impacts of federally approved or 
funded activities from causing or contributing to violations of the nationals ambient air 
quality standards (NAAQS) in an area working to attain or maintain the standards.  
Under the General Conformity Rule, federal agencies must work with state, tribal and 
local governments in nonattainment or maintenance areas to ensure that federal actions 
conform to the initiatives established in their applicable state or tribal implementation 
plans, i.e., to ensure that emissions from their actions will not exceed emission budgets 
established in the state implementation plan (SIP), tribal implementation plan (TIP) or 
federal implementation plan (FIP) or not otherwise interfere with the state’s ability to 
attain and maintain the NAAQS.  Only direct or indirect emissions originating in a 
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nonattainment or maintenance area need to be analyzed for conformity with the 
applicable implementation plan. 


For the purposes of this Bulletin applicable emissions regulated are direct emissions. 
Direct emissions mean those emissions of a criteria pollutant or its precursors that are 
caused or initiated by the federal action and originate in a nonattainment or 
maintenance area and occur at the same time and place as the action and are 
reasonably foreseeable.  Criteria pollutants are: CO - Carbon monoxide, NO2 - Nitrogen 
dioxide, O3 - Ozone (1-hour), O3 - Ozone (8-hour), SO2 - Sulfur dioxide, PM2.5 - 
Particulate matter (diameter <2.5 micrometers), PM10 - Particulate matter (diameter 
<10 micrometers), and Pb – Lead.  
For most if not all Water and Environmental Program proposals, the applicability of this 
issue would be associated with construction activity emissions.  If any of the above 
apply, applicants, in consultation with the State Environmental Coordinator, will 
evaluate:  


1. Whether the proposal occurs in a nonattainment or maintenance area;  
2. In accordance with the applicable implementation plan, whether one of the 
specific exemptions apply to the action; or 
3. Whether the total direct and indirect emissions are below or above the de 
minimis levels. 


This information can be obtained from the designated state or tribal air pollution 
program administrators within their states.   
If the applicant determines that their proposal meets any of the above emission criteria, 
the applicant will consult with the Agency and in consultation with the applicant the 
Agency must: 


1. Demonstrating that the total direct and indirect emissions are specifically 
identified and accounted for in the applicable SIP; 


2. Obtaining a written statement from the state or local agency responsible for 
the SIP documenting that the total direct and indirect emissions from the 
action along with all other emissions in the area will not exceed the SIP 
emission standards; 


3. Obtaining a written commitment from the state to revise the SIP to include the 
emissions from the action; 


4. Obtaining a statement from the metropolitan planning organization (MPO) for 
the area documenting that any on-road motor vehicle emissions are included 
in the current regional  emission analysis for the area’s transportation plan or 
transportation improvement program; 


5. Fully offset the total direct and indirect emissions by reducing emissions of 
the same pollutant or precursor in the same nonattainment or maintenance 
area; or  


6. Conducting air quality modeling that demonstrates that the emissions will not 
cause or contribute to new violations of the standards, or increase the 
frequency or severity of any existing violations of the standards. 
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Another air quality issue that may apply to Water and Environmental Program proposals 
would be off-site nuisance or annoyance odors associated with waste water and solid 
waste facilities.  If applicable, this issue must be evaluated with regard to effects on the 
surrounding and potentially affected public.  Ambient standards for odor causing 
compounds are normally regulated by state air quality permitting agencies. 


3.9.1.1 Air Quality Information 
The types of information that should be provided include: 


1. Sources and types of any air emissions from the proposal; 
2. Location of proposal to any nonattainment or maintenance or Class I areas; 
3. Compliance with the SIP, either through agency exemption or proposal 


review; 
4. Anticipated effects (including duration) on air quality from construction 


activities, especially if the enforcement agency has not provided an 
exemption or project review; 


5. Analysis of Best Available Control Technologies, if required for air quality 
permit application; 


6. Anticipated effects on air quality from operation of the facility; and, 
7. Sources of odors and mitigation measures necessary to minimize off-site 


migration of odors. 


3.9.1.2 Potential Information Sources 
1. State and Local Air Pollution Program Administrators 


(http://www.4cleanair.org/); and 
2. USEPA air quality operating permits (http://www.epa.gov/oar/oaqps/permits/) 
3. USEPA air quality planning and standards 


(http://www.epa.gov/oar/oaqps/emission.html) 
4. Attainment/Nonattainment areas 


(http://www.epa.gov/air/oaqps/greenbk/index.html) 
5. USEPA Air Quality Datasets including maps (http://www.epa.gov/air/data/) 
 


3.9.2 Transportation 
Information concerning this issue may be required if the proposal proposes the 
construction of highway crossings or elevated water storage facilities especially where 
these facilities are located adjacent to airports (including airport clearance or accident 
zones), roads, highways, railroads, and navigable waterways.  Permits may be required 
from the applicable agencies prior to construction. 


3.9.2.1 Transportation Information 
The types of information that should be provided include: 
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1. Changes or modification of traffic patterns as a result of the proposal; 
2. Fuel and chemical delivery requirements for treatment facilities;  
3. Potential impairment of highway safety or navigable waterways; and 
4. Location of any airports that could be close to proposed water tanks or other 


potential obstacles.  Specify any airport clearance or accident zones. 


3.9.2.2 Potential Information Sources 
1. U. S. Department of Transportation (USDOT), Federal Highway Administration 


(http://www.fhwa.dot.gov/ or http://www.fhwa.dot.gov/environment/index.htm); 
2. State transportation agencies; see (http://www.fhwa.dot.gov/webstate.htm); and  
3. Federal Aviation Administration (FAA) offices 


(http://www.faa.gov/about/office_org/. 
4. For any military facilities, contact the FAA 


(http://www.faa.gov/airports_airtraffic/airports/aip/military_airport_program/) or   
the DOD facilities’ Public Affairs Office. 


3.9.3 Noise 
Information concerning this issue may be required for the construction and operation of 
facilities, especially those facilities that may be located in or near noise sensitive 
developments such as residential areas.  The most current noise assessment 
methodology is contained in the "Noise Guidebook", published by the U.S. Department 
of Housing and Urban Development, Office of Community and Development.  


3.9.3.1 Noise Information 
The types of information that should be provided include: 


1. Noise levels from construction and operation of facilities at nearby noise sensitive 
development; and, 


2. Sound attenuation or any other mitigation measures to be taken to reduce or 
eliminate adverse effects from unacceptable noise levels. 


3.9.3.2 Potential Information Sources 
1. State and local planning or environmental agencies – 


(http://www.nonoise.org/lawlib/cities/cities.htm);  
2. Noise Pollution Clearinghouse (http://www.nonoise.org/index.htm) 
3. USEPA Noise Issues (http://www.epa.gov/history/topics/noise/index.htm and 


http://publicaccess.custhelp.com/cgi-
bin/publicaccess.cfg/php/enduser/std_adp.php?p_faqid=1765); and 


4. U. S. Department of Housing and Urban Development, Office of Community and 
Development, Washington D.C. 
(http://www.hud.gov/offices/cpd/energyenviron/environment/resources/guidebook
s/noise/); 


5. Federal Aviation Administration noise control information 
(http://www.faa.gov/about/office_org/headquarters_offices/aep/aircraft_noise/) 
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4.0 AGENCY CORRESPONDENCE 
In completing an ER, coordination with appropriate environmental regulatory agencies 
may require two interactions.  The first interaction may involve basic data collection, 
however much of this effort can be completed using the various Internet websites 
offered by applicable agencies.  The second interaction may be required in order to 
obtain the concurrence of or agreement with any determinations made from the 
evaluation of this data for potential environmental effects of the proposal and any 
reasonable alternatives considered.  For example, if the applicant, based on data 
collected from the USFWS concludes that no threatened and endangered species will 
be affected by the proposal, the applicant needs to obtain the concurrence in writing 
from these agencies.  If the proposal will affect an endangered species, all 
documentation regarding coordination with USFWS must be included in the ER. 
The applicant should make a reasonable effort to obtain written responses from 
agencies and others that have specialized information about or regulatory oversight 
concerning an environmental resource or issue (copies of emails may be used).  
Normally, they should be given a minimum of 30 days to respond to a written request for 
comments.  If no written response is received within the requested time period, the 
applicant should re-contact the agency by telephone concerning whether it intends to 
comment on the proposal in writing.  In certain cases where time is of the essence, it 
may be prudent to telephone the agency a few days after sending the written request to 
determine whether the information has been received.  Written documentation of follow-
up telephone conversations or meetings with agencies must be included in the ER.  
It is recognized that applicants cannot force an agency to comment and that 
unreasonable requests for time extensions may unduly delay a proposal.  It is not 
intended that an ER be stymied under such circumstances.  When an applicant has 
made reasonable efforts to obtain an agency response and has not received one, the 
applicant should document its efforts in the ER. 


4.1 Reaction to Agency Comments 
When an agency raises concerns about a proposal, recommends further studies, or 
suggests mitigation measures to offset environmental impacts, the applicant should 
consult with the Rural Development State Environmental Coordinator or Processing 
Office for advice.  IT IS ESSENTIAL THAT THE APPLICANT ADDRESS ALL SUCH 
COMMENTS, RECOMMENDATIONS, OR SUGGESTIONS IN THE ER.   
The applicant shall seek to resolve all outstanding concerns with regulatory agencies 
prior to submitting the ER to Agency.  If, subsequent to contacting regulatory agencies, 
an applicant has unresolved concerns about a particular issue, they shall contact the 
Rural Development State Environmental Coordinator or Processing Office for 
assistance.  The Rural Development State Environmental Coordinator and Processing 
Office shall assist the applicant in resolving all concerns with regulatory agencies. 
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Common Contacts 
Environmental Resource Information 


Contact Primary Secondary 


Local/Regional/State 
Planners 


• Land Use 
• Noise 
• Floodplains (local   
    Floodplain Mgmt.  
    Coordinators) 
• Environmental Justice 


 


State Environmental/Natural 
Resource Agencies 


• Water Quality 
• Air Pollution  
• Biological Resources 
 


• Formally Classified Land 
• Wetlands 
• Aesthetics 
• Important Farmland  
• Floodplains 


State Coastal Mgmt. 
Program Agency • Coastal Resources  


SHPO • Historic Properties 
• Visual/Aesthetics  


THPO 
• Historic Properties 
• Environmental Justice 
• Visual/Aesthetics 


 


Local/State historic groups  • Historic Properties 


BLM • Formally Classified Land 
• Visual/Aesthetics  


FEMA • Floodplains  


 
NRCS 


• Important Farmland 
• Wetlands (Soil Surveys) 


• Biological Resources 
• Water Quality  
• Floodplains (Soil Surveys) 


NPS • Formally Classified Land 
• Visual/Aesthetics • Historic Properties 


NMFS • Biological Resources  


NOAA • Coastal Resources  


FAA • Transportation  


USDOT, FHA • Transportation  


State DOT • Transportation  


USEPA • Water Quality (Sole Source 
Aquifers) 


• Water Quality (NPDES) 
• Air Quality 


USFWS • Coastal Barrier Resources 
• Biological Resources • Wetlands 


USFS • Formally Classified Land  


USACE • Wetlands • Formally Classified Land 


 
In certain instances, comments from federal, state, or local agencies may raise 
environmental issues of concern to state agencies which are not afforded specific 
protection under federal laws and regulations (e.g., a state listed endangered species 
which is not on the federal list).  Such comments on state and local environmental 
issues should also be discussed in the ER.  Taking such matters into account may be 
essential in securing state and local permits and approvals.  Moreover, in considering 
the effect of a proposal on the quality of the human environment, NEPA and the CEQ 
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regulations require federal agencies to consider overall environmental impacts, not 
merely those environmental resources specifically protected by federal laws, 
regulations, or Executive Orders. 


5.0 PUBLIC NOTICES 
Public notices may be required on two occasions for certain proposals.  A proposal 
classified as a CE will require a preliminary notice and a final notice if certain resources 
will be directly converted 
(important farmland, 
wetlands or floodplains) or 
adversely affected (historic 
properties) otherwise no 
public notices are required.  
A proposal classified as an 
EA will always require a 
public notice announcing the 
availability of the EA for 
public review and a notice 
announcing the Agency’s 
environmental decision or a 
FONSI.   To enable the 
public in easily locating 
proposals all public notices 
must include location maps.  
Templates for public notices 
are in Exhibit B. 


Applicant submits ER


Agency accepts ER


No public notice 
required


30 day review period


Preliminary Notice


Conversion of Important 
Farmland, facilities in 


floodplains or wetlands 
or adverse impacts to 
Cultural Resources?


Agency completes CE form; 
proceed with projectFinal Notice


Comments reviewed and 
ER changed if necessary


Yes No


Categorical
Exclusion


 


5.1 Categorical Exclusion 
Where a proposal proposes to convert important farmland, locate facilities in wetlands 
or floodplains, or adversely affect a historic property, the public will be provided an 
opportunity to review and comment on the proposal’s effects.  In accordance with the 
applicable Executive Orders, this notice is done in two stages, a preliminary notice 
announcing the proposal and a final notice where the Agency has considered input from 
the public and states its decision regarding the proposal. 
The purpose of the preliminary notice, as required by specific Executive Orders, is to 
inform the public of the proposed conversion and request their comments as to alternate 
sites or actions that could avoid or minimize the conversion (see Exhibit B.1).  The 
preliminary notice is issued after the Agency accepts the ER and has determined the 
proposal is properly classified as a CE.  The public is provided a 30-day period to 
submit comments.  The Agency and applicant will review the comments and make any 
appropriate changes to the ER. 
The purpose of the final notice is a follow-up to the preliminary notice and is intended to 
inform the public of the Agency’s decision on the conversion (see Exhibit B.2).  When 
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the Agency has determined that that there is no practicable alternative to avoiding the 
conversion, the final notice will inform the public of the Agency’s determination and 
document all pertinent reasons.   
The table below summarizes the CE public notice requirements. 
 


Categorical Exclusion Public Notice Requirements 


Proposed Conversion 
of Resource  


Preliminary 
Notice 


Review 
Period 3 
(days) 


Final 
Notice 


Review 
Period 
(days) 


None N/A N/A N/A N/A 
Important Farmland 1 Yes 30 Yes 0 


Wetlands Yes 30 Yes 0 
Floodplains Yes 30 Yes 0 


Historic Properties 2 Yes 30 Yes 0 
 
1. Includes Important Farmland (as defined by DR 9500-3)  
2. For historic properties in the context of the NHPA, the term “converted” refers to an “adverse effect.” 
3.  Comment periods are calculated from the date of the first publication. 


 


5.2 Environmental Assessment 
When the Agency accepts the ER as its EA, publishing two public notices will be 
required.  The first informs the public of the availability of the EA.   The second, a 
FONSI, informs the public of the Agency’s determination that the proposal poses no 
significant 
environmental 
impacts.  


Public Notices for Environmental Assessments


ER  Accepted for  EA


Agency Determines
EIS Required


Follow EIS Procedures
Public Notice w/
Review Period


Agency Issues FONSI


Agency & Applicant Review Comments
and Modify EA as necessary


Public Comments Received


Public Notice of EA
Availability


SEC Guidance:
•Notice Content
•Newspaper
•Other Notices
•Public Meetings
•Materials for Public Review


Public Notice w/o
Review Period


The purpose of the 
first notice is to 
announce the 
availability of the EA 
for a 30-day public 
comment period.  
After the Agency has 
accepted the ER 
and determined that 
it will serve as its 
EA, the Agency will 
authorize the 
applicant to publish 
the public notice in 
local newspapers of 
general circulation in 
the area where the 
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proposal is located (see B.3).  If the proposal proposes to convert important farmland, 
construct facilities in floodplains or wetlands, or adversely affect a historic property, the 
information required in Preliminary Notice listed in Exhibit B.1 needs to be integrated in 
the EA notice.  The public is provided a 30-day period to submit comments.  The 
Agency and the applicant will review the comments and make any appropriate changes 
to the EA. 
The purpose of the second notice is to announce that the Agency has reached a FONSI 
(see B.4).  The Agency will authorize the applicant to publish the finding including any 
project-specific requirements.  FONSI notices must summarize whether any public 
comments were received and if comments were received brief summaries of the 
Agency’s responses to the comments.  Normally there are no public comment periods 
after the FONSI is published.  However, where substantive comments are received on 
or substantive changes have been made to the EA, the Agency may require an 
additional period (15 days) for public review following the publication of its FONSI 
determination.  Substantive comments and any changes to the EA must be summarized 
in the FONSI. 
This table explains the EA public notice requirements. 
 
 


Environmental Assessment Public Notice Requirements 


Environmental Assessment Notice FONSI Notice Conversion of, 
Locating Facilities in, 
or Adverse Impact to  
the Listed Resource Standard EA 


Notice 


Include 
Preliminary 


Notice 
Information 


Review 
Period 3 
(days) 


Standard 
FONSI 
Notice 


Include 
Final 


Notice 


Review Period 
4,5 


(days) 


None of the below Yes No 30 Yes No 0 or 15 
Important Farmland 1 Yes Yes 30 Yes Yes 0 or 15 


Wetlands2 Yes Yes 30 Yes Yes 0 or 15 
Floodplains2 Yes Yes 30 Yes Yes 0 or 15 


Historic Properties 3 Yes Yes 30 Yes Yes 0 or 15 
 
1 Includes conversion of Important Farmland (as defined by DR 9500-3) 
2 Refers to a proposal to locate a facility in a wetland or floodplain. 
3 An adverse affect on historic properties is defined in the context of the NHPA.  
4 Comment periods are calculated from the date of the first publication. 
5 An additional 15-day review is only necessary if substantive comments have been received and the EA has been significantly 


amended. This determination is made by the Rural Development State Environmental Coordinator. 


5.3 Notifying the Public 
It is Agency’s responsibility to ensure the adequacy of all public notices.  Therefore, 
prior to publishing public notices applicants should ask the Rural Development 
Processing Office to review and concur with all notices.  When publishing public notices, 
the applicant should ensure that the notice has a reasonable likelihood of attracting the 
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attention of individuals or organizations that may be interested in or affected by the 
proposal. 
Normally newspaper advertisements are used to notify the public of applicant and 
Agency actions.  However, other forms of notice may be appropriate depending on the 
nature of the proposal’s potential impacts and the nature of the target audience.  The 
following methods may be appropriate: 


• Individual notices mailed to landowners or residents who live or own property 
adjacent to facilities or are directly affected by the proposed construction of the 
facilities; 


• Radio and television announcements; 
• Inserts into utility bills; 
• Notices posted in areas frequented by the target audience; 
• Public meetings; or, 
• Announcements at public activities (schools, place of worship, town meeting, 


etc.) 
 
Newspaper notices should be of reasonable size and prominence and not be placed in 
the classified or legal section or an obscure portion of the newspaper.  Notices may be 
placed in sections of the newspaper that are specifically set aside for public notices.  All 
public notices will be published in newspaper(s) of local circulation in the area affected 
by the proposal.  The publication frequency shall be 3 consecutive days for daily 
newspapers and 2 consecutive weeks in weekly newspapers.  Public review dates 
shall be computed from the initial publication date of the notice.  Proof of 
publication shall be provided to Agency either as a copy of the notice or the publisher’s 
affidavit.   
Upon approval and acceptance of the ER, the Rural Development State Environmental 
Coordinator will determine if any unique public notice requirements (beyond the 
standard public notice language - see Exhibit B) for the proposal are necessary.  These 
may include: 


• Content of the notice; 
• Public review period; 
• Frequency of newspaper advertisements; 
• Other forms of public notice; 
• Public meeting; 
• Materials and information to be made available to the public; or, 
• Other actions necessary to obtain sufficient public involvement in the 


environmental review process. 
 
Copies of all comments received by the applicant, including unsolicited comments, must 
be submitted to Agency as soon as possible for consideration.  The Agency and the 
applicant will review the comments, address each comment, and make any appropriate 
changes to the EA.  Again summaries of all public comments received during the public 
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review period and Agency responses must be briefly summarized in either Final Notices 
or FONSI notices. 


5.4 Environmental Justice 
If the proposal is to be located in a minority or low-income community and will have, or 
may be perceived to have, disproportionately high and adverse human health or 
environmental effects to that community, special efforts may be necessary to include 
these populations into the public involvement process.  These efforts may include public 
notices, community outreach meetings, and publishing public notices in languages other 
than English and in non-English newspapers or publications.  All special outreach 
efforts must be fully described in the ER. 
Nothing in the foregoing discussion is meant to restrict the applicant’s use of other 
media in publishing public notices.  Agency’s requirements for public notices are merely 
establishing a minimum.  Other means of communication may be particularly effective in 
reaching the public in appropriate situations. 


6.0 Exhibit A - Agency Correspondence for Information Gathering 
Included in this exhibit are sample letters directed to a variety of federal and state 
agencies that are normally contacted during the preparation of an ER.  These examples 
are designed to provide guidance to applicants in preparing information requests to 
environmental regulatory or natural resource agencies.  Individual letters should be 
tailored to the nature of the specific proposal and the issues involved.  At times a briefer 
format may be reasonable, while in other instances a more detailed explanation may be 
necessary.  The Rural Development State Environmental Coordinator or Processing 
Office can provide the appropriate names and addresses of the appropriate agencies to 
contact. 
It is not the intent of this section to require written correspondence with applicable 
environmental regulatory or natural resource agencies.  Applicants are required to 
gather the appropriate resource data in order to adequately evaluate and document a 
proposal’s potential to affect any of the resources listed in this Bulletin.  The gathering of 
data may be accomplished by any appropriate means but whatever process is used, 
i.e., telephone inquiries, email, website searches, etc, all data gathering or consultation 
processes must be thoroughly documented in the ER.  This will enable the Agency to 
determine whether proper and adequate consultation processes with applicable 
agencies have been followed.  Copies of websites or email can be copied and provided 
in the ER as well as the documenting the date, time and the title and name of agency 
staff consulted via the telephone.  As stated in Section 1.2, it is the Agency’s 
responsibility to independently evaluate and verify the accuracy of the information 
provided in the ER In addition, the Agency is ultimately responsible for the scope and 
content of the resulting environmental document.  Providing clear and concise 
documentation as to the data gathering and consultation process used by applicants will 
enable the Agency to efficiently review the ER. 
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A.1 State Historic Preservation Office Letter Requesting Information Regarding 
Historic Properties 
 
In accordance with Section 3.4, applicant should contact the Rural Development State 
Environmental Coordinator to inquire into any state-specific procedures or protocols for 
initiating consultation with the State Historic Preservation Office and any tribal interests.  
In addition applicants must establish an area of potential effect consistent with the 
Section 106 regulations, i.e., “Area of potential effects means the geographic area or 
areas within which an undertaking may directly or indirectly cause alterations in the 
character or use of historic properties, if any such properties exist. The area of potential 
effects is influenced by the scale and nature of an undertaking and may be different for 
different kinds of effects caused by the undertaking (see 36 CFR 800.16(d))” and 
provide this information to the SHPO.  Under the Section 106 regulations, applicants 
may initiate consultation with these parties and request information but it is the Agency’s 
responsibility to submit any findings of effect to the SHPO or tribe. 
 


 


The (Applicant’s name) is in the process of performing an environmental review pursuant to 
the National Environmental Policy Act for the USDA, Rural Utilities Service in order that it may 
assess the environmental impacts of (description of the proposa/)1 in (county), (State).  The 
project is being proposed to (give a brief statement supporting project need).  Enclosed is an 
U.S. Geological Survey map(s) that depicts the proposal’s area of potential effect for all 
construction activities and a description of the work involved2. 


(Applicant’s name) requests the assistance of your office in identifying historic properties that 
are listed or eligible for listing on the National Register of Historic Places and that may be 
affected by the project.  Please provide any recommendations you may have to mitigate or 
avoid these impacts, to properties that may be affected.  


We would appreciate a response within 30 days.  If you need any further information or wish 
to discuss the project, please contact (name) at (telephone number). 


 
1Applicants should provide a complete proposal description as an attachment to this letter. In order for the SHPO to provide 
appropriate feedback as to historic properties in the area of potential of effect, the proposal descriptions submitted need to be 
explicit in the types and locations of all construction activities being proposed (see footnote 2). 
2 In order to expedite SHPO request for information, applicant should submit maps of an appropriate scale that will show the 
proposal's area of potential effect.  These areas should cover all proposed construction including easements, staging areas, 
etc..  Applicants should consider submitting photographs of any suspected historic properties  with letters. 
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A.2 U.S. Fish and Wildlife Service or National Marine Fisheries Service Letter 
Concerning Endangered Species 
 


The (Applicant’s name) is in the process of performing an environmental review pursuant to 
the National Environmental Policy Act for the USDA, Rural Utilities Service in order that it 
may assess the environmental impacts of (description of the project)1 in (county), (State).  
The project is being proposed to (give a brief statement supporting project need).  Enclosed 
is an U.S. Geological Survey map(s) that depicts the proposal’s construction activities and a 
description of the work involved. 


The proposal should not represent a “major construction activity” as defined in 50 CFR 
402.02.  We request a list of any Federally-listed or proposed threatened or endangered 
species and designated or proposed critical habitat that may be present in the project area.  
In addition, please advise us of any present concerns you may have related to possible 
effects of the project listed above on such species or critical habitat, as well as any other 
wildlife concerns. 


We would appreciate a response within 30 days.  If you need any further information or wish 
to discuss our project, please contact (name) at (telephone number). 


 
1Applicants could provide a complete proposal description as an attachment to this letter. In order for the USFWS to provide 
appropriate proposal reviews, the proposal descriptions submitted need to be explicit in the types and locations of all 
construction activities that are being proposed.  


 


A.3 Natural Resources Conservation Service (state or field office) Letter 
Concerning Important Farmland  
Check Exhibit F for the process of submitting NRCS Form AD-1006 with this request; 
for copies of the form see - 
http://www.nrcs.usda.gov/programs/fppa/pdf_files/AD1006.PDF 
 
 


 


The (Applicant’s name) is in the process of performing an environmental review pursuant to 
the National Environmental Policy Act for the USDA, Rural Utilities Service in order that it 
may assess the environmental impacts of (description of the project)1 in (county), (State).  
The project is being proposed to (give a brief statement supporting project need). Enclosed 
is an U.S. Geological Survey map(s) that depicts the proposal’s construction activities and a 
description of the work involved. 


We are requesting information on the possible effects of the proposal on important farmland 
and any recommendations you have to minimize or avoid these effects.  We also seek your 
assessment of the compatibility of the proposal with State and local government or any 
private programs and policies to protect important farmland. 


We would appreciate a response within 30 days.  If you need any further information or wish 
to discuss our project, please contact (name) at (telephone number). 
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1Applicants could provide a complete proposal description as an attachment to this letter. In order for NRCS to provide 
appropriate proposal reviews, the proposal descriptions submitted need to be explicit in the types and locations of construction 
activities that are being proposed.  


A.4 Letter to Federal Land Manager 
 


The (Applicant’s name) is in the process of performing an environmental review pursuant to 
the National Environmental Policy Act for the USDA, Rural Utilities Service in order that it may 
access the environmental impacts of (description of the project)1 in (county), (State). The 
project is being proposed to (give a brief statement supporting project need).  Enclosed is an 
U.S. Geological Survey map(s) that depicts the proposal’s construction activities and a 
description of the work involved. 


As is shown on the enclosed map, some of the construction may take place in the (name of 
unit).  Although the submittal of a special use permit application at this time would be 
premature, we are seeking information on environmental effects from the projects as an input 
to the Rural Utilities Service’s decision-making process.  We request your review of this 
project for potential impacts to officially designated areas within the (name of unit), and any 
recommendations you may have to mitigate or avoid these effects.  We would also appreciate 
receiving any information regarding additional review requirements that your agency may 
have. 


We would appreciate a response within 30 days. If you need any further information or wish to 
discuss the project, please contact (name) at (telephone number).  


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


1Applicants could provide a complete proposal description as an attachment to this letter. In order for the agency to provide 
appropriate proposal reviews, the proposal descriptions submitted need to be explicit in the types and locations of all 
construction activities that are being proposed.  


 


A.5 State Natural Resource or Environmental Agency Letter 


The (Applicant’s name) is in the process of performing an environmental review pursuant 
to the National Environmental Policy Act for the USDA, Rural Utilities Service in order that 
it may access the environmental impacts of (description of the project)1 in (county), (State). 
The project is being proposed to (give a brief statement supporting project need).  
Enclosed is an U.S. Geological Survey map(s) that depicts the proposal’s construction 
activities and a description of the work involved. 


(Applicant’s name) requests that your office review the proposal for any State and 
Federally-listed threatened and endangered species and any other important State natural 
resources that may occur in the project area.  Please provide any recommendations you 
may have to mitigate or avoid these impacts. 


We would appreciate a response within 30 days. If you need any further information or 
wish to discuss the project, please contact (name) at (telephone number).  


 
1Applicants could provide a complete proposal description as an attachment to this letter. In order for the agency to provide 
appropriate proposal reviews, the proposal descriptions submitted need to be explicit in the types and locations of all 
construction activities that are being proposed 
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A.6 State Coastal Management Program Agency Letter Concerning Coastal 
Zone Management Issues 


 


The (Applicant’s name) is in the process of performing an environmental review pursuant to the 
National Environmental Policy Act for the USDA, Rural Utilities Service in order that it may assess 
the environmental impacts of (description of the project)1 in (county), (State).  The project is being 
proposed to (give a brief statement supporting project need).  Enclosed is an U.S. Geological 
Survey map(s) that depicts the proposal’s construction activities and a description of the work 
involved. 


Please advise us if the proposal is within areas of the State’s Coastal Management Program and if 
so performs a federal consistency reviews  We request your review of this project so that you may 
assist us in ensuring that our construction activities will be consistent with program goals.  Any 
other information you may wish to provide regarding environmental impacts or suggestions for 
mitigating impacts will be appreciated and taken into consideration.   


We would appreciate a response within 30 days.  If you need any further information or wish to 
discuss our project, please contact (name) at (telephone number). 


1Applicants could provide a complete proposal description as an attachment to this letter. In order for the state CMP agency to 
provide appropriate proposal reviews, the proposal descriptions submitted need to be explicit in the types and locations of 
construction activities that are being proposed.  
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7.0 Exhibit B - Sample Public Notices 


B.1 Preliminary Notices for Categorical Exclusions 
These notices are required for proposals classified as CEs that propose to convert 
important farmland, construct facilities in a wetland or floodplain, or adversely affect a 
historic property. 


 


Preliminary Notice of Potential Conversion of [insert issue(s)]1 
The USDA, Rural Utilities Service has received an application for financial assistance from 
[insert applicant’s name].  The proposal consists of [itemize the project’s construction activities 
and locations]. If implemented, the proposal will convert [insert issue(s)1 – include acreage, 
locations]. The purpose of this notice is to inform the public of this proposed conversion or effect 
and request comments concerning the proposal, alternative sites or actions that would avoid 
these impacts, and methods that could be used to minimize these impacts. 


The environmental documentation regarding this proposal is available for review at [insert Rural 
Development office location or applicant locations].  For questions regarding this proposal 
contact [insert name and telephone number of Rural Development official]. 


Any person interested in commenting on this proposal should submit comments to the address 
above by [have newspaper insert a date that is 30 days from the date the notice is first 
published]. 


A general location map of the proposal is shown below.  [Insert map]. 


 


1 Important Farmland, Wetland, Floodplain, or an adverse effect to a historic property 


B.2 Final Notices for Categorical Exclusions 
Whenever a preliminary notice is published, the publication of a final notice is required.  
Below is a sample of a Final Notice. 


 


The USDA, Rural Utilities Service has received an application for financial assistance from 
[insert applicant’s name]. The proposal consists of [itemize the project’s construction elements 
and locations].  Rural Development has assessed the environmental impacts of this proposal 
and determined that the location of [insert construction activity or facility] will convert or effect 
[insert issue(s)1].  It has been determined that there is no practicable alternative to avoiding this 
conversion or effect.  The basis of this determination is [summarize the justification and reasons 
for the conversion or effect]. 


For information regarding this notice contact [insert Rural Development official’s name and 
telephone number]. 


A general location map of the proposal is shown below.  [Insert map]. 


Final Notice of Potential Conversion of [insert issue(s) 1] 


 
1 Important Farmland, Wetland, Floodplain, or an adverse effect to a historic property.  
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B.3 Notice of Availability of Environmental Assessment  
Upon review and acceptance of the applicant’s ER, the ER will serve as Agency’s EA 
and shall be made available for public review and comment for a 30-day review period.  
If the proposal proposes a conversion of important farmland, construct a facility in a 
wetland or floodplain, or adversely affect a historic property, the contents of the 
Preliminary Notice as specified in B.1 need to be integrated into the notice below. 


 


 


Notice of the Availability of an Environmental Assessment 
The USDA, Rural Utilities Service has received an application for financial assistance from [insert 
applicant’s name].  As required by the National Environmental Policy Act and agency regulations, the 
Rural Utilities Service has prepared an Environmental Assessment that evaluated the potential 
environmental effects and consequences of the proposal.  This notice announces the availability of the 
Environmental Assessment for pubic review and comment. 


The proposal consists of [itemize the project’s construction activities and locations; include 
information regarding any conversion(s) of [insert issue1]; and summarize all proposed mitigation 
measures and locations used to minimize any adverse environmental effects].  The alternatives 
considered to the proposal include: [insert a summary of the alternatives and locations (if applicable) 
considered and discussed in the Environmental Assessment]. 


Copies of the Environmental Assessment are available for review at [insert Rural Development and 
applicant office locations; if the EA is available at any other location(s) give address and telephone 
number].  For further information contact [insert name and telephone number of Rural Development 
official].  Any person interested in commenting on this proposal should submit comments to the 
address above by [have newspaper insert a date that is 30 days from the first publication date]. 


A general location map of the proposal is shown below [Insert general location map of the proposal]. 


1  Important Farmland, Wetland, Floodplain, or an adverse effect to a historic property. 
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B.4 Finding of No Significant Impact Notice 
Subsequent to the notice announcing the availability of an EA and Agency approval, the 
applicant shall publish a public notice informing the public of Agency’s determination of 
a FONSI for the proposal.  Where the proposal proposes to convert important farmland, 
wetlands, or floodplains or adversely affects a historic property, the content of a Final 
Notice as specified in B.2 will be integrated in the FONSI notice. 
 


 


Notice of a Finding of No Significant Impact 
The USDA, Rural Utilities Service has received an application for financial assistance from [insert 
applicant’s name]. The proposal consists of [itemize the project’s construction activities and 
locations; include information regarding any conversion(s) of  [insert issue1]. 


As required by the National Environmental Policy Act and agency regulations, the Rural Utilities 
Service prepared an Environmental Assessment of the proposal that assessed the potential 
environmental effects of the proposal and the effect of the proposal may have on historic 
properties.  The Environmental Assessment was published on [insert date] for a 30-day public 
comment period.  [Insert a brief summary of the numbers of and content of the comments 
including brief responses to the pertinent comments] Upon consideration of the applicant’s 
proposal, federal and state environmental regulatory and natural resource agencies, [insert all 
effect determinations to historic properties] and public input the agency has determined that the 
proposal will not have a significant effect on the human environment and for which an 
Environment Impact Statement will not be prepared.  The basis of this determination is [briefly 
summarize reasons].   


[Add if necessary] In order to avoid or minimize any adverse environmental impacts, the Rural 
Utilities Service will require the applicant to incorporate the following mitigation measures into the 
proposal’s design [briefly summarize all proposed mitigation measures and locations]. 


Copies of the Environmental Assessment can be reviewed or obtained at [insert the Rural 
Development and applicant office locations and telephone numbers].  For further information, 
please contact [insert Rural Development official’s name and telephone number]. 


[If additional public review period is required have newspaper insert a date 15 day after the date of 
the first publication]2   A general location map of the proposal is shown below.  [insert general 
location map of the proposal]. 


1  Important Farmland, Wetland, Floodplain, or an adverse effect to a historic property. 
2  Any person interested in commenting on this FONSI may submit comments to the address above by [have newspaper insert 
date that is 15 days from the publication of this notice].  


 
Normally, there is no comment period associated with a FONSI Notice; however, where 
the proposal is controversial or Agency has received substantive environmental 
comments that required a significant modification of the EA, the FONSI notice may be 
published with an additional 15-day comment period.  Applicants will be informed by the 
Rural Development State Environmental Coordinator or Processing Office whether this 
requirement is applicable.  If this is the case, information regarding the additional 
comment period needs to be included in the public notice - see note 2 above.  
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8.0 Exhibit C - Mitigation 
The purpose of mitigation measures is to avoid or minimize adverse environmental 
impacts of a proposal.  When developed as part of an ER, properly applied mitigation 
measures will allow Agency to determine that its financial support for a proposal will not 
have a significant effect on the human environment and is therefore not required to 
prepare an EIS. 
Mitigation measures can be characterized as: 
Structural.  These measures are usually associated with planning, construction, and 
development activities.  For example: 


• Limit line sizes to serve only current population in a floodplain or to limit 
development in areas of important farmland; 


• Provide a vegetative buffer zone along creeks, streams, etc.; 
• Route construction away from sensitive areas – historic properties, critical 


habitat, etc.; or, 
• Use of existing previously disturbed ROWs. 


 
Restrictive.  These measures are usually associated with development and operation.  
For example: 


• Limit construction to certain times of the year – winter for wetland crossings, 
periods of low wildlife activity – after breeding season or spawning run; 


• Halt work if an archaeological resource is uncovered; 
• Limit access to utility lines in protected or sensitive resource areas; or, 
• Minimize vegetative clearing in a riparian zone. 


 
Regulatory.  These measures rely on a third party to monitor for compliance. For 
example: 


• Require USACE individual permit or notification of construction for nationwide 
permit in wetland areas; 


• Evidence of approvals from land management agencies – BLM, USFS, etc.; or, 
• Memorandum of agreement with SHPO. 


 
Awareness.  These measures rely on a third party to provide evidence of compliance.  
For example: 


• Consultation with expert agencies when a resource may be impacted – NRCS for 
important farmland or USFWS for critical habitat for threatened and endangered 
species; or, 


• Compatibility with local comprehensive land use plans. 
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Institutional.   These measures rely on local zoning restrictions or applying deed 
restrictions to parcels of land due to releases of hazardous substances or residual 
contamination from hazardous wastes. 
Mitigation measures can be very effective when applied properly.  In reviewing potential 
mitigation measures give consideration to the following: 


• The adverse effect must have a reasonable chance of occurring in the 
foreseeable future.  Mitigation measures are only useful when there is a 
compelling reason to avoid or minimize adverse effects that have a reasonable 
expectation of occurring.  If an adverse effect has a low expectancy in the 
foreseeable future, mitigation may not be necessary; 


• Mitigation measures must be practicable.  There must be a reasonable 
expectation that the measure can be applied and when applied, will have the 
desired outcome; 


• There must be some motivation behind the mitigation measure.  In other words, 
there must be some assurance that the measure will be implemented.  Rural 
Development often relies on third parties to monitor and enforce implementation.  
Regulatory agencies are generally in the best position to accomplish this.  It 
should also be expected that when the reason for the mitigation no longer exists, 
the mitigation would be discontinued; 


• A mitigation measure should be in balance with both the potentials for impact on 
the environmental resource and the resource’s relative environmental value.  
High potential impacts on critical resources would require a strong mitigation 
measure (e.g. restrictive measure).  An awareness type measure would be more 
appropriate where there is a low potential for impact on a less critical 
environmental resource; 


• Mitigation measures must be tailored to the specific condition of a proposal and 
its owner’s capabilities.  Customs and traditions in an area can often determine if 
a mitigation measure can be carried out to achieve its desired results; and, 


• Developing and applying successful mitigation measures is more of an art then a 
science.  There is no “one best solution” to avoiding or minimizing adverse 
impacts for all proposals.  The language of mitigation implies subjective 
determinations – reasonable, foreseeable, practicable, value, etc.  The applicant 
and Agency must evaluate and balance all of these elements. 


C.1 Examples of Mitigation Measures 
A list of typical mitigation and monitoring commitments that may be appropriate for 
certain types of applicant projects has been provided below.  The list is by no means 
complete and is for illustrative purposes only. 
Land Use 


• Select ROW which supports present and planned land use; or 
• Share an established corridor with other utilities. 
 


Formally Classified Lands 
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• Avoid impacting properties that are owned and administered by federal, state, 
and local agencies or have been accorded special protection through formal 
designation. 


 
Floodplains 


• Minimize the extent of floodplains to be crossed or impacted by the construction 
of facilities; 


• Locate support structures and facilities to allow for adequate flow of flood waters 
in the event of flooding; 


• Design support structures to minimize accumulation of flood borne debris; and, 
• Minimize clearing of riparian vegetation. 


 
Wetlands 


• Avoid crossing wetlands where practicable, or minimize the extent of wetlands 
crossed; 


• Consider the purchase of wetlands outside the proposal’s corridor to compensate 
for impacts to wetland resources; 


• Avoid routing a permanent access road through wetlands; 
• Perform certain construction activities in wetlands during dry conditions or when 


the ground is frozen; and, 
• Minimize clearing of riparian vegetation. 


 
Historic Properties 


• Plan to route the utility lines away from historical properties; 
• Consider restoration, if avoidance is not practical; 
• Use vegetative screens to minimize visual intrusion; 
• In consultation with Agency and SHPO, alter proposal if a “no effect” 


determination can not be readily achieved;  
• Halt work if archaeological resources are uncovered and immediately contact 


SHPO and Agency.  Do not resume work in the affected area until clearance has 
been received from SHPO and Agency; and, 


• State that stipulations or agreements developed, as a result of the Section 106 
process will be met. 


 
Visual Aesthetics 


• Avoid scenic areas, if possible; and 
• Commit to thorough cleanup and revegetation of the ROW after project 


completion. 
 
Threatened and Endangered Species 


• Avoid threatened and endangered species and critical habitat; 
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• Perform construction outside the breeding season or when the species have 
migrated out of the area; and, 


• If critical habitat cannot be avoided, state that stipulations resulting from 
consultation with the USFWS or NMFS will be met. 


 
Wildlife 


• Avoid open expanses of water or wetlands used as flight paths by migrating 
waterfowl; 


• Avoid waterfowl nesting or rearing areas; and,  
• Perform construction activities during seasons of low wildlife activity (e.g., after 


breeding period or spawning run). 
 
Vegetation 


• Use an existing ROW to minimize new clearing; 
• Use brush blades instead of dirt blades when clearing ROW; 
• Coordinate new planting with the NRCS, USFS, BLM, appropriate state 


agencies, or individual landowners; and, 
• Schedule construction in order to minimize earth disturbance during wet 


seasons. 
 
Water Quality Issues 


• Avoid placing utility lines within streambeds; 
• Avoid use of herbicides near waterways; 
• Avoid storing petroleum products, chemicals, toxic substances or hazardous 


materials within a floodplain; 
• Avoid groundwater contamination through proper handling and storage of 


petroleum products, chemicals, toxic substances, and hazardous materials;  
• Require sedimentation controls when working on water intake or discharge 


facilities in lakes and stream banks; and, 
• Avoid crossing streambeds or waterways except at designated fords, crossing 


points, or bridges. 
 
Soils 


• Minimize soil erosion by mulching, seeding, and replanting or implementing 
erosion and sedimentation control (if available, include samples of best 
management practices into the construction contractors’ obligations that are part 
of construction contractual specifications); and 


• Describe efforts to restore or replace topsoil that may be disturbed. 
 
Air Pollution 


• During construction, dampen access roads to minimize fugitive dust; and 
• Avoid burning of slash and debris or burn only within applicable regulations. 
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Transportation 


• Avoid placing structures near airfield runways, approaches and flight paths. 
 
Noise 


• Schedule work to avoid evening or weekend shifts that might annoy local 
residents. 


 
Monitoring 


• Schedule periodic inspections of project area (aerial or ground surveillance of 
facility for damage, fatigue, failure, vandalism, etc.); and, 


• Immediately after project is completed and during regular monitoring, inspect for 
effectiveness of the mitigation program and ensure permit conditions have been 
met. 


 
RUS Bulletin 1794A-602 Version 1.2 


Revised: March 2008 


56







 


9.0 Exhibit D - Regulations, Statutes, and Executive Orders 
 


 
LISTING 


 
CITATION 


Archaeological & Historical Preservation Act 16 U.S.C. 461 


Clean Air Act 42 U.S.C.  7401 


Clean Water Act 32 U.S.C. 1251 


    Section 401 Water Quality Certifications  


    Section 404 Permits for Discharging Dredged or Fill Material into the  
         Waters of the United States  33 CFR Part 330 


Coastal Barrier Improvement Act 42 U.S.C. 4028 


Coastal Barrier Resources Act 16 U.S.C. 3501 


Coastal Zone Management Act 16 U.S.C. 1451 


Comprehensive Environmental Response, Compensation, & Liability Act 42 U.S.C. 9601 


Council on Environmental Quality Regulations 40 CFR parts 1500-1508 


Endangered Species Act 16 U.S.C. 1531 et seq. 


Farmland Protection Policy Act 7 U.S.C. 4201 et seq. 


Marine Protection, Research, & Sanctuaries Act 33 U.S.C. 1401 


National Environmental Policy Act 42 U.S.C. 4321-4346 


National Historic Preservation Act 16 U.S.C. 470 et seq. 


National Trails System Act 16 U.S.C. 1241 


Native American Graves & Repatriation Act 25 U.S.C. 3001 


Noise Control Act 42 U.S.C. 7901 


Resource Conservation & Recovery Act 42 U.S.C. 3251 


Safe Drinking Water Act 42 U.S.C. 300 


Toxic Substances Control Act 15 U.S.C. 2601 


Wild and Scenic Rivers Act 16 U.S.C 1271 


Wilderness Act 16 U.S.C 1131 


Executive Order 11514, Protection and Enhancement of Environmental Quality 3 CFR 1970 Comp., pg. 104 


Executive Order 11593, Protection and Enhancement of the Cultural Environment 3 CFR 1971 Comp., pg. 154 


Executive Order 11988, Floodplain Management 3 CFR 1977 Comp., pg. 117 


Executive Order 11990, Protection of Wetlands 3 CFR 1977 Comp., pg. 121 
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Executive Order 12898, Environmental Justice 3 CFR 1994 Comp., pg. 859 


Departmental Regulation, Land Use Policy DR 9500-3 


Departmental Regulation, Fish & Wildlife Policy DR 9500-4 


Departmental Regulation, Policy on Range DR 9500-5 


USDA’s National Environmental Policy Act; Final Policies & Procedures 7 CFR Part 1b  


USDA, NRCS, Farmland Protection Policy 7 CFR Part 658 


USDA’s Enhancement, Protection, and Mgmt of the Cultural Environment 7 CFR Part 3100 


 
 
 
 
 
 


 
RUS Bulletin 1794A-602 Version 1.2 


Revised: March 2008 


58







 


 


10.0 Exhibit E – Example of the Table of Contents for an Environmental Report 
Executive Summary (for Environmental Assessments) 
1.0 Purpose and Need of Proposal 


1.1 Project Description (Proposed Action) 
1.2 Purpose and Need of the Proposal 


2.0 Alternatives to the Proposed Action 
3.0 Affected Environment/Environmental Consequences 


3.1 Land Use/Important Farmland/Formally Classified Lands 
3.1.1 Affected Environment* 
3.1.2 Environmental Consequences* 
3.1.3 Mitigation* 


3.2   Floodplains 
3.3   Wetlands 
3.4   Historic Properties 
3.5   Biological Resources 
3.6   Water Quality Issues 
3.7   Coastal Resources 
3.8   Socio-Economic/Environmental Justice Issues 
3.9   Miscellaneous Issues 


* Sections repeated through all Section 3.0 subsections. 
4.0 Summary of Mitigation 
5.0 Correspondence  
6.0 Exhibits/Maps 
7.0 List of Preparers 
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11.0 Exhibit F - Regulatory Compliance Flowcharts 


F-1  Farmland Protection Policy Act Flowchart (7 CFR Part 658) 
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Part VII Total
Points


No Additional Sites
Need to Be Evaluated


Less than 160


Site May Be Suitable for
Protection; Additional Sites


Should be Considered


Equal to or Greater
Than 160


Applicant/RD/ RUS should consider the following criteria in
making a decision regarding the siting of the proposed
project:


1)  Use of land that is not farmland or use of existing
structures;


2) Alternative sites, location, and designs that would serve
the proposed purpose but convert either fewer acres of
farmland or other farmland that has a lower relative score;


3)  Special siting requirements of the proposed project and
the extent to which an alternative site fails to satisfy the
special siting requirements as well as the originally selected
site.


After Consideration
of Alternative


Locations;
Choose to Convert


Farmland
at Original Site


Choose Alternate Site Where
Important Farmland Will Not be


Converted: No Public Notice


No


Choose Original Site and To
Convert Important Farmland:


Public Notice Will Be Required


Yes


Categorical Exclusions Environmental Assessment


Preliminary and Final
Public Notices


Integrate Information
Regarding Conversion into the


Notice of the Availability of
Environmental Assessment


and the Finding of No
Significant Impact


Proceed


Proceed
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F-2 National Historic Preservation Act - Section 106 Regulations Flowchart 
 


Overview of the Section 106 (36 CFR Part 800) Review Process  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Undertaking? 
 Proceed 


No 


Determine Area of 
Potential Effect 


Yes 


Identify/Evaluate 
Whether Historic 
Properties Are 


Present


Applicant/Agency 
Notifies SHPO; 


Document Findings in 
ER


Proceed 
No 


Determine Effect of 
Proposed Project on 


Historic Property 


Yes 


No Effect No Adverse Effect Adverse Effect 


Document Finding; Applicant/ 
Agency Notifies SHPO  


Proceed 


Applicant/ Agency 
Notifies SHPO 


Develop Mitigation; 
Memorandum of 
Agreement with 


SHPO 


Review by ACHP 


Proceed 


STEP 1 


STEP 2 


STEP 3


SHPO - State Historic Preservation Officer  
ACHP- Advisory Council on Historic Preservation 
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 Step 1 - Identify/Evaluate Whether Historic Properties are Present 


Identify Whether Historic Properties  
Are Present in Area of Potential 


Effect and Evaluate Whether They  
Will Be Affected By Proposed Project 


Review: 
1)   National Register of Historic Places; 
2)  SHPO Files and Databases (SHPO 
      May Require Agency to Review); 
3)  Any State or Local Registers of 
      Historic Places;  
      Tribal entities: 
       Private  Organizations 


Determine Whether the Available 
Information Provides a Reasonable 


and Good Faith Basis for 
Decisionmaking 


Any Historic 
 Properties  


Found? 


   
SHPO Has 30-


days  
To Review 
Findings;


Document Findings, 
Applicant/Agency 


Notify SHPO  
Of Findings  


 
Perform Field Survey in Accordance with 


Agency Recommendations 


Determine Proposed Project’s Area(s)  
Of Potential Effect - Construction and  


Visual Effect 


Undertaking?  
All Actions Listed in 7 CFR 1794.22 (B)  


Are Undertakings  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Yes No 


Got to Step 2  
 
 
 
 
 
 
 
 
 
 


No  Contact Agency 
 
 
 
 
 Yes 
 
 Proceed  
 
 
 
 


Historic Properties - means any prehistoric or historic district, site, building, structure, or object included in, or eligible for inclusion 
in, the National Register. This term includes, for the purposes of these regulations, artifacts, records, and remains that are related 
to and located within such properties. The term "eligible for inclusion in the National Register" includes both properties formally 
determined as such by the Secretary of the Interior and all other properties that meet National Register listing criteria.  
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 Step 2 - Assess Effect of Proposed Project to Historic Properties 


 
 
 
 


No Effect 


No Adverse Effect 


Adverse Effect Go to 
Step 3 


Applicant Documents 
Findings and Agency 


Notifies SHPO 


Applicant Documents 
Findings and Agency 


notifies the SHPO 


ACHP Proposes 
Changes; 
SHPO and 
Applicant/ 


Agency Agree 


Proceed 
Document  
Agreement 


No 


SHPO Has 30-
days to Review 
Findings; SHPO 
Concurs With No 
Adverse Effect


No 


Applicant/Agency Notifies 
and Submits Documentation 


to the ACHP for Review 


No 


Yes 


Applicant/ Agency 
Negotiates a 


Resolution With 
SHPO/SHPO 


concurs 


No 


Contact 
Agency 


Yes 


Proceed 


SHPO Has 30-
days to Review 
Findings; SHPO 
Concurs With No 


Effect Finding


 
In Consultation With   


the SHPO, 
Applicant Applies 


Criteria of Effect to 
Historic Property  


(See 36 CFR 800.9)


Yes 


Yes 


 Proceed 
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Step 3 - Consultation for Adverse Effects to Historic Properties 


Agency/Applicant Initiates 
Consultations with SHPO to 


Avoid or Reduce Adverse Effect 


Agency Notifies ACHP 
That Consultation 


Process Has Started 


Agency/Applicant Invites Other 
Parties to Join Consultation: 
Local Governments;              
Tribes                        


Agency/Applicant/SHPO 
Develop Memorandum of 


Agreement to Specify Mitigation 
or Document Acceptance of 


Adverse Effect


SHPO Reviews 
MOA (30-day 


Review Period); 
Executes MOA 


 
ACHP Reviews 
MOA; Concurs 


with MOA 


No 


ACHP Comments 
(60-days) 


Proceed 


Yes 


Yes 


If ACHP decides to Comment, It 
Has an Additional 60-days; 


ACHP Issues Written Comments 


Provide Comments 
to SHPO 


No 


Administrator, 
Agency Informs 


ACHP and SHPO of 
Its Decision 


Agency/ Applicant 
Agree With 
Comments 


Agency/applicant 
Requests ACHP to 
Review  (30-days)  


No 


Agency/ Applicant 
and SHPO agree 


on MOA 


No 


Yes 


Proceed 


Yes 


Proceed 


This flowchart represents a simplified version of the consultation process between Agency/Applicant and the SHPO and 
ACHP.  The consultation process can be dynamic involving numerous parties and negotiations.  In all cases, Agency will take 
the lead for Step 3 consultations. 
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F-3 Environmental Justice  
 


NARRATIVE FOR ENVIRONMENTAL JUSTICE AND NEPA FLOWCHART 
The Environmental Justice and NEPA Flowchart has been prepared to identify where 
and how environmental justice issues can be addressed in the NEPA process, if 
applicable.  The draft CEQ's "Guidance for Environmental Justice under NEPA" (April 4, 
1997) contains additional suggestions and should also be consulted. 
Note that the flowchart portrays a typical EIS process.  Some USDA agencies use this 
same process in the preparation of EAs and should therefore use this flowchart when 
conducting these documents.  
1. Define the purpose and need and area of potential effect of the proposal 
The proposal should be clearly defined so that interested parties understand what is 
being proposed.  The NEPA document should clearly identify the purpose of the 
proposal and provide justification as to its need.  The proposal's area of potential effect 
should be defined (i.e., physical boundary of area reasonably expected to be affected 
by the action) so that the applicant and Agency can include the minority and low-come 
populations within this area in all of its outreach efforts. 
2. Initiate scoping.   
Consideration of potential environmental justice concerns should begin with this step of 
the NEPA process.  Any minority populations and low-income populations located within 
the area of potential effects should be identified. 
When identifying minority and low-income populations, the following definitions used in 
the Departmental Regulation on Environmental Justice should be used: 


Environmental Justice means that, to the greatest extent practicable and 
permitted by law, all populations are provided the opportunity to comment before 
decisions are rendered on, are allowed to share in the benefits of, are not 
excluded from, and are not disproportionately or adversely affected by, 
government programs and activities relating to human health or the environment 
Minority - A person who is a member of the following population groups: 
American Indian or Alaskan Native; Asian or Pacific Islander; Black, not of 
Hispanic Origin; or Hispanic. 
Minority population - Any readily identifiable group of minority persons who live 
in geographic proximity, and, if circumstances warrant, migrant farm workers and 
other geographically dispersed/transient persons who will be similarly affected by 
USDA programs or activities. 
Low-income population - Any readily identifiable group of low-income persons 
who live in geographic proximity, and, if circumstances warrant, migrant farm 
workers and other geographically dispersed/transient persons who will be 
similarly affected by USDA programs or activities.  Low-income populations may 
be may be identified using data collected, maintained, and analyzed by an 


 
RUS Bulletin 1794A-602 Version 1.2 


Revised: March 2008 


66







 


agency or from analytical tools such as the annual statistical poverty thresholds 
from the Bureau of the Census' Current Population Reports, Series P-60 on 
Income and Poverty. 


Once the potentially affected parties have been identified, it will be important to 
communicate with and understand the concerns of these groups.  All interested and/or 
affected parties should be notified of the proposal.  Notification should be accomplished 
by such means as publishing notices in local newspapers, including those read by 
potentially impacted minority and low-income groups, and by sending notices out to 
elected officials, civic organizations, religious organizations, superintendents of schools, 
local PTAs and other community organizations that can help to facilitate outreach.  
Announcements should also be made through such vehicles as local radio and 
television stations and newspapers.  Broadcasts and publications made in languages 
other than English can be particularly helpful in communicating with non-English 
speakers. 
Applicant and Agency should find creative and meaningful ways to facilitate access of 
information about the proposal and the NEPA process to potentially affected minority 
and low-income populations.  Outreach possibilities would include organizing public 
meetings at a time and place that is convenient for the potentially affected communities, 
scheduling meetings with elected officials and/or community organizations, and 
publishing a newsletter to keep people informed. 
The participation of interested or affected parties should be encouraged during scoping 
as well as throughout the entire NEPA process.  To facilitate participation by persons 
who do not speak or understand English documents, meetings, personal contacts, and 
written correspondence should be translated.  Such translations pertain to each of the 
steps that follow. 
3. Define range of alternatives to be evaluated.   
In cases where a proposal might have a disproportionately high and adverse impact on 
minority or low-income populations, applicants and Agency should make a strong effort 
to encourage members of those communities to help develop and comment on possible 
alternatives.  Efforts would include organizing meetings to facilitate public input on the 
alternatives. 
4. Analyze effects of the proposal and alternatives considered on the quality of 


the human environment.   
Include an analysis of the extent to which minority and/or low-income populations might 
be disproportionately affected.  The analysis should include potential impacts to 
subsistence consumption and human health as well as the related economic and social 
effects of each alternative. 
5. Develop mitigation to offset or minimize adverse effects.   
 
The concerns and suggestions of potentially affected minority and/or low-income 
populations should be carefully considered in the development of mitigation measures.  
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Once mitigation measures have been developed there should be follow-up to ensure 
they are implemented and are effective. 
6. Where applicable, notify interested or affected parties of the availability of 


draft NEPA documents and encourage comment.   
The draft provides an important opportunity to demonstrate how concerns raised during 
the scoping process have been considered in the development of alternatives and to 
encourage additional input. 
7. Notify interested or affected parties of agency decision.   
Demonstrate how concerns with the draft NEPA document have been addressed and to 
address any additional concerns raised before publishing a FONSI.  Concerns identified 
at this time should be incorporated and addressed in the FONSI.  Notification should 
include all parties contacted during the scoping process and those who provided 
comment on the draft NEPA document.  Applicants and Agency are encouraged to 
meet with any affected populations to discuss and answer questions about the proposal. 
 







 


 
 


6.  Analyze Effects of the 
Proposed Project and the 
Alternatives Considered on the 
Quality of the Human Environment 


1.  Define Purpose and Need of 
Proposed Project and the Area 
of Potential Effect 


2.  Determine Potential for 
Environmental Justice 
Concerns 


If no adverse human 
health or environmental 
effects are identified, 
proceed with proposal's 
normal environmental 
review process 


If adverse human health or 
environmental effects are 
identified continue to Step 
3 


3.  Identify interested and 
Potentially Affected Parties 


4.  Initiate Outreach 


5.  Define Range of Reasonable 
Alternatives to be Considered 


6a.  Determine if minority and low-
income population are 
disproportionately adversely 
affected 


6b. Evaluate subsistence 
consumption requirements to 
human health as well as related 
economic and social effects to 
minority and low-income 
populations. 


7.  Develop mitigation measure to 
offset or minimize adverse effects 


8.  Notify Interested/Affected Parties 
of Availability of Environmental 
Documentation 


9.  Notify Interested/Affected Parties 
of RUS's NEPA Decision. 


Environmental Justice Implementation Flowchart  
for Environmental Reports 
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12.0 Exhibit G – Clean Water Act, Section 404 Permits 
 
The Clean Water Act, Section 404 permitting program is applicable to all construction 
proposals in Agency programs.  There are two primary concerns for Agency proposals 
on wetland areas.  The first concern relates to facility placement in areas identified and 
delineated as wetlands in accordance with the USACE, "1987 Wetlands Delineation 
Manual" and the other is the routine placement of utility lines through wetland areas.   
USACE’s permitting program consists of two types of permits – individual permits and 
nationwide permits.  Individual permits will be required for proposals that seek to place 
fill material in a wetland, such as in proposed facility construction.  A nationwide permit 
is a form of general permit that authorizes a category of activities throughout the nation.  
Some states have specific state-based general and special conditions attached to 
nationwide permits.  These permits are valid only if the conditions applicable to the 
permits are met.  If the conditions cannot be met, a regional or individual permit will be 
required.  For example, a nationwide permit can be utilized for placement of utility lines 
in wetlands or waterways provided the general conditions of the permit are followed.  
Below is Nationwide Permit no. 12, Utility Line Discharges. 


12.  Utility Line Activities.  Discharges of dredged or fill material associated with excavation, backfill or 
bedding for utility lines, including outfall and intake structures, provided there is no change in preconstruction 
contours. A "utility line" is defined as any pipe or pipeline for the transportation of any gaseous, liquid, 
liquefiable, or slurry substance, for any purpose, and any cable, line, or wire for the transmission for any 
purpose of electrical energy, telephone and telegraph messages, and radio and television communication. 
The term "utility line" does not include activities which drain a water of the United States, such as drainage 
tile; however, it does apply to pipes conveying drainage from another area. This NWP authorizes 
mechanized land clearing necessary for the installation of utility lines, including overhead utility lines, 
provided the cleared area is kept to the minimum necessary and preconstruction contours are maintained. 
However, access roads, temporary or permanent, or foundations associated with overhead utility lines are 
not authorized by this NWP. Material resulting from trench excavation may be temporarily side-cast (up to 
three months) into waters of the United States, provided that the material is not placed in such a manner that 
it is dispersed by currents or other forces. The DE may extend the period of temporary side-casting not to 
exceed a total of 180 days, where appropriate. The area of waters of the United States that is disturbed 
must be limited to the minimum necessary to construct the utility line. In wetlands, the top 6" to 12" of the 
trench should generally be backfilled with topsoil from the trench. Excess material must be removed to 
upland areas immediately upon completion of construction. Any exposed slopes and stream banks must be 
stabilized immediately upon completion of the utility line. (See 33 CFR Part 322).  


Notification: The permittee must notify the district engineer in accordance with the "Notification" general 
condition, if any of the following criteria are met: 


a. Mechanized landclearing in a forested wetland;  


b. A Section 10 permit is required for the utility line;  


c. The utility line in waters of the United States exceeds 500 feet; or,  


d. The utility line is placed within a jurisdictional area (i.e., a water of the United States), and it runs 
parallel to a streambed that is within that jurisdictional area. (Sections 10 and 404). 
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Guidance for the Use of Engineers Joint Contract Documents Committee (EJCDC) 
Documents on Water and Waste Disposal Projects with RUS Financial Assistance 


 
Rural Utilities Service 


August 2009 
 
1. GENERAL 
 


It is the Rural Utilities Service’s policy that the Engineers Joint Contract Documents 
Committee (EJCDC) documents be used as the foundation for the engineering and 
construction contract documents for all Water and Waste Disposal program actions.  
The EJCDC has developed the following documents which will be considered 
previously approved by the Agency for use by applicants, owners, and borrowers in 
the Rural Utilities Service’s Water and Waste Disposal program.    
 
a. Agreement between Owner and Engineer for Professional Services (EJCDC 


No. E-500, including Exhibits A through J, 2008 Edition), 
b. Suggested Form of Agreement between Owner and Contractor for 


Construction Contract (Stipulated Price) (EJCDC No. C-520, 2007 Edition), 
and  


c. Standard General Conditions of the Construction Contract (EJCDC No. C-700, 
2007 Edition). 


 
When these documents are properly coordinated with other documents in the EJCDC 
set of Construction Related Documents, the documents are acceptable for use by RUS 
applicants and borrowers in the procurement of engineering professional services and 
utility construction services for projects with financial assistance under the Water and 
Waste Disposal programs.  Attachments refer to this Bulletin.  Exhibits refer to the 
EJCDC documents.  Bold text in the attachments are headings.  Italicized text in the 
attachments indicate a decision must be made to determine what text to include.   


 
2. AVAILABILITY 


 
The EJCDC documents are available from any of the sponsoring organizations: the 
National Society of Professional Engineers (www.nspe.org), American Council of 
Engineering Companies (www.acec.org), or American Society of Civil Engineers 
(www.asce.org), and the Associated General Contractors of America (www.agc.org).  
RUS offices will not distribute EJCDC documents for any purpose other than training 
or to illustrate the appropriate use of the integrated set of documents on RUS 
financially assisted projects. 
 
 
 
 
 
 


Any utility or consulting engineer that is anticipating funding all or part of a water or waste improvement 
project with financial assistance from RUS should contact the USDA, Rural Development State Office 
for guidance before executing a professional services agreement or preparing a set of construction 
contract documents.  The RUS Water and Waste Disposal programs are delivered through the USDA, 
Rural Development offices.   
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Any Rural Development or RUS instructions, regulations, or forms referenced in this 
bulletin are available from any Rural Development State Office or from the internet at 
www.usda.gov/rus/water/ or www.rurdev.usda.gov/regs/.  Typical forms to be used 
are: 
 
a. Compliance Statement (RD 400-6). 
b. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 


Exclusion - Lower Tier Covered Transactions (AD-1048). 
c. RD Instruction 1940-Q, Exhibit A-1, Certification for Contracts, Grants, and 


Loans. 
 
The RUS National Office maintains a web site for Water and Environmental Programs 
at www.usda.gov/rus/water.  In addition to other valuable information, this site 
provides a listing of all the Rural Development State Offices (State Staff), the 
capability to download a copy of Bulletin 1780-26 and the Exhibits in a MS Word 
format (Regulations/Bulletins), and copies of most Rural Development and RUS 
forms (Forms). 


 


 
3. PURPOSE 


 
This bulletin on the use of the EJCDC documents is to be used by Rural Development 
staff in providing information and guidance to applicants and professional consultants 
in the development of agreements that are legally sufficient, ensure appropriate 
services are provided for a reasonable fee, and expedite the achievement of the 
applicant’s goals.  This guidance package consists of attachments that when combined 
with the standard EJCDC documents, create a complete set of engineering and 
construction contracts.  However, the guidance or model documents in these 
attachments are not to be used as a substitute for the careful evaluation of the 
requirements for a project.  The owner, their engineer and legal counsel, with Rural 
Development consultation, must determine the best approach for a successful 
outcome.  Attachment A is a list of documents that constitute the Owner – Engineer 
Agreement, including EJCDC E-500.  Attachment A includes notes on each document 
that goes into the complete Agreement.  Attachment B is instructions in letter format 
to be provided to the engineer by the owner.  Attachment C is a replacement for 
Exhibit C of the E-500 Agreement for use in Water and Waste Disposal program 
funded projects.  Attachment D is a list of documents that constitute the Owner – 
Construction Contractor Agreement, including EJCDC C-520, the EJCDC 
construction agreement form and C-700, the EJCDC General Conditions of the 
Contract.  Attachments E through H constitute parts of the construction contract as 
explained in Attachment D.   
 


4. OWNER RESPONSIBILITY 
 
Before an applicant or consultant proceeds with the development of an agreement or a 
set of construction contract documents, they should contact the Rural Development 
State Office to verify they have the most current information specific to the type of 
project and state or other jurisdiction where the project is located.  Consultants may 
use these electronic files as the starting point in preparing a set of construction 



http://www.usda.gov/rus/water/

http://www.usda.gov/rus/water
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contract documents for a project.  This bulletin and the attachments are formatted for 
copying as a doubled sided document to reduce paper usage after the first computer 
printing. 
 
The Owner is responsible for the settlement of all contractual and administrative 
issues arising out of procurement entered into in support of a loan or grant.  These 
include, but are not limited to:  source evaluation, protests, disputes, and claims.  
Matters concerning violations of laws are to be referred to the applicable local, State, 
or Federal authority. 
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Owner-Engineer Agreement Document List 
 
The EJCDC has developed a 2008 edition of the Owner-Engineer Agreement that, when 
assembled as described in this Bulletin, is acceptable for use on water and waste projects 
funded by RUS.  The executed Owner-Engineer Agreement must be approved by the USDA 
Rural Development State Engineer prior to Agency concurrence in any payment of RUS 
funding for engineering services.   
 
It is RUS policy that applicants use the EJCDC documents with minimal modification.  
However, RUS recognizes each project is unique and that modifications may be required to 
satisfy project requirements or State statutes.  Because the EJCDC documents are fully 
integrated, when making a modification in one document applicants must ensure that 
appropriate modifications are made in all affected documents.   
 
For a Project that will not be clearly defined until the Preliminary Engineering Report (PER) 
is approved and fees for basic services are to be either a lump sum or hourly rates with a not 
to exceed limit, the Owner and Engineer may wait until the Project is defined in the approved 
PER to negotiate services and compensation for the Design and Construction Phases. 
 
Before applicants or consultants proceed with the development of an agreement, they should 
contact the Rural Development State Office to verify they have the most current information 
specific to the type of project and State or other jurisdiction where the project is located. 
 
This table provides a list of the component parts of a complete Owner-Engineer Agreement 
and RUS Notes on their use.   
 
Title Form Notes 
   
Standard Form of 
Agreement Between 
Owner and Engineer 
for Professional 
Services  


E-500 (08) 
and 
Attachment 
C of this 
Bulletin 


 Before an “Effective Date” is entered the Owner 
should consult with a Rural Development 
representative regarding funding requirements, 
appropriate services, and reasonable fees. 


 Insert Rural Utilities Service and names of other 
Federal or State funding agencies that will be 
concurring in the Agreement. 


 4.01, If the Owner has specific invoicing 
requirements, those requirements should be outlined 
in Exhibit J, Special Provisions, as an amendment to 
this paragraph. 


 8.02, This Agreement constitutes the entire 
agreement between Owner and Engineer for the 
Project.  No agreements for additional compensation 
for services provided under this Agreement are 
permitted.  Former Agreements may be listed in 
Exhibit J.   
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Title Form Notes 
   


 Any additional Federal funding agency requirements 
should be outlined in Exhibit J, Special Provisions, 
as a supplement to this paragraph. 


 State funding agency requirements not in conflict 
with Federal requirements should be outlined in 
Exhibit J, Special Provisions, as a new paragraph 
8.05. 


 RUS funding can be used for payment of 
engineering services only after RUS has concurred 
in the agreement. 


 In addition to copies customarily provided for 
Owner, Engineer, and others, two executed copies 
with all Exhibits will be provided for Rural 
Development use. 


Engineer’s Services E-500 (08) 
Exhibit A 
(Required) 


 A1.01.A.4, Insert number of alternatives or list of 
alternatives to be evaluated, but leave option to add 
any required by funding agencies. 


 A1.01.A.6, A1.02.A.5, A1.03.A.4, A1.04.A.7, 
A1.05.A.18, and A1.06.A.3, Any unique tasks or 
deliverables not covered in the standard language 
must be added in the appropriate phase. 


 A1.06.B, The Engineer should provide a number of 
hours commensurate with the size and complexity of 
the project. 


Owner’s 
Responsibilities 


E-500 (08) 
Exhibit B 
(Required) 


 Any of the listed responsibilities that have been 
moved to Exhibit A or are included in Additional 
Engineer’s Services should be deleted here. 


 B2.01.S, Any unique tasks or deliverables not 
covered in the standard language must be added. 
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Title Form Notes 
   
Payments to Engineer 
for Services and 
Reimbursable 
Expenses 


E-500 (08) 
Exhibit C 
(Must Select 
One Option) 


 Replace E-500, Exhibit C with a Compensation 
Packet from this Bulletin.   


 In accordance with RD Instruction 2006-B 
(2006.55) Rural Development State Directors may 
modify Exhibit C and appendixes to be consistent 
with state requirements and local practices that do 
not conflict with Federal requirements. 


 The Owner and Engineer have several methods of 
compensation available for Basic Services.  The 
choice of the method of compensation determines 
which Exhibit C Sheets must be part of the 
Agreement.  Although no specific format is 
provided, the Owner and Engineer may negotiate a 
Lump Sum method of compensation for well defined 
tasks under Additional Services. 


 Each sheet requires items to be entered to make the 
document complete.  The estimates of total 
compensation associated with the Standard Hourly 
Rates method of compensation are required for 
project budgeting. 


 For Compensation Packet RUS-1 reimbursable 
expenses are included in the lump sum cost.   


 The Owner and Engineer may wait until the Project 
is defined in the approved PER to negotiate services 
and compensation for the Design and Construction 
Phases.  . 


 Be specific about fees regarding bidding and 
advertising multiple construction contracts and 
change order adjustments of contract amount and 
time. 


Reimbursable 
Expenses Schedule 


E-500 (08) 
Exhibit C, 
Appendix 1 
(Required 
when any 
reimbursable 
expenses are 
not part of 
basic fees) 


 This suggested format will normally be replaced by 
the Engineer’s standard schedule. 


 Note that agreement provides for rates to be adjusted 
annually.  Budget for expenses at time of service.  
Revised rates should be submitted to State Engineer 
as an Amendment to the Agreement subject to 
concurrence prior to implementation.   
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Standard Hourly 
Rates Schedule 


E-500 (08) 
Exhibit C, 
Appendix 2 
(Required 
when any 
Standard 
Hourly Rates 
method of 
compen- 
sation is 
selected) 


 This suggested format will normally be replaced by 
the Engineer’s standard schedule. 


 Note that agreement provides for rates to be adjusted 
annually.  Budget for expenses at time of service.  
Revised rates should be submitted to State Engineer 
as an Amendment to the Agreement for 
determination of reasonableness prior to 
implementation. 


Duties, 
Responsibilities, and 
Limitations of 
Authority of Resident 
Project 
Representative 


E-500 (08) 
Exhibit D 
(Required) 


 Required if Engineer provides this service 
 A similar document outlining duties, responsibilities 


and limitations of authorities must be used if others 
provide service. 


Notice of 
Acceptability of Work 


E-500 (08) 
Exhibit E 
(Required) 


 Executed copy will be provided to Rural 
Development at Project final inspection. 


Construction Cost 
Limit 


E-500 (08) 
Exhibit F 
(Optional) 


 If Owner has strict budgetary limitations, this 
Exhibit assigns Engineer more responsibility for 
cost control. 


Insurance E-500 (08) 
Exhibit G 
(Required) 


 The purpose of this Exhibit is two fold: a) disclosure 
of insurance coverage by each party, and b) 
confirmation of each party’s insurance requirements 
for this Agreement.  Owner and Engineer are not 
required to carry each type of insurance listed. 


 Owner should review and update insurance coverage 
where necessary to maintain adequate protection 
during construction period. 


Dispute Resolution E-500 (08) 
Exhibit H 
(Optional) 


 Use only if it is desirable to settle disputes between 
Engineer and Owner using a process other than the 
court system. 


Limitations of 
Liability 


E-500 (08) 
Exhibit I 


 Delete or modify in accordance with state law.   


Special Provisions E-500 (08) 
Exhibit J 
(Optional) 


 Use only if specific modifications are required by 
State statute or unique project requirements. 


 Follow document format. 
Amendment to 
Owner-Engineer 
Agreement 


E-500 (08) 
Exhibit K 
(Required) 


 Exhibit K is the proper format for amending the 
Agreement. 


Rev. 10/2009 
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Owner's Instructions Regarding Bidding Procedures And 


Construction Contract Documents 
 


The Engineers Joint Contract Documents Committee (EJCDC) construction contract 
documents are acceptable for use as the foundation of the Construction Contract Documents 
on water and waste projects funded by RUS.  This attachment is adapted from EJCDC No. 
C-050 (2007 edition) and is provided to indicate RUS requirements and recommendations in 
preparation of the Construction Contract Documents and to expedite the entire process of 
preparing for the project construction.  RUS recognizes each project is unique and that 
modifications may be required to satisfy specific project requirements or State statutes.   
 
This attachment is a model letter that the Owner and Engineer can use to delineate the issues 
and conclusions reached by the Owner and Engineer before preparing documents.  The Owner 
and their Engineer should collaborate in the development of this or a similar document in 
consultation with the Owner’s legal counsel before the Engineer begins development of the 
Construction Contract Documents. 
 
Text enclosed in {} indicates a choice is necessary or information should be inserted. 
 
PROJECT:  {Insert name} 
 
OWNER:  {Insert name} 
 
TO:  {Insert Engineer’s name} 
 
CC:  USDA, Rural Development State Office 
 
You are hereby instructed to proceed with preparation of necessary Bidding Requirements 
and Contract Documents on the basis of the advice and information given below or provided 
in attachments.  This letter is to confirm decisions made and does not change any 
relationships or assignment of responsibilities established in the Owner-Engineer Agreement. 
 
1.  Project name to be used:  {Insert name, if other than above} 
 
2.  Legal name and address of the Owner for construction contract purposes:  {Insert Owner’s 
legal name and address} 
 
3.  Form of Owner’s organization: ___Not-for-Profit Corporation ___Municipality ___Utility 
District ___County ___Township ___Tribe. 
 
4.  Detailed description of property, including designation of property owner if different from 
the Owner identified above:  {Insert detailed description of property} 
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5.  During the Construction Phase, Owner's Representative (point of contact) will be:  {Insert 
name} 
 
6.  The Project will be constructed utilizing:  {Single/Multiple} contract{s}, stipulated sum {, 
Portions of construction by Owner's own forces, Other (specify)}. 
 
7.  The method of selecting the Contractor(s) shall be open and competitive. 
 
8.  If multiple contracts are to be utilized on the same site, the activities of the Contractors 
will be coordinated by a designated prime contractor. 
 
9.  The Bidding Documents, Contract Forms, and General Conditions will be as follows: 


a. Advertisement (RUS B1780-26, Attachment E). 
b. Instructions to Bidders (RUS B1780-26, Attachment F).  Will clearly define process for 


determining lowest responsive, responsible bidder. 
c. Bid Form (RUS B1780-26, Attachment G).  Base bid with alternative deducts format 


will not be used. 
d. Bid Bond shall be EJCDC No. C-430 (2007 Edition) 
e. Notice of Award shall be EJCDC No. C-510 (2007 Edition). 
f. Agreement between Owner and Contractor(s) shall be EJCDC No. C-520 (2007 


Edition) 
g. General Conditions shall be EJCDC No. C-700 (2007 Edition). 
h. Supplementary Conditions (RUS B1780-26, Attachment H). 
i. Performance Bond shall be EJCDC No. C-610 (2007 Edition). 
j. Payment Bond shall be EJCDC No. C-615 or C-615A (2007 Edition). 
k. Application for Payment shall be EJCDC No. C-620 (2007 Edition). 
l. Change Order shall be EJCDC No. C-941 (2007 Edition). 
m. Notice to Proceed shall be EJCDC No. C-550 (2007 Edition). 
n. Certificate of Substantial Completion shall be EJCDC No. C-625 (2007 Edition). 


 
10.  Development of Supplementary Conditions of the Contract prior to bidding will be 
discussed and reviewed with Owner's Representative. 
 
11.  Entire package of Bidding Documents must be submitted to Rural Development for 
review and approval obtained prior to beginning advertisement for bids.  No changes will be 
made after Rural Development approval without concurrence. 
 
12.  Contractor's applications for payment will be paid by the {20th} day of each month.  The 
Application for Payment will be based on EJCDC No. C-620 (2007 Edition) with Funding 
Agency signature. 
 
13.  Interest on late contractor payments will be paid at the rate of {insert rate}% per annum 
(insert into C-520, article 7.01). 
 


Rev. 10/2009 
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14.  For Item 12 above to apply, applications for payment must be received by Owner 10 days 
before payment is due.  Funding Agency must approve all contractor applications for 
payment. 
 
15.  Retainage will be as stated in Owner-Contractor Agreement (EJCDC No. C-520).  
Retainage can not be paid to contractor prior to Substantial Completion, nor can the retainage 
be invested for contractor’s benefit. 
 
16.  Liquidated Damages are required in each construction contract.  Owner’s records for 
calculation of liquidated damages amount for each calendar day required to (calculate 
separately for each contract): 
  
 Achieve Substantial CompletionReadiness for Final Payment (Optional) 
 
 Interest ____________ ____________ 
 Inspection ____________ ____________ 
 Administration ____________ ____________ 
 Engineering ____________ ____________ 
 Impact on other Contractors ____________ ____________ 
 Other ____________ ____________ 
 TOTAL ____________ ____________ 
 
17.  Special Instructions to Bidders regarding Site visits are as follows:  {Insert visit 
instructions or N/A} 
 
18.  Bid Form shall be prepared by Engineer and based on RUS B1780-26, Attachment G. 
 
19.  Bids shall be solicited by Public Advertisement {or other method}, Arranged by 
{Owner/Engineer}.  Actions will be taken to encourage small, minority, and woman-owned 
businesses to participate in Project.  Publications may include: local and regional newspapers, 
builders exchange, etc. {Add places where construction is normally advertised in specific 
States and where small, minority, and woman-owned businesses obtain bid information.} 
 
20.  Instructions, if any, on the method of selection or qualification of Bidders:  {Insert 
special selection method or N/A} 
 
21.  Bid Security is required, in the amount of 5% of the total Bid in the form of a Bid Bond 
using EJCDC No. C-430 (2007 Edition) or Certified Check. 
 
22.  Copies of the Bidding Documents may be made available in plan rooms: {Selected by 
Engineer}. 
 
23.  Date and time for receipt of Bids will be determined later by Owner and Engineer, with 
Rural Development concurrence. 
 
24.  Place of receipt of Bids will be {determined by Owner and Engineer}. 


Rev. 10/2009 







RUS Bulletin 1780-26 
Attachment B 
Page 4 


 
25.  Detailed bid tabulation forms will be prepared by Engineer. 
 
26. Bids shall be publicly opened and read aloud. 
 
27.  In addition to the usual original signed Bid, the Owner requires the following (See RUS 
Bulletin 1780-26, Attachment G):  {Insert any additional requirements or N/A} 
 
28.  Bids shall not be withdrawn by Bidders for {60 days} after the receipt of Bids. 
 
29.  Before a Contract is awarded, all Funding Agencies must concur prior to announcement 
of award.  Construction at the site by the Contractor may commence upon, but not before, 
receipt of a Notice to Proceed. 
 
30.  Work shall be substantially complete {______} calendar days after Contract Times 
commence to run. 
 
31.  All Change Orders will be on EJCDC form No. C-941 (2007 Edition) with Funding 
Agency signature.  Funding Agency must approve all Change Orders. 
 
32.  The Owner and Engineer will need to determine what if any special conditions apply to 
this project.  If special instructions are required, they should be detailed below.  Special 
instructions are attached for the following items:  
 
{Archeological/Environmental mitigation conditions 
Equal opportunity requirements 
Lien waivers  
Limited access during bidding  
Limited access during construction  
Maintaining operations of existing facilities 
Milestones (interim) 
Monthly affidavits  
Other contracts, not in this project 
Phased occupancy  
Phasing or Sequencing of specific elements of the Work 
Pre-bid conference 
Schedule of completion 
Separate contracts in this project 
Site security requirements 
Special time periods during which Contractor cannot perform construction  
Tax exemptions  
Wage standards or determinations, to which Contractor must conform (check with Rural 
Development)  
Work by Owner's own forces 
Other (specify)} 
 


Rev. 10/2009 
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Owner: 
 By:   ___________________________ Date:  ____________________  
    ___________________________ 
 
 Phone:   ___________________________ Fax:   ____________________ 
    ___________________________ 
 E-mail:  ___________________________ 
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Funding Agency Clauses to Modify E-500, “Agreement between Owner and Engineer 


for Professional Services” 
 


(Formatted for use with E-500, 2008 Edition on RUS funded projects) 
 


The following clauses replace, modify or supplement existing clauses in the subject 
Agreement. 


 
Article 3 of the Agreement is amended and supplemented to include the following agreement of  
the parties: 
 


3.02.E.  If Engineer fails, through its own fault, to complete the performance required within 
this agreement within the time set forth, as duly adjusted, then Owner shall be entitled to the 
recovery of direct damages resulting from such failure.   


 
Article 4 of the Agreement is amended and supplemented to include the following agreement of  
the parties: 


 
4.01.A.  Preparation and Submittal of Invoices.  {Change 30 days to 60 days.} 


 
4.02.B.  Failure to Pay:  {Change 30 days to 60 days.} 
 


Article 6 of the Agreement is amended and supplemented to include the following agreement of  
the parties: 


 
6.03 Use of Documents {Note the following sections are changed.  6.03.C through F are 


retained unchanged from E-500} 
 
         A.  All Documents are instruments of service in respect to this Project, and Engineer shall  
               retain an ownership and property interest therein (including the copyright and the right  
               of reuse at the discretion of the Engineer) whether or not the Project is completed.  
              {Note last sentence of E-500, 6.03.A is stricken.} 
 


B.  Either party to this Agreement may rely that data or information that the party receives        
      from the other party by mail, hand delivery, facsimile, or electronic media are the 


items  
   that the other party intended to send.  If there is a discrepancy between the electronic  
   files and the hard copies, the hard copies govern.  If the parties agree to other 
electronic  


             transmittal procedures, such are set forth in Exhibit J. ConsensusDOCS 200.2  
             Electronic Communications Protocol Addendum may be attached to Exhibit J and 


   become a part of this Agreement.  {Note: Updated to allow electronic media and  
   communication.  Also, use of ConcensusDOCS 200.2 is allowed.} 
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Article 6.05.A.1 By Owner. Owner may suspend the project upon seven days written notice to   
            Engineer.  If the project is suspended by the Owner for more than 30 days and is then  
       resumed, the Engineer’s compensation may be equitably adjusted, as mutually agreed,  
       using Exhibit K, Amendment to Owner Engineer Agreement, to provide for expenses  
       incurred in the interruption and resumption of Engineer’s services.   
 


       Article 7 of the Agreement is amended and supplemented to include the following agreement of 
the parties: 


 
Article 7.01.A.34 Resident Project Representative – The authorized representative of Engineer 


assigned to assist Engineer at the Site during the Construction Phase.  As used herein, 
the term Resident Project Representative or "RPR" includes any Resident Inspector, 
assistants or field staff of Resident Project Representative agreed to by Owner.  The 
duties and responsibilities of the Resident Project Representative, if any, are as set forth 
in Exhibit D.  


 
Article 7.01.A.35. Agency – The Rural Utilities Service or any designated representative of    
         Rural Utilities Service, including USDA, Rural Development.   
 


   Article 8 of the Agreement is amended and supplemented to include the following agreement of  
   the parties: 
 


Article 8.05 Federal Requirements 


A.  Agency Concurrence. Signature of a duly authorized representative of Agency in 
the space provided on the signature page of EJCDC form E-500 hereof does not 
constitute a commitment to provide financial assistance or payments hereunder but 
does signify that this Agreement conforms to Agency’s applicable requirements.  
This Agreement shall not be effective unless the Funding Agency’s designated 
representative concurs.  No amendment to this Agreement shall be effective unless 
the Funding Agency’s designated representative concurs.   


 
B.  Audit and Access to Records. Owner, Agency, the Comptroller General of the 


United States, or any of their duly authorized representatives, shall have access to 
any books, documents, papers, and records of the Engineer which are pertinent to 
the Agreement, for the purpose of making audits, examinations, excerpts, and 
transcriptions. Engineer shall maintain all required records for three years after 
final payment is made and all other pending matters are closed.  


 
C.  Restrictions on Lobbying. Engineer and each Consultant shall comply with 


Restrictions on Lobbying if they are recipients of engineering services contracts 
and subcontracts that exceed $100,000 at any tier under a Federal loan that 
exceeds $150,000 or a Federal grant that exceeds $100,000. If applicable, 
Engineer must complete a certification form on lobbying activities related to a 
specific Federal loan or grant that is a funding source for this Agreement. Each tier 
certifies to the  
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tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant, or any other 
applicable award.  Each tier shall disclose any lobbying with non-Federal funds 
that takes place in connection with obtaining any Federal award.  Certifications 
and disclosures are forwarded from tier to tier up to the Owner.  Necessary 
certification and disclosure forms shall be provided by Owner.  


 
D.  Suspension and Debarment. Engineer certifies, by signing this Agreement, that 


neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible or voluntarily excluded from participation in this 
transaction by any Federal department or agency. Engineer will not contract with 
any Consultant for this project if it or its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from participation in this transaction by any Federal department or agency. 
Necessary certification forms shall be provided by the Owner.  The Engineer will 
complete and submit a form AD-1048, “Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion – lower tier transactions” to the 
Owner who will forward it the USDA, Rural Development processing office.   
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Funding Agency Clauses to Modify E-500, Exhibit A to “Agreement between Owner and 


Engineer for Professional Services” 
 


(Formatted for use with E-500, 2008 Edition on RUS funded projects) 
 


The following clauses replace, modify or supplement existing clauses in the subject 
Exhibit. 


 
Article 1 of Exhibit A of the Agreement is amended and supplemented to include the following  
agreement of the parties: 
 


Article A.1.01.A.5: The Report mentioned in Article 1.01.A.5 of Exhibit A to the 
Agreement is the Preliminary Engineering Report as defined in RUS Bulletins 
1780-2, 1780-3, 1780-4, and 1780-5.  This document must meet customary 
professional standards as required by 7 CFR 1780.55.   


 
Article A.1.01.A.6: The Environmental Report defined at 7 CFR 1794 and RUS Bulletin 


1794A-602 is required under Article 1.01.A.6 of Exhibit A to the Agreement.   
 
Article A.1.02.A.After the words “acceptance by Owner” insert “and concurrence by 


Agency.” 
 
Insert the following after Article A.1.03.A.4.a: Article A.1.03.A.4.a: The Engineer shall 


identify the building codes and accessibility standards used in the design, and 
certify that the final plans and specifications comply with those standards as well 
as the planning requirements of this subpart.   


 
Article A.1.03.A.5: After the word “counsel” add “and Agency.” 
 
Article A.1.04.A.7: Upon award of the Construction Contract, the Engineer shall furnish 


{      } executed copies of the Contract Documents.   
 
Article A.1.05.A.4: Pre-Construction Conference:  Participate in and chair a Pre-


Construction Conference prior to commencement of Work at the Site.   
 
Article A.1.05.A.18: The visits described in Article A.1.05.A.7.a shall be at least monthly.   
 
Article A.1.05.A.18.b: The Engineer shall document visit to the project site in writing on 


standard inspection report forms approved by the Agency with copies furnished to 
the Owner, Agency, and Contractor.   


 
Article A.1.05.A.18.c: Upon Substantial Completion, the Engineer shall provide a copy of 


the Certificate of Substantial Completion to the Agency.   
 
 


Rev. 10/2009 
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Article A.1.05.A.18.d: The Engineer shall prepare Record Drawings showing appropriate 
record information based on Project annotated record documents received from 
Contractor, and furnishing such Record Drawings to Owner. 


Article A.2.01.A.17: [Deleted]. 
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Funding Agency Clauses to Modify E-500, Exhibit B to “Agreement between Owner and 


Engineer for Professional Services” 
 


(Formatted for use with E-500, 2008 Edition on RUS funded projects) 
 


The following clauses replace, modify or supplement existing clauses in the subject 
Exhibit. 


 
Article 2.01.S.a: The Owner shall pay the Contractor any amounts due under the 


Construction Contract, but must obtain Agency concurrence prior to issuing such 
payment.   


 







RUS Bulletin 1780-26 
Attachment C 


Page 7 


 
Funding Agency Clauses to Modify E-500, Exhibit C to “Agreement between Owner and 


Engineer for Professional Services” 
 


(Formatted for use with E-500, 2008 Edition on RUS funded projects) 
 


The following clauses replace, modify or supplement existing clauses in the subject 
Exhibit C. 


   
The following “Compensation Packets” should be used in place of the E-500 Exhibit C 
Compensation Packets provided by EJCDC.  The Compensation Packets in E-500, Exhibit C 
should not be used for RUS projects.  Only the Exhibits here should be used.   
 
Each packet below provides additional clauses to be added to the Agreement between Owner 
and Engineer for Professional Services.  One packet must be selected for Basic Services.  
Packets RUS-3 and RUS-4 are for Resident Project Representative Services and Additional 
Services.   
 
The Packets presented are as follows: 
 
COMPENSATION PACKET RUS-1: Basic Services – Lump Sum 
COMPENSATION PACKET RUS-2: Basic Services – Standard Hourly Rates 
COMPENSATION PACKET RUS-3: Resident Project Representative Services – Standard  
 Hourly Rates 
COMPENSATION PACKET RUS-4: Additional Services – Standard Hourly Rates 
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(Formatted for use with E-500, 2008 Edition on RUS funded projects) 


 
This is EXHIBIT C, consisting of _____ pages, referred to in part of the Agreement 


between Owner and Engineer For Professional Services dated _____,_____. 
 
Payments to Engineer for Services and Reimbursable Expenses 
COMPENSATION PACKET RUS-1: Basic Services – Lump Sum 
 
___________________________________________________________________________ 
 
Article 2 of the Agreement is amended and supplemented to include the following agreement 
of the parties: 
 
ARTICLE 2 – OWNER’S RESPONSIBILITIES 
 
C.2.01 Compensation for Basic Services (other than Resident Project Representative) – Lump 
Sum Method of Payment 
 


A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services 
of Engineer’s Resident Project Representative, if any, as follows: 


 
1. For services performed or furnished under paragraph A.1.01, the Lump Sum 


amount of _______________________Dollars ($_________________) after the 
Study and Report Phase Services are considered complete as defined in Exhibit A.   


 
2. For services performed or furnished under paragraphs A.1.02 through A.1.06 


(excluding the services of the Resident Project Representative) the Lump Sum 
amount of _______________________Dollars ($_________________).   


 
3. The Lump Sum compensation for services performed or furnished under 


paragraphs A.1.02 through A.1.0.6 shall be payable as follows: 
 
a. A sum which equals 30 percent of the Lump Sum compensation payable under 


C.2.01.A.2, above, after the Preliminary Design Phase documents are revised 
and submitted to Owner (and Agency if required).   


 
b. A sum which, together with the compensation payable under paragraph 


C.2.01.A.3.a, equals 50 percent of the Lump Sum compensation payable under 
paragraph C.2.01.A.2 after the Final Design Phase documents are completed 
and submitted to Owner and Agency.   


 
c. A sum which, together with the compensation provided under paragraph 


C.2.01.A.3.a and b, equals 70 percent of the Lump Sum compensation payable 
under paragraph C.2.01.A.2, after Final Design Phase services are considered 
complete as defined in Exhibit A.   
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d. A sum which, together with the compensation provided in paragraphs 
C.2.01.A.3.a, b, and c, equals 80 percent of the Lump Sum payable under 
paragraph C.2.01.A.2, after Bidding or Negotiating Phase services are 
considered complete as defined in Exhibit A.   


 
e. A sum equal to 15 percent of the Lump Sum compensation payable under 


paragraph C.2.01.A.2 will be paid for general engineering review of the 
Contractor’s Work during the construction period on percentage ratios 
identical with those approved by the Engineer as a basis upon which to make 
partial payments to the Contractor(s).  Payments will be made on a monthly 
basis.  However, payment under this paragraph will be in an amount such that 
the aggregate of the sums paid to the Engineer under paragraphs C.2.01.A.3.a 
through C.2.01.A.3.e will equal 95 percent of the Lump Sum amount stipulated 
in paragraph C.2.01.A.2.   


 
f. A final payment which together with the compensation provided in paragraphs 


C.2.01.A.3.a through C.2.01.A.3.e equals 100 percent of the Lump Sum 
compensation payable under paragraph C.2.01.A.2, shall be made when it is 
determined that all services required under paragraphs A.1.02 through A.1.05   
have been completed.  Such payment includes payment for Post-Construction 
Phase services under paragraph A.1.06.  Engineer remains responsible to 
Owner for the technical adequacy and completeness of such services.   


 
4.   The Lump Sum includes compensation for Engineer’s services and services of  
      Engineer’s Consultants, if any.  Appropriate amounts have been incorporated in  
      the Lump Sum to account for labor, overhead, profit, and Reimbursable Expenses.   
   


B. Period of Service. The compensation amount stipulated in paragraph C.2.01.A.2 is 
conditioned on a period of service not exceeding _____ months.  Should such period 
of service be extended, the compensation amount for Engineer’s services shall be 
appropriately adjusted.   


 
C.2.03 [Not Used] 
 
C.2.04 [Not Used] 
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(Formatted for use with E-500, 2008 Edition on RUS funded projects) 
 


This is EXHIBIT C, consisting of _____ pages, referred to in part of the Agreement 
between Owner and Engineer For Professional Services dated _____,_____. 


 
Payments to Engineer for Services and Reimbursable Expenses 
COMPENSATION PACKET RUS-2: Basic Services – Standard Hourly Rates 
___________________________________________________________________________ 
 
Article 2 of the Agreement is amended and supplemented to include the following agreement 
of the parties:  
 
ARTICLE 2 – OWNER’S RESPONSIBILITIES  
 
C.2.01 Compensation for Basic Services (other than Resident Project Representative 


Services) – Standard Hourly Rates Method of Payment  
 


A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for 
services of Engineer’s Resident Project Representative, if any, as follows:  


 
1.  An amount equal to the cumulative hours charged to the Project by each class 


of Engineer’s employees times Standard Hourly Rates for each applicable 
billing class for all services performed on the Project, plus Reimbursable 
Expenses and Engineer’s Consultant’s charges, if any.  


 
2.  Engineer’s Reimbursable Expenses Schedule and Standard Hourly Rates are 


attached to this Exhibit C as Appendices 1 and 2.  
 
3.  The total compensation for services under paragraph C.2.01 is estimated to be 


$_____ based on the following assumed distribution of compensation:  
 


a.  Study and Report Phase  $ __________ 
b.  Preliminary Design Phase   $ __________ 
c.  Final Design Phase   $ __________ 
d.  Bidding or Negotiating Phase  $ __________ 
e.  Construction Phase   $ __________ 
 f.  Post Construction    $ __________ 
 


4.  Engineer may alter the distribution of compensation between individual phases  
     of the work noted herein to be consistent with services actually rendered, but  
     shall not exceed the total estimated compensation amount unless approved in  
     writing by Owner, with Agency concurrence.  
 
5.  The total estimated compensation for Engineer’s services included in the  
      breakdown by phases as noted in paragraph C.2.01.A.3 incorporates all labor,  
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      overhead, profit, Reimbursable Expenses and Engineer’s Consultant’s charges.  
 
6.  The amounts billed for Engineer’s services under paragraph C.2.01 will be  
      based on the cumulative hours charged to the Project during the billing period 


by each class of Engineer’s employees times Standard Hourly Rates for each 
applicable billing class, plus Reimbursable Expenses and Engineer’s 
Consultant’s charges.  


 
7.  The Standard Hourly Rates and Reimbursable Expenses Schedule may be  
     adjusted annually by Amendment to the Agreement (as of _____) to reflect  
     equitable changes in the compensation payable to Engineer.  
 


C.2.02 Compensation for Reimbursable Expenses  
 


A. Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in 
Appendix 1 to this Exhibit C.  


 
B.   Reimbursable Expenses include the following categories: transportation and  
       subsistence incidental thereto; obtaining bids or proposals from Contractor(s);  
       providing and maintaining field office facilities including furnishings and utilities;   
       toll telephone calls and mobile phone charges; reproduction of reports, Drawings,  
       Specifications, Bidding Documents, and similar Project-related items in addition  
       to those required under Exhibit A, and, if authorized in advance by Owner,  
       overtime work requiring higher than regular rates. In addition, if authorized in  
       advance by Owner, Reimbursable Expenses will also include expenses incurred  
       for computer time and the use of other highly specialized equipment.  
 
C.   The amounts payable to Engineer for Reimbursable Expenses will be the Project- 
       related internal expenses actually incurred or allocated by Engineer, plus all  
       invoiced external Reimbursable Expenses allocable to the Project, the latter  
       multiplied by a Factor of _____.  External expenses are limited to sub-consultant  
       or subcontracted services.   
 


C.2.03 Other Provisions Concerning Payment  
 


A.  Whenever Engineer is entitled to compensation for the charges of Engineer’s 
Consultants, those charges shall be the amounts billed by Engineer’s Consultants 
to Engineer times a Factor of _____.   


 
B.  Factors. The external Reimbursable Expenses and Engineer’s Consultant’s factors 


include Engineer’s overhead and profit associated with Engineer’s responsibility 
for the administration of such services and costs.  


 
C. Estimated Compensation Amounts  
 


1.  Engineer’s estimate of the amounts that will become payable for specified  
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     services are only estimates for planning purposes, are not binding on the 
parties,  


     and are not the minimum or maximum amounts payable to Engineer under the  
     Agreement.  
 
2.  Engineer is responsible for monitoring charges being generated under this  
     Agreement. When estimated amounts for total compensation or individual  
     phases of the work have been stated herein and it subsequently becomes  
     apparent to Engineer that a compensation amount thus estimated will be  
     exceeded, Engineer shall give Owner written notice thereof. Promptly 


thereafter 
     Owner and Engineer shall review the matter of services remaining to be  
     performed and compensation for such services. Owner shall either agree to  
     such compensation exceeding said estimated amount or Owner and Engineer  
     shall agree to a reduction in the remaining services to be rendered by Engineer, 
     so that total compensation for such services will not exceed said estimated 
     amount when such services are completed.  Modifications to fees shall be made  
     by Amendment.   
 


D.  To the extent necessary to verify Engineer’s charges and upon Owner’s timely 
request, Engineer shall make copies of such records available to Owner at cost.  


 
 
 


 







RUS Bulletin 1780-26 
Attachment C 


Page 13 


 
(Formatted for use with E-500, 2008 Edition on RUS funded projects) 


 
Payments to Engineer for Services and Reimbursable Expenses 
COMPENSATION PACKET RUS-3: Resident Project Representative Services – Standard 
Hourly Rates 
___________________________________________________________________________ 
 
C.2.04  Compensation for Resident Project Representative Services – Standard Hourly Rates 
             Method of Payment  
 


A.  Owner shall pay Engineer for Resident Project Representative Services as follows:  
 


1.  Resident Project Representative Services. For services of Engineer’s Resident  
     Project Representative, if any, under paragraph A.1.05A of Exhibit A, an 
     amount equal to the cumulative hours charged to the Project by each class of  
     Engineer’s employees times Standard Hourly Rates for each applicable billing  
     class for all Resident Project Representative services performed on the Project,  
     plus related Reimbursable Expenses and Engineer’s Consultant’s charges, if  
     any. The total compensation under this paragraph is estimated to be $ _____  
     based upon Contract Times as set forth herein.  
 


B.  Compensation for Reimbursable Expenses  
 


1.  For those Reimbursable Expenses that are not accounted for in the  
     compensation for Basic Services under paragraph C.2.01, and are directly  
     related to the provision of Resident Project Representative Services, Owner  
     shall pay Engineer at the rates set forth in Appendix 1 to this Exhibit C.  
 
2.  Reimbursable Expenses include the following categories: transportation and  
     subsistence incidental thereto; obtaining bids or proposals from Contractor(s);  
     providing and maintaining field office facilities including furnishings and  
     utilities; subsistence and transportation of Resident Project Representative and  
     assistants; toll telephone calls and mobile phone charges; reproduction of  
     reports, Drawings, Specifications, Bidding Documents, and similar Project- 
     related items in addition to those required under Exhibit A, and, if authorized in  
     advance by Owner, overtime work requiring higher than regular rates. In  
     addition, if authorized in advance by Owner, Reimbursable Expenses will also  
     include expenses incurred for computer time and the use of other highly  
     specialized equipment.  


 
3.  The amounts payable to Engineer for Reimbursable Expenses, if any, will be  
     those internal expenses related to the Resident Project Representative Services  
     that are actually incurred or allocated by Engineer, plus all invoiced external  
     Reimbursable Expenses allocable to such services, the latter multiplied by a  
     Factor of _____.  External expenses are limited to sub-consultant or  
     subcontracted services.   
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4.  The Reimbursable Expenses Schedule will be adjusted annually (as of _____)  
     to reflect equitable changes in the compensation payable to Engineer.   
     Modifications to fees shall be made by Amendment.   
 


C.  Other Provisions Concerning Payment Under this Paragraph C.2.04  
 


1.  Whenever Engineer is entitled to compensation for the charges of Engineer’s 
Consultants, those charges shall be the amounts billed by Engineer’s 
Consultants to Engineer times a Factor of _____.   


 
2.  Factors. The external Reimbursable Expenses and Engineer’s Consultant’s 


factors include Engineer’s overhead and profit associated with Engineer’s 
responsibility for the administration of such services and costs.  


 
3.  Estimated Compensation Amounts  
 
     a.  Engineer’s estimate of the amounts that will become payable for specified  
          services are only estimates for planning purposes, are not binding on the  
          parties, and are not the minimum or maximum amounts payable to Engineer  
          under the Agreement.  


 
     b.  Engineer is responsible for monitoring charges generated under this  


    Agreement. When estimated compensation amounts have been stated herein  
    and it subsequently becomes apparent to Engineer that a compensation  
    amount thus estimated will be exceeded, Engineer shall give Owner written  
    notice thereof. Promptly thereafter Owner and Engineer shall review the  


                            matter of services remaining to be performed and compensation for such  
          services. Owner shall either agree to such compensation exceeding said  
          estimated amount or Owner and Engineer shall agree to a reduction in the  
          remaining services to be rendered by Engineer, so that total compensation  
          for such services will not exceed said estimated amount when such services  
          are completed.  Modifications to fees shall be made by Amendment only.   


 
4.  To the extent necessary to verify Engineer’s charges and upon Owner’s timely 


request, Engineer shall make copies of such records available to Owner at cost.  
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(Formatted for use with E-500, 2008 Edition on RUS funded projects) 


 
Payments to Engineer for Services and Reimbursable Expenses 
COMPENSATION PACKET RUS-4: Additional Services 
___________________________________________________________________________ 
 
C.2.05  Compensation for Additional Services – Standard Hourly Rates Method of Payment  
 


A.  Owner shall pay Engineer for Additional Services, if any, as follows:  
 


1.  General. For services of Engineer’s employees engaged directly on the Project 
pursuant to paragraph A.2.01 or A.2.02 of Exhibit A, except for services as a 
consultant or witness under paragraph A.2.01.A.20, an amount equal to the 
cumulative hours charged to the Project by each class of Engineer’s employees 
times Standard Hourly Rates for each applicable billing class for all Additional 
Services performed on the Project, plus related Reimbursable Expenses and 
Engineer’s Consultant’s charges, if any. The total compensation under this 
paragraph is estimated to be $____________ and this amount shall not be 
exceeded without written approval of Owner and concurrence of Agency.  An 
itemized estimate of this amount shall be attached to this Agreement.   


 
B.  Compensation for Reimbursable Expenses  
 


1.  For those Reimbursable Expenses that are not accounted for in the  
     compensation for Basic Services under paragraph C.2.01 and are directly  
     related to the provision of Additional Services, Owner shall pay Engineer at the  
     rates set forth in Appendix 1 to this Exhibit C.  
 
2.  Reimbursable Expenses include the following categories: transportation and  
     subsistence incidental thereto; obtaining bids or proposals from Contractor(s);  
     providing and maintaining field office facilities including furnishings and  
     utilities; toll telephone calls and mobile phone charges; reproduction of reports,  
     Drawings, Specifications, Bidding Documents, and similar Project-related 


items  
     in addition to those required under Exhibit A, and, if authorized in advance by  
     Owner, overtime work requiring higher than regular rates. In addition, if  
     authorized in advance by Owner, Reimbursable Expenses will also include  
     expenses incurred for computer time and the use of other highly specialized  
     equipment.  
 
3.  The amounts payable to Engineer for Reimbursable Expenses, if any, will be  
     the Additional Services-related internal expenses actually incurred or allocated  
     by Engineer, plus all invoiced external Reimbursable Expenses allocable to  
     such Additional Services, the latter multiplied by a Factor of _____.  External  
     expenses are limited to sub-consultant or subcontract services.   
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4.  The Reimbursable Expenses Schedule will be adjusted annually (as of _____)  
     to reflect equitable changes in the compensation payable to Engineer.   
     Modifications to fees shall be made by Amendment.   
 


C.  Other Provisions Concerning Payment For Additional Services  
 


1.  Whenever Engineer is entitled to compensation for the charges of Engineer’s  
     Consultants, those charges shall be the amounts billed by Engineer’s  
     Consultants to Engineer times a Factor of _____.  
 
2.  Factors. The external Reimbursable Expenses and Engineer’s Consultant’s  
     Factors include Engineer’s overhead and profit associated with Engineer’s  
     responsibility for the administration of such services and costs.  
 
3.  To the extent necessary to verify Engineer’s charges and upon Owner’s timely  
     request, Engineer shall make copies of such records available to Owner at cost.  
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This is a sample of an Appendix 1 to EXHIBIT C, consisting of ____ pages, referred to in 
and part of the Agreement Between Owner and Engineer for Professional Services dated 


______.  The Engineer will develop the Appendix 1 and attach it to the Agreement. 
 
Reimbursable Expenses Schedule  
Current agreements for engineering services stipulate that the Reimbursable Expenses are 
subject to review and adjustment per Exhibit C. Reimbursable expenses for services 
performed on the date of the Agreement are:  
 


FAX  $  /page  
8½"x11" Copies/Impression  $ /page 
Blue Print Copies  $ /sq. ft. 
Reproducible Copies (Mylar)  $ /sq. ft. 
Reproducible Copies (Paper)  $ /sq. ft. 
Mileage (auto)  $ /mile 
Field Truck Daily Charge  $ /day 
Mileage (Field Truck)  $ /mile 
Field Survey Equipment  $ /day 
Confined Space Equipment  $ /day plus expenses  
Resident Project Representative 
Equipment $ 


/month 


Computer CPU Charge  $ /hour 
Specialized Software  $ /hour 
Personal Computer Charge  $ /hour 
CAD Charge  $ /hour 
CAE Terminal Charge  $ /hour 
VCR and Monitor Charge  $ /week, or $ /month 
Video Camcorder  $ /day, plus $ /tape  
Electrical Meters Charge  $ /week, or $ /month 
Flow Meter Charge  $ /week, or $ /month 
Rain Gauge  $ /week, or $ /month 
Sampler Charge  $ /week, or $ /month 
Dissolved Oxygen Tester Charge  $ /week 
Fluorometer  $ /week 
Laboratory Pilot Testing Charge  $ /week, or $ /month 
Soil Gas Kit  $ /day 
Submersible Pump  $ /day 
Water Level Meter  $ /day, or $ /month  
Soil Sampling  $ /sample  
Groundwater Sampling  $ /sample  
Health and Safety Level D $ /day 
Health and Safety Level C  $ /day 
Electronic Media Charge  $ /hour 
Long Distance Phone Calls                at cost 
Mobile Phone  $  /day  
Meals and Lodging                 at cost 
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This is a sample of an Appendix 2 to EXHIBIT C, consisting of ____ pages, referred to in 
and part of the Agreement Between Owner and Engineer for Professional Services dated 


______.  The Engineer will develop the Appendix 1 and attach it to the Agreement. 
 
Standard Hourly Rates Schedule  
 


A.  Standard Hourly Rates  
 


1.  Standard Hourly Rates are set forth in this Appendix 2 to this Exhibit C and  
      include salaries and wages paid to personnel in each billing class plus the cost  
      of customary and statutory benefits, general and administrative overhead, non- 
      project operating costs, and operating margin or profit.  
 
2.  The Standard Hourly Rates will be adjusted annually (as of _____) to reflect  
     equitable changes in the compensation payable to Engineer.  Modifications to  
     fees shall be made by Amendment.   
 
3.  The Standard Hourly Rates apply only as specified in Article C2.  
 


B. Schedule  
 


Hourly rates for services performed on or after the date of Agreement are:  
 


Billing Class 9  
Senior 
Associate  $  _____/hour  


Billing Class 8  Staff Manager $  _____/hour  


Billing Class 7  
Professional 
VI  $  _____/hour  


Billing Class 6  
Professional 
V  $  _____/hour  


Billing Class 5  
Professional 
IV  $  _____/hour  


Billing Class 4  
Professional 
III  $  _____/hour  


Billing Class 3  
Professional 
II  $  _____/hour  


Billing Class 2  Technician II  $  _____/hour  
Billing Class 1  Technician I  $  _____/hour  
Principal $  _____/hour  
Support Staff  $  _____/hour  
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The Engineer and Owner hereby concur in the Funding Agency required revisions to E-500 
detailed above.   


 
 
 
Engineer:____________________________________Date_________________________ 
 


 
Attest: ______________________________________ 
 


 
Type Name:__________________________________ 
 


 
Title:________________________________________ 
 


 
Owner:______________________________________Date________________________ 
 


 
Attest:______________________________________ 
 


 
Type Name:___________________________________ 
 


 
Title:________________________________________ 
 
 


Agency Concurrence: 
As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments 
thereunder, the Agency hereby concurs in the form, content, and execution of this Agreement. 


 
 
 
By:______________________________________Date___________________________ 
 


 
Type Name:__________________________________ 
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Owner-Contractor Agreement Document List 
 
The EJCDC has developed a 2007 edition of the Owner-Contractor Agreement that when 
assembled as described in this Bulletin is acceptable for use on water and waste projects 
funded by RUS.  The Owner-Contractor Agreement must be approved by the USDA, Rural 
Development State Engineer prior to advertisement for bids and the executed contract 
documents must be approved by the USDA, Rural Development State Engineer or other 
official prior to Agency concurrence in any payment of RUS funding for construction 
services.   
 
It is Rural Utilities Service (RUS) policy that applicants use the EJCDC documents with 
minimal modification.  However, RUS recognizes each project is unique and that 
modifications may be required to satisfy specific project requirements or State statutes that do 
not conflict with federal statutes or regulations.  Because the EJCDC documents are fully 
integrated, when making a modification in one document applicants must ensure that 
appropriate modifications are made in all affected documents.   
 
Before applicants or consultants proceed with the development of a set of contract documents, 
they should contact the Rural Development State Office to verify they have the most current 
information specific to the type of project and State or other jurisdiction where the project is 
located. 
 
It is customary that project signs identifying the Owner, Contractor, Engineer, and Funding 
Agencies be displayed during project construction.  The sign requirements are not included in 
the Supplementary Conditions, but should be a part of the specifications prepared by the 
Engineer.  These sign requirements may vary by state, therefore, the Engineer should contact 
the Rural Development State Engineer for the specific requirements in the State or other 
jurisdiction where the project will be constructed.  Multiple contractors or funding agencies 
may be listed on one project sign. 
 
 
 
 


At least five complete sets of the executed Construction Contract Documents (two for Agency, one for 
Engineer, one for Contractor,  and one for Owner) must be submitted to Rural Development for review and 
acceptance before issuance of the Notice to Proceed.  . 
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This table lists guidance documents and forms needed for compilation of a complete set of 
contract documents and RUS Notes on their use.   
 
 
Title Form Notes 
   
Advertisement for 
Bids 


RUS Bulletin 
1780-26, 
Attachment 
E, Advertise-
ment for 
Bids 


 Use Attachment E, “Advertisement for Bids”, from 
this Bulletin.   


Instructions to 
Bidders 


RUS Bulletin 
1780-26, 
Attachment F


 Use Attachment F, “Instructions to Bidders”, from 
this Bulletin. 


 Do not use EJCDC document C-200 on RUS funded 
projects 


 If the evaluation of bids involves anything other 
than checking the contractor’s qualifications and 
calculation of unit prices, such as additive 
alternates, life-cycle costs, etc., the evaluation 
process must be clearly stated in the Instructions to 
Bidders.  Given the submitted bids, a hypothetical 
third party should be able to recommend the same 
successful bidder as the Engineer.  Article 14 - Basis 
of Bid, Evaluation of Bids may need to be modified 
if unusual bid evaluation practices are followed.   
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Title Form Notes 
   
Bid Form RUS Bulletin 


1780-26, 
Attachment 
G 


 Use Attachment G, “Bid Form”, from this Bulletin.   
 Do not use EJCDC form C-410 on RUS funded 


projects.   
 All procurement transactions, regardless of whether 


by sealed bids or by negotiation and without regard 
to dollar value, shall be conducted in a manner that 
provides maximum open and free competition.  
Procurement procedures shall not restrict or 
eliminate competition.  Examples of what are 
considered to be restrictive of competition include, 
but are not limited to: placing unreasonable 
requirements on firms in order for them to qualify to 
do business; noncompetitive practices between 
firms; organizational conflicts of interest; specifying 
only a brand name product instead of either 
allowing an equal product to be offered, or 
describing the performance of the relevant 
requirements of the procurement; and unnecessary 
experience and bonding requirements.   


 To meet requirements of maximum open and free 
competition at 7 CFR 1780.70(b), materials and 
brand names must not be listed on bid schedule 
unless approved by Agency.   


Bid Bond C-430 (07)  Use EJCDC form C-430 (07), “Bid Bond” or 
certified check. 


 Must be at least 5% of Bid amount. 
Notice of Award C-510 (07)  Use EJCDC form C-510 (07), “Notice of Award.” 


 Owner will not announce award of contract without 
consultation with Agency. 
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Title Form Notes 
   
Agreement Between 
Owner and Contractor  


C-520 (07)  Use EJCDC, form C-520 (07), “Suggested Form of 
Agreement Between Owner and Contractor 
(Stipulated Price).” 


 Read Introduction and Notes to User within 
document and make appropriate modifications. 


 5% retainage must be used until substantial 
completion.  “95” must be added to blanks in Article 
6.02.A.   


 Blanks in 6.02.B should be 100%.   
 4.03, The amount entered for liquidated damages 


should cover all the Owner’s additional costs for the 
project not being operational: interest, professional 
fees, administrative costs, etc. (see Attachment B, 
item 17 of this bulletin).  Calculation of this amount 
should be documented.   


 7.01, Interest rate comparable to short term lending 
rate or State law. 


 In addition to copies customarily provided for 
Owner, Contractor, Engineer, and others, two 
executed copies will be provided for Rural 
Development use. 


Standard General 
Conditions of the 
Construction Contract 


C-700 (07) Use EJCDC C-700 (07), “Standard General Conditions 
of the Construction Contract.” 


Supplementary 
Conditions 


RUS Bulletin 
1780-26, 
Attachment 
H, 
Supplement-
ary 
Conditions. 
 


 Use Attachment H, “Supplementary Conditions” 
from this Bulletin.   


 Special attention should be focused on the types and 
amounts of insurance, and those to be listed as 
additional insureds under paragraph 5.04.  These 
should be reviewed for each project in terms of the 
specific conditions associated with that project and 
the risks involved, and then the paragraphs in the 
Supplementary Conditions drafted accordingly.   


 RUS does not support unfair allocation of risk or the 
burden of excessive insurance coverage. 


 Certificate of Owner’s Attorney - Exhibit GC-A, to 
be completed by Owner’s attorney prior to submittal 
to Rural Development for concurrence in 
Agreement. 


 Any additional special conditions added by 
Engineer must be added in a separate section.   
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Title Form Notes 
   
Performance Bond C-610 (07)  Use EJCDC form C-610 (07), “Performance Bond.” 


 Must be full amount of Contract. 
 Surety must be listed in TC-570, have adequate 


bonding capacity, and be licensed to do business in 
the State or other jurisdiction where project is 
located. 


Payment Bond C-615 (07)   Use EJCDC form C-615 (07), “Payment Bond” or 
alternate payment bond prepared by EJCDC, 
including C-615-A.   


 Must be full amount of Contract. 
 Surety must be listed in TC-570, have adequate 


bonding capacity, and be licensed to do business in 
the State or other jurisdiction where project is 
located. 


Application for 
Payment 


C-620 (07)  Use EJCDC form C-620 (07), “Application for 
Payment.”   


 Must retain signature blocks for Owner’s Approval 
and Agency Concurrence.  C-620 is pre-approved 
for use under 7 CFR 1780.76 (e). 


 It is anticipated that an attachment to the 
Application for Payment for the detailed tracking of 
quantities, materials stored, etc. will be developed 
by the Engineer and Contractor. 


 Work added by Change Order will not be 
considered for payment until Change Order has 
Agency concurrence. 


 Quantity Completed on Final Application for 
Payment must equal final adjusted contract 
quantities on unit price contracts. 


 In addition to copies customarily provided for 
Owner, Contractor, Engineer, and others, an 
executed copy with all attachments will be provided 
for Rural Development use. 


Change Order C-941 (07)  Use EJCDC form C-941 (07), “Change Order.” 
 Must retain signature block for Agency 


Concurrence.  C-941 is pre-approved for use under 
7 CFR 1780.76 (h) (2). 


 In addition to copies customarily provided for 
Owner, Contractor, Engineer, and others, two 
executed copies will be provided for Rural 
Development use. 
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Title Form Notes 
   
Notice to Proceed C-550 (07)  Use EJCDC form C-550 (07), “Notice to Proceed.” 


 Executed copy will be provided to Rural 
Development. 


Certificate of 
Substantial 
Completion 


C-625 (07)  Use EJCDC form C-625 (07), “Certificate of 
Substantial Completion.” 


 Executed copy will be provided to Rural 
Development. 


 
 
In the following attachments, text enclosed in {} indicates a choice is necessary or 
information must be inserted.  This information must be provided and the {} eliminated prior 
to submittal to Rural Development for review.   
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Advertisement for Bids 


 
 
__________________________________ 
Owner 
__________________________________ 
Address 
__________________________________ 
 
Separate sealed Bids for the construction of (briefly describe nature, scope, and major 
elements of the Work) 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
will be received by 
_________________________________________________________________________ 
 
at the office of 
___________________________________________________________________________ 
 
until _________, (Local Time) _______________, _______(year), and then at said office 
publicly opened and read aloud. 
 
The Contract Documents may be examined at the following location(s): 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
Copies of the Contract Documents may be obtained at the Issuing Office, 
___________________________________________________________________________, 
 
located at ____________________________________________ upon payment of $ _______ 
for each set. 
 
_______________________           ______________________________________________ 
 Date 
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Instructions to Bidders 


 
TABLE OF ARTICLES 


 Page 
Article 1 - Defined Terms 1 
Article 2 - Copies of Bidding Documents 1 
Article 3 - Qualifications of Bidders 2 
Article 4 - Examination of Bidding Documents, Other Related Data, and Site 2 
Article 5 - Pre-Bid Conference 5 
Article 6 - Site and Other Areas 5 
Article 7 - Interpretations and Addenda 5 
Article 8 - Bid Security 6 
Article 9 - Contract Times 6 
Article 10 - Liquidated Damages 6 
Article 11 - Substitute and “Or-Equal” Items 6 
Article 12 - Subcontractors, Suppliers, and Others 7 
Article 13 - Preparation of Bid 8 
Article 14 - Basis of Bid; Comparison of Bids 9 
Article 15 - Submittal of Bid 10 
Article 16 - Modification and Withdrawal of Bid 10 
Article 17 - Opening of Bids 10 
Article 18 - Bids to Remain Subject to Acceptance 10 
Article 19 - Evaluation of Bids and Award of Contract 11 
Article 20 - Contract Security and Insurance 11 
Article 21 - Signing of Agreement 12 
{Article 22 - Sales and Use Taxes 12 
Article 23 - Contracts to be Assigned 12} 
Article 24 – Wage Rate Requirements 13 
 
ARTICLE 1 - DEFINED TERMS 
 
1.01  Terms used in these Instructions to Bidders will have the meanings indicated in the  
          General Conditions and Supplementary Conditions.  Additional terms used in these  
          Instructions to Bidders have the meanings indicated below: 
 


A.  Issuing Office--The office from which the Bidding Documents are to be issued and  
       where the bidding procedures are to be administered. 


 
ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 
 
2.01  Complete sets of the Bidding Documents in the number and for the deposit sum, if any,  
           stated in the Advertisement for Bids may be obtained from the Issuing Office.  The  
           deposit will be refunded to each document holder of record who returns a complete set  
           of Bidding Documents in good condition within 30 days after opening of Bids. 
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2.02  Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor  
         Engineer assumes any responsibility for errors or misinterpretations resulting from the 


use of incomplete sets of Bidding Documents. 
 
2.03  Owner and Engineer in making copies of Bidding Documents available on the above 


terms do so only for the purpose of obtaining Bids for the Work and do not confer a 
license or grant for any other use. 


 
ARTICLE 3 - QUALIFICATIONS OF BIDDERS 
 
3.01  To demonstrate Bidder’s qualifications to perform the Work, within five days of 


Owner’s request, Bidder shall submit written evidence such as financial data, previous 
experience, present commitments, and such other data as may be called for below. 


 
{A. ________________} 
{B. ________________} 
{If a bidder’s qualification form is to be completed and submitted by bidders, it should 


be listed here and included in the Project Manual.  ConsensusDOCS 220,  
     “Contractor’s Qualification Statement for Engineered Construction,” may be used.} 


 
ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED 
DATA, AND SITE 
 
4.01  Subsurface and Physical Conditions 
 


A.  The Supplementary Conditions identify: 
 


1.  Those reports of explorations and tests of subsurface conditions at or contiguous  
     to the Site that Engineer has used in preparing the Bidding Documents. 
 
2.  Those drawings of physical conditions in or relating to existing surface and  
     subsurface structures at or contiguous to the Site (except Underground Facilities) 
     that Engineer has used in preparing the Bidding Documents. 


 
B.   Copies of reports and drawings referenced in paragraph 4.01.A will be made 


available by Owner to any Bidder on request.  Those reports and drawings are not 
part of the Contract Documents, but the “technical data” contained therein upon 
which Bidder is entitled to rely as provided in paragraph 4.02 of the General 
Conditions has been identified and established in paragraph 4.02 of the 
Supplementary Conditions.  Bidder is responsible for any interpretation or 
conclusion Bidder draws from any “technical data” or any other data, 
interpretations, opinions, or information contained in such reports or shown or 
indicated in such drawings. 


 
4.02  Underground Facilities 
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A.  Information and data shown or indicated in the Bidding Documents with respect to 
existing Underground Facilities at or contiguous to the Site is based upon 
information and data furnished to Owner and Engineer by owners of such 
Underground Facilities, including Owner, or others. 


 
4.03  Hazardous Environmental Condition 
 


A. The Supplementary Conditions identify those reports and drawings relating to a 
Hazardous Environmental Condition identified at the Site, if any, that ENGINEER 
has used in preparing the Bidding Documents. 


 
B. Copies of reports and drawings referenced in paragraph 4.03.A will be made 


available by Owner to any Bidder on request.  Those reports and drawings are not 
part of the Contract Documents, but the “technical data” contained therein upon 
which Bidder is entitled to rely as provided in paragraph 4.06 of the General 
Conditions has been identified and established in paragraph 4.06 of the 
Supplementary Conditions.  Bidder is responsible for any interpretation or 
conclusion Bidder draws from any “technical data” or any other data, 
interpretations, opinions, or information contained in such reports or shown or 
indicated in such drawings. 


 
4.04  Provisions concerning responsibilities for the adequacy of data furnished to prospective 


Bidders with respect to subsurface conditions, other physical conditions and 
Underground Facilities, and possible changes in the Bidding Documents due to differing 
or unanticipated conditions appear in paragraphs 4.02, 4.03, and 4.04 of the General 
Conditions.  Provisions concerning responsibilities for the adequacy of data furnished to 
prospective Bidders with respect to a Hazardous Environmental Condition at the Site, if 
any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or 
indicated in the Drawings or Specifications or identified in the Contract Documents to 
be within the scope of the Work appear in paragraph 4.06 of the General Conditions. 


 
4.05  On request, Owner will provide Bidder access to the Site to conduct such examinations, 


investigations, explorations, tests, and studies as Bidder deems necessary for submission 
of a Bid.  Bidder shall fill all holes and clean up and restore the Site to its former 
condition upon completion of such explorations, investigations, tests, and studies.  
Bidder shall comply with all applicable Laws and Regulations relative to locating of 
excavation and utility. 


 
4.06  Additional Owner Provided Information: 
 
 A.  Reference is made to Article 7 of the Supplementary Conditions for the  
               identification of the general nature of other work that is to be performed at the Site  
               by Owner or others (such as utilities and other prime contractors) that relates to the  
               Work contemplated by these Bidding Documents.  On request, Owner will provide  
                to each Bidder for examination access to or copies of Contract Documents (other  
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                than portions thereof related to price) for such other work. 
 
 B.  Paragraph 6.13.C of the General Conditions states that if an Owner safety program  
               exists it will be noted in the Supplementary Conditions.   
 
4.07  It is the responsibility of each Bidder before submitting a Bid to: 
 


A.   Examine and carefully study the Bidding Documents, the other related data 
identified in the Bidding Documents, and any Addenda; 


 
B.   Visit the Site and become familiar with and satisfy Bidder as to the general, local, 


and Site conditions that may affect cost, progress, and performance of the Work; 
 
C.   Become familiar with and satisfy Bidder as to all Federal, State, and local Laws and 


Regulations that may affect cost, progress, or performance of the Work; 
 
D.   Carefully study all: (1) reports of explorations and tests of subsurface conditions at 


or contiguous to the Site and all drawings of physical conditions in or relating to 
existing surface or subsurface structures at or contiguous to the Site (except 
Underground Facilities) which have been identified in the Supplementary 
Conditions as provided in paragraph 4.02 of the General Conditions, and (2) reports 
and drawings of Hazardous Environmental Conditions at the Site which have been 
identified in the Supplementary Conditions as provided in paragraph 4.06 of the 
General Conditions; 


 
E.  Obtain and carefully study (or accept consequences for not doing so) all additional or 


supplementary examinations, investigations, explorations, tests, studies, and data 
concerning conditions (surface, subsurface, and Underground Facilities) at or 
contiguous to the Site which may affect cost, progress, or performance of the Work 
or which relate to any aspect of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, including applying any 
specific means, methods, techniques, sequences, and procedures of construction 
expressly required by the Bidding Documents, and safety precautions and programs 
incident thereto; 


 
F.  Agree at the time of submitting its Bid that no further examinations, investigations,  
      explorations, tests, studies, or data are necessary for the determination of its Bid for 


performance of the Work at the price(s) bid and within the times and in accordance 
with the other terms and conditions of the Bidding Documents; 


 
G.   Become aware of the general nature of the work to be performed by Owner and 


others at the Site that relates to the Work as indicated in the Bidding Documents; 
 
H. Correlate the information known to Bidder, information and observations obtained 


from visits to the Site, reports and drawings identified in the Bidding Documents, 
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and all additional examinations, investigations, explorations, tests, studies, and data 
with the Bidding Documents; 


 
I. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or 


discrepancies that Bidder discovers in the Bidding Documents and confirm that the 
written resolution thereof by Engineer is acceptable to Bidder; and 


 
J. Determine that the Bidding Documents are generally sufficient to indicate and 


convey understanding of all terms and conditions for the performance of the Work. 
 
4.08  The submission of a Bid will constitute an incontrovertible representation by Bidder that 


Bidder has complied with every requirement of this Article 4, that without exception the 
Bid is premised upon performing and furnishing the Work required by the Bidding 
Documents and applying any specific means, methods, techniques, sequences, and 
procedures of construction that may be shown or indicated or expressly required by the 
Bidding Documents, that Bidder has given Engineer written notice of all conflicts, 
errors, ambiguities, and discrepancies that Bidder has discovered in Bidding Documents 
and the written resolutions thereof by Engineer are acceptable to Bidder, and that the 
Bidding Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performing and furnishing the Work. 


 
ARTICLE 5 - PRE-BID CONFERENCE 
 
5.01  A pre-Bid conference will be held at {_______} {a.m.}{p.m.} on {________} at  
          {_______________}.  Representatives of Owner and Engineer will be present to 


discuss  
          the Project.  Bidders are {encouraged}{required} to attend and participate in the  
          conference.  Engineer will transmit to all prospective Bidders of record such Addenda  
          as Engineer considers necessary in response to questions arising at the conference.  


Oral  
          statements may not be relied upon and will not be binding or legally effective. 
 
ARTICLE 6 - SITE AND OTHER AREAS 
 
6.01  The Site is identified in the Bidding Documents.  Easements for permanent structures or  
           permanent changes in existing facilities are to be obtained and paid for by Owner  
           unless otherwise provided in the Bidding Documents.  All additional lands and access  
           thereto required for temporary construction facilities, construction equipment, or  
           storage of materials and equipment to be incorporated in the Work are to be obtained  
           and paid for by Contractor. 
 
ARTICLE 7 - INTERPRETATIONS AND ADDENDA 
 
7.01  All questions about the meaning or intent of the Bidding Documents are to be submitted 


to Engineer in writing.  Interpretations or clarifications considered necessary by 
Engineer in response to such questions will be issued by Addenda mailed or delivered to 
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all parties recorded by Engineer as having received the Bidding Documents.  Questions 
received less than five days prior to the date for opening of Bids may not be answered.  
Only questions answered by Addenda will be binding.  Oral and other interpretations or 
clarifications will be without legal effect. 


 
7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed 


advisable by Owner or Engineer. 
 
ARTICLE 8 - BID SECURITY 
 
8.01  A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 


% of Bidder’s maximum Bid price and in the form of a certified check or a Bid bond 
(EJCDC No. C-430, 2007 Edition) issued by a surety meeting the requirements of 
paragraphs 5.01 and 5.02 of the General Conditions. 


 
8.02  The Bid security of the Successful Bidder will be retained until such Bidder has 


executed the Contract Documents, furnished the required contract security and met the 
other conditions of the Notice of Award, whereupon the Bid security will be returned.  
If the Successful Bidder fails to execute and deliver the Contract Documents and furnish 
the required contract security within {15 days} after the Notice of Award, Owner may 
annul the Notice of Award and the Bid security of that Bidder will be forfeited.  The Bid 
security of other Bidders whom Owner believes to have a reasonable chance of 
receiving the award may be retained by Owner until the earlier of seven days after the 
Effective Date of the Agreement or 61 days after the Bid opening, whereupon Bid 
security furnished by such Bidders will be returned. 


 
8.03  Bid security of other Bidders whom OWNER believes do not have a reasonable chance 


of receiving the award will be returned within seven days after the Bid opening. 
 
ARTICLE 9 - CONTRACT TIMES 
 
9.01  The number of days within which, or the dates by which, the Work is to be substantially 


completed and ready for final payment are set forth in the Agreement. 
 
ARTICLE 10 -LIQUIDATED DAMAGES 
 
10.01  Provisions for liquidated damages are set forth in the Agreement. 
 
ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS 
 
 
11.01  The Contract, if awarded, will be on the basis of materials and equipment specified or  
           described in the Bidding Documents, or “or-equal” materials and equipment as defined  
           in paragraph 6.05 of the General Conditions, or those substitute materials and  
           equipment approved by the Engineer and identified by Addendum.  The materials and  
           equipment described in the Bidding Documents establish a standard of required type,  
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           function and quality to be met by any proposed substitute or “or-equal” item.  Request               
           for Engineer’s clarification of materials and equipment considered “or-equal” prior to  
           the Effective Date of the Agreement must be received by the Engineer at least 5 days  
           prior to the date for receipt of Bids.  No item of material or equipment will be  
           considered by Engineer as a substitute unless written request for approval has been  
           submitted by Bidder and has been received by Engineer at least 15 days prior to the  
           date for receipt of Bids.  Each request shall conform to the requirements of paragraph  
           6.05 of the General Conditions.  The burden of proof of the merit of the proposed item  
           is upon the Bidder.  Engineer’s decision of approval or disapproval of a proposed item  
           will be final.  If Engineer approves any proposed substitute item, such approval will  
           be set forth in an Addendum issued to all prospective Bidders.  Bidders shall not rely  
           upon approvals made in any other manner. 
 
ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 
 
12.01  If the Supplementary Conditions require the identity of certain Subcontractors,  
           Suppliers, individuals, or entities to be submitted to Owner in advance of a specified  
           date prior to the Effective Date of the Agreement, the apparent Successful Bidder, and  
           any other Bidder so requested, shall within five days after Bid opening, submit to  
           Owner a list of all such Subcontractors, Suppliers, individuals, or entities proposed for  
           those portions of the Work for which such identification is required.  Such list shall be  
           accompanied by an experience statement with pertinent information regarding similar  
           projects and other evidence of qualification for each such Subcontractor, Supplier,  
           individual, or entity if requested by Owner.  If Owner or Engineer, after due  
           investigation, has reasonable objection to any proposed Subcontractor, Supplier,  
           individual, or entity, Owner may, before the Notice of Award is given, request 


apparent  
           Successful Bidder to submit a substitute, without an increase in the Bid. 
 
12.02  If apparent Successful Bidder declines to make any such substitution, Owner may  
           award the Contract to the next lowest responsible Bidder that proposes to use  
           acceptable Subcontractors, Suppliers, individuals, or entities.  Declining to make  
           requested substitutions will not constitute grounds for forfeiture of the Bid security of  
           any Bidder.  Any Subcontractor, Supplier, individual, or entity so listed and against  
           which Owner and Engineer makes no written objection prior to the giving of the 


Notice  
           of Award will be deemed acceptable to Owner and Engineer subject to revocation of  
           such acceptance after the Effective Date of the Agreement as provided in paragraph  
           6.06 of the General Conditions. 
 
12.03  Contractor shall not be required to employ any Subcontractor, Supplier, individual, or  
           entity against whom Contractor has reasonable objection. 
 
12.04  The Contractor shall not award work to Subcontractor(s) in excess of the limits stated  
            in SC 6.06. 
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ARTICLE 13 - PREPARATION OF BID 
 
13.01  The Bid form is included with the Bidding Documents.  Additional copies may be  
           obtained from Engineer.  
 
13.02  All blanks on the Bid form shall be completed in ink and the Bid signed in ink.   
           Erasures or alterations shall be initialed in ink by the person signing the Bid From.  A  
           Bid price shall be indicated for each {section, Bid item, alternative, adjustment unit  
           price item, and unit price item} listed therein, or the words “No Bid,” “No Change,” or  
          “Not Applicable” entered. 
 
13.03  A Bid by a corporation shall be executed in the corporate name by the president or a  
           vice-president or other corporate officer accompanied by evidence of authority to sign.   
           The corporate seal shall be affixed and attested by the secretary or an assistant  
           secretary.  The corporate address and state of incorporation shall be provided on the  
           Bid Form. 
 
13.04  A Bid by a partnership shall be executed in the partnership name and signed by a  
           partner (whose title must appear under the signature), accompanied by evidence of  
           authority to sign.  The official address of the partnership shall be provided on the Bid  
           Form. 
 
13.05  A Bid by a limited liability company shall be executed in the name of the firm by a  
           member and accompanied by evidence of authority to sign.  The state of formation of  
           the firm and the official address of the firm shall be shown. 
 
13.06  A Bid by an individual shall show the Bidder’s name and business address. 
 
13.07  A Bid by a joint venture shall be executed by each joint venturer in the manner  
            indicated on the Bid form.  The official address of the joint venture must be provided  
            on the Bid Form. 
 
13.08  All names shall be printed in ink below the signatures. 
 
13.09  The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers and  
           dates of which shall be filled in on the Bid form. 
 
13.10  The postal and email addresses and telephone number for communication regarding the  
           Bid shall be shown. 
 
13.11  The Bid shall contain evidence of Bidder’s authority and qualification to do business   
            in the state or locality where the Project is located or Bidder shall covenant in writing  
            to obtain such qualification prior to award of the Contract and attach such covenant to  
            the Bid.  Bidder’s state contractor license number, if any, shall also be shown on the  
            Bid Form.   
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ARTICLE 14 - BASIS OF BID; COMPARSION OF BIDS 
 
{Owner and Engineer must choose the applicable items under this article and delete the 
remaining paragraphs} 
 
14.01  Lump Sum 
 


A.   Bidders shall submit a Bid on lump sum basis as set forth in the Bid Form. 
 
  {or} 
 
B.   Bidders shall submit a Bid on a lump sum basis for the Bid and include a separate 


price for each alternate described in the Bidding Documents as provided for in the 
Bid Form.  The price for each alternate will be the amount added to the Bid if 
OWNER selects the alternate.  In the comparison of Bids, alternates will be applied 
in the same order as listed in the Bid Form.  


 
{or} 


 
14.01 Unit Price 
 


A.   Bidders shall submit a Bid on a unit price basis for each item of Work listed in the 
Bid schedule. 


 
B. The total of all bid prices will be the sum of the products of the estimated quantity of 


each item and the corresponding unit price.  The final quantities and Contract Price 
will be determined in accordance with paragraph 11.03 of the General Conditions. 


 
C. Discrepancies between the multiplication of units of Work and unit prices will be 


resolved in favor of the unit prices.  Discrepancies between the indicated sum of any 
column of figures and the correct sum thereof will be resolved in favor of the correct 
sum.  Discrepancies between words and figures will be resolved in favor of the 
words. 


 
14.02  Allowances 
 


A.   For cash allowances the Bid price shall include such amounts as the Bidder deems 
proper for Contractor's overhead, costs, profit, and other expenses on account of cash 
allowances, if any, named in the Contract Documents, in accordance with Paragraph 
11.02.B of the General Conditions. 


 
ARTICLE 15 - SUBMITTAL OF BID 
 
15.01  With each copy of the Bidding Documents, a Bidder is furnished one separate unbound  
            copy of the Bid Form, and the Bid bond form.  The unbound copy of the Bid Form is  
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            to be completed and submitted with all the attachments outlined in Article 7 of the Bid  
            Form. 
 
15.02  A Bid shall be submitted no later than the date and time prescribed and at the place  
            indicated in the Advertisement for Bids and shall be enclosed in an opaque sealed  
            envelope plainly marked with the Project title (and, if applicable, the designated  
            portion of the Project for which the Bid is submitted), the name and address of Bidder,  
            and shall be accompanied by the Bid security and other required documents.  If a Bid  
            is sent by mail or other delivery system, the sealed envelope containing the Bid shall  
            be enclosed in a separate envelope plainly marked on the outside with the notation  
            “BID ENCLOSED.”  When using the mail or other delivery system, the Bidder is  
            totally responsible for the mail or other delivery system delivering the Bid at the place  
            and prior to the time indicated in the Advertisement for Bid.  A mailed Bid shall be  
            addressed to Owner at address in Article 1.01 of Bid Form. 
 
ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 
 
16.01  A Bid may be modified or withdrawn by an appropriate document duly executed in the  
           manner that a Bid must be executed and delivered to the place where Bids are to be  
           submitted prior to the date and time for the opening of Bids. 
 
16.02  If within 24 hours after Bids are opened any Bidder files a duly signed written notice  
           with Owner and promptly thereafter demonstrates to the reasonable satisfaction of  
           Owner that there was a material and substantial mistake in the preparation of its Bid,  
           that Bidder may withdraw its Bid, and the Bid security will be returned.  Thereafter, if  
           the Work is rebid or negotiated, that Bidder will be disqualified from further bidding  
           on the Work.  This provision to withdraw a Bid without forfeiting the Bid security does  
           not apply to Bidder’s errors in judgment in preparing the Bid. 
 
ARTICLE 17 - OPENING OF BIDS 
 
17.01  Bids will be opened at the time and place indicated in the Advertisement for Bids and,  
           unless obviously non-responsive, read aloud publicly.  An abstract of the amounts of  
           the Bids and major alternates, if any, will be made available to Bidders after the  
           opening of Bids. 
 
ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE  
 
 
 
18.01  All Bids will remain subject to acceptance for the period of time stated in the Bid  
           Form, but Owner may, at its sole discretion, release any Bid and return the Bid security  
           prior to the end of this period.   
 
ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT 
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19.01  Owner reserves the right to reject any or all Bids, including without limitation,  
            nonconforming, nonresponsive, unbalanced, or conditional Bids.  Owner further  
            reserves the right to reject the Bid of any Bidder whom it finds, after reasonable  
            inquiry and evaluation, to be non-responsible.  Owner also reserves the right to waive  
            all informalities not involving price, time, or changes in the Work and to negotiate  
            contract terms with the Successful Bidder. 
 
19.02  More than one Bid for the same Work from an individual or entity under the same or  
           different names will not be considered.  Reasonable grounds for believing that any  
           Bidder has an interest in more than one Bid for the Work may be cause for  
           disqualification of that Bidder and the rejection of all Bids in which that Bidder has an  
           interest. 
 
19.03  In evaluating Bids, Owner will consider whether or not the Bids comply with the  
           prescribed requirements, and such alternates, unit prices and other data, as may be  
           requested in the Bid Form or prior to the Notice of Award. 
 
19.04  In evaluating Bidders, Owner will consider the qualifications of Bidders and may  
           consider the qualifications and experience of Subcontractors, Suppliers, and other  
           individuals or entities proposed for those portions of the Work for which the identity of  
           Subcontractors, Suppliers, and other individuals or entities must be submitted as  
           provided in the Supplementary Conditions. 
 
19.05  Owner may conduct such investigations as Owner deems necessary to establish the  
            responsibility, qualifications, and financial ability of Bidders, proposed  
            Subcontractors, Suppliers, individuals, or entities to perform the Work in accordance  
            with the contract Documents. 
 
19.06  If the Contract is to be awarded, Owner will award the Contract to the responsible  
           Bidder whose Bid, conforming with all the material terms and conditions of the  
           Instructions to Bidders, is lowest, price and other factors considered.  If detailed in the  
           bid form, factors such as discounts, transportation costs, and life cycle costs may be  
           used to determine which bidder, if any, is to offered the award.   
 
ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 
 
20.01  Article 5 of the General Conditions, as may be modified by the Supplementary  
           Conditions, sets forth Owner’s requirements as to performance and payment bonds and  
           insurance.  When the Successful Bidder delivers the executed Agreement to Owner, it  
           shall be accompanied by such bonds. 
 
ARTICLE 21 - SIGNING OF AGREEMENT 
 
21.01  When Owner gives a Notice of Award to the Successful Bidder, it shall be  
           accompanied by the required number of unsigned counterparts of the Agreement with  
           the other Contract Documents which are identified in the Agreement as attached  
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           thereto.  Within 15 days thereafter, Successful Bidder shall sign and deliver the  
           required number of counterparts of the Agreement and attached documents to Owner.   
           Within ten days thereafter, Owner shall deliver one fully signed counterpart to  
           Successful Bidder with a complete set of the Drawings with appropriate identification. 
 
21.02  This Contract is expected to be funded in part with funds provided by the United States  
           Department of Agriculture, Rural Utilities Service (RUS).  Refer to Supplementary  
           General Conditions for Federal requirements.   
 
21.03  Concurrence by RUS in the award of the Contract is required before the Contract is  
           effective. 
 
{Additional Articles - It is often necessary to add additional articles to address such issues as 
Owner’s special tax exemption and pre-purchasing by Owner and subsequent assignment of 
procurement contracts to Contractor.  If any funding source requires the contractor to 
comply with wage standards, the Information to Bidders and Supplementary Conditions 
language will be provided by that funding agency.  The following articles are examples that 
may be used to address these issues.  Delete those articles that do not apply and renumber as 
necessary.} 
 
ARTICLE 22 - SALES AND USE TAXES 
 
22.01  OWNER is exempt from _______________ State sales and use taxes on materials and  
           equipment to be incorporated in the Work; Exemption No. ________________.  Said  
           taxes shall not be included in the Bid.  Refer to paragraph 6.10 of the Supplementary  
           Conditions for additional information. 
 
ARTICLE 23 - CONTRACTS TO BE ASSIGNED 
 
23.01  Owner as “buyer” [has executed] [will execute] a contract with  
           ______________________ as “seller” for the procurement of goods and special  
           services for     _________________________. The materials and equipment provided  
           for in the procurement contract are to be furnished and delivered to the Site [or other  
           location] for installation by Contractor. The said procurement contract will be assigned  
           by Owner to Contractor as set forth in the Agreement. Contractor will accept the  
           assignment and assume responsibility for the “seller,” who will become a  
           Subcontractor to Contractor. 
 
 
23.02  Bidders may examine the contract documents for the procurement of goods and special  
           services for____________________________________________________________ 
           at ___________________________________________________________________. 
 
ARTICLE 24 – WAGE RATE REQUIREMENTS 
 
24.01  The prevailing wage rates of the State of {_____} {apply/do not apply} to this contract  
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           as do any requirements of the State of {_____} associated with the use of these State  
           Prevailing wages.   
 
24.02  The prevailing wage rates of the Department of Labor {apply/do not apply} to this  
           project.  The Labor Standards Provisions found at 29 CFR 5.5(a) apply to this project 


if  
           the prevailing wage rates of the Department of Labor apply.  If the contract cost is in      
           excess of $100,000, provisions of the Contract Work Hours and Safety Standards Act  
           at 29 CFR 5.5(b) also apply.   
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Bid Form 


 
Project Identification:  {Project or portion of Project to which Bid applies} 
 
Contract Identification and Number:  {Title, Number, etc. that appears elsewhere in Bidding 
Documents} 
 
 


TABLE OF ARTICLES 
 Page 
Article 1 - Bid Recipient 1 
Article 2 - Bidder’s Acknowledgments 1 
Article 3 - Bidder’s Representations 1 
Article 4 – Bidder’s Certification 3 
Article 5 - Basis of Bid 4 
Article 6 - Time of Completion 5 
Article 7 - Attachments to Bid 5 
Article 8 - Defined Terms 6 
Article 9 - Bid Submittal 6 
 
 
ARTICLE 1 - BID RECIPIENT 
 
1.01  This Bid Is Submitted To:  {Name and Address of OWNER} 
 
1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 


Agreement with Owner in the form included in the Bidding Documents to perform all 
Work as specified or indicated in the  Bidding Documents for the prices and within the 
times indicated in the Bid and in accordance with the other terms and conditions of the 
Bidding Documents. 


 
ARTICLE 2 - BIDDER’S ACKNOWLEDGMENTS 
 
2.01  Bidder accepts all of the terms and conditions of the Advertisement and Instructions to 


Bidders, including without limitations those dealing with the dispositions of Bid 
security.  The Bid will remain subject to acceptance for {60 days} after the Bid opening, 
or for such longer period of time that Bidder may agree to in writing upon request of 
Owner. 


 
ARTICLE 3 - BIDDER’S REPRESENTATIONS 
 
3.01  In submitting this Bid, Bidder represents that: 
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A.   Bidder has examined and carefully studied the Bidding Documents, the other related 
data identified in the Bidding Documents, and the following Addenda, receipt of 
which is hereby acknowledged: 


 
Addendum No. Addendum Date 
____________ _____________ 
____________ _____________ 
____________ _____________ 
____________ _____________ 
____________ _____________ 


 
B.   Bidder has visited the Site and become familiar with and is satisfied as to the 


general, local, and Site conditions that may affect cost, progress, and performance of 
the Work. 


 
C.   Bidder is familiar with and is satisfied as to all Federal, state, and local Laws and 


Regulations that may affect cost, progress, and performance of the Work. 
 
D.   Bidder has carefully studied all:  (1) reports of explorations and tests of subsurface 


conditions at or contiguous to the Site and all drawings of physical conditions in or 
relating to existing surface or subsurface structures at or contiguous to the Site 
(except Underground Facilities) which have been identified in SC-4.02, and (2) 
reports and drawings of Hazard Environmental Conditions, if any, at the Site that 
have been identified in SC-4.06 as containing reliable “technical data.” 


 
E.   Bidder has considered the information known to Bidder; information commonly 


known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and the Site-
related reports and drawings identified in the Bidding Documents, with respect to the 
effect of such information, observations, and documents on (1) the cost, progress, and 
performance of the Work; (2) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, including applying the specific 
means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents; and (3) Bidder’s safety precautions and 
programs. 


F.  Based on the information and observations referred to in Paragraph 3.01.E above,  
     Bidder does not consider that any further examinations, investigations, explorations,  
     tests, studies, or data are necessary for the determination of this Bid for performance  
     of the Work at the price(s) bid and within the times and in accordance with the other  
     terms and conditions of the Bidding Documents. 
 
G.   Bidder is aware of the general nature of the Work to be performed by Owner and 


others at the Site that relates to the Work as indicated in the Bidding Documents. 
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H.   Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and the written 
resolution thereof by Engineer is acceptable to Bidder. 


 
 I.  The Bidding Documents are generally sufficient to indicate and convey 


understanding of all terms and conditions for the performance of the Work for which 
this Bid is submitted. 


 
J.   Bidder will submit written evidence of its authority to do business in the State or  
      other jurisdiction where the Project is located not later than the date of its execution  
      of the Agreement. 


 
ARTICLE 4 - BIDDER’S CERTIFICATION 
 
4.01  Bidder further represents that: 
 


A.   This Bid is genuine and not made in the interest of or on the behalf of any 
undisclosed individual or entity and is not submitted in conformity with any 
agreement or rules of any group, association, organization, or corporation;  


 
B.   Bidder has not directly or indirectly induced or solicited any other Bidder to submit 


a false or sham Bid;  
 
C.   Bidder has not solicited or induced any individual or entity to refrain from bidding; 


and  
 
D.   Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 


competing for the Contract.  For the purposes of this Paragraph 4.01.D: 


1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing 
of value likely to influence the action of a public official in the bidding process; 


2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid 
prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits 
of free and open competition; 


3. “collusive practice” means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to 
establish bid prices at artificial, non-competitive levels; and 


4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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ARTICLE 5 - BASIS OF BID 
 
5.01  Bidder will complete the Work in accordance with the Contract Documents for the 


following price(s): 
 
[SUGGESTED FORMAT FOR LUMP SUM BID] 
 
Lump Sum Bid Price ___________________________________ ($ ___________) 
 (use words) (numerals) 


 
{OR} 


 
Lump Sum Bid Price for Section I Only __________________________($ ___________) 
             (use words) (numerals) 
 
Lump Sum Bid Price for Section II Only __________________________($ ___________) 
 (use words) (numerals) 
 
Lump Sum Bid Price for Sections I and II _________________________($ ___________) 
 (use words) (numerals) 
 
All specified cash allowances are included in the price(s) set forth above, and have been 
computed in accordance with Paragraph 11.02 of the General Conditions. 


[SUGGESTED FORMAT FOR UNIT PRICE BID] 
 
Attached Itemized Unit Price Sheets 
 
{Using a format similar to the following layout:} 
 
Item   Estimated  Total 
No. Description Unit Quantity Unit Price Estimated 
Price 
 
___ __________________________ ______ __________ $ _________$ ___________ 
___ __________________________ ______ __________ $ _________$ ___________ 
___ __________________________ ______ __________ $ _________$ ___________ 


 
Total of All Bid Prices             ($ ___________) 
 


Unit Prices have been computed in accordance with paragraph 11.03.B of the General  
Conditions. 
 
Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the  
purpose of comparison of Bids, and final payment for all Unit Price Bid items will be  
based on actual quantities, determined as provided in the contract Documents. 
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[END OF SUGGESTED BID FORMATS] 
 
ARTICLE 6 - TIME OF COMPLETION 
 
6.01  Bidder agrees that the Work will be substantially complete and will be completed and 


ready for final payment in accordance with paragraph 14.07 of the General Conditions 
on or before the dates or within the number of calendar days indicated in the Agreement. 


 
6.02  Bidder accepts the provisions of the Agreement as to liquidated damage.   
 
ARTICLE 7 - ATTACHEMENTS TO THIS BID 
 
7.01  The following documents are attached to and made a condition of the Bid: 
 


A.   Required Bid security in the form of a Bid Bond (EJCDC No. C-430) or Certified 
Check (circle type of security provided); 


 
B.   List of Proposed Subcontractors; 
 
C.   List of Proposed Suppliers; 
 
D.   List of Project References; 
 
E.   Evidence of authority to do business in the state or jurisdiction of the Project; or a 


written covenant to obtain such license within the time frame for acceptance of Bids; 
 
F.   [If applicable] Contractor’s License No.: ____________ [or] Evidence of Bidder’s 


ability to obtain a State Contractor’s License and a covenant by Bidder to obtain said 
license within the time for acceptance of Bids; 


G.   Required Bidder Qualification Statement with Supporting Data; and 
 
H.   If Bid amount exceeds $10,000, signed Compliance Statement (RD 400-6).  Refer to 


specific equal opportunity requirements set forth in paragraph 18.10 of the General 
Conditions; 


 
I.   If Bid amount exceeds $25,000, signed Certification Regarding Debarment,  
     Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 


Transactions (AD-1048); 
 
J. If Bid amount exceeds $100,000, signed RD Instruction 1940-Q, Exhibit A-1, 


Certification for Contracts, Grants, and Loans.  
 
K. [List other documents as pertinent] 
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ARTICLE 8 - DEFINED TERMS 
 
8.01  The terms used in this Bid with the initial capitol letters have the meanings indicated in 


the Instructions to Bidders, the General Conditions, and the Supplementary Conditions. 
 
ARTICLE 9 - BID SUBMITTAL 
 
9.01  This Bid is submitted by:  
 
If Bidder is: 
 
An Individual 
 


Name (typed or printed): ____________________________________________________ 
 
By: _____________________________________________________________________ 
 (Individual’s signature) 


SEAL, 
 if required 


by State 


 
Doing business as: 
_______________________________________________________________ 
 


A Partnership 
 


Partnership Name: _________________________________________________________ 
 
By: _____________________________________________________________________ 


SEAL, 
 if required 


by State 


 (Signature of general partner -- attach evidence of authority to sign) 
 
Name (typed or printed): 
__________________________________________________________ 
 


A Corporation 
 


Corporation Name: 
_______________________________________________________________ 
 
State or Jurisdiction of Incorporation: ______________________________ 
 
Type (General Business, Profession, Service, Limited Liability): 
___________________________ 
 
By:  ___________________________________________________________________ 
 (Signature -- attach evidence of authority to sign) 
 


00410-6 







RUS Bulletin 1780-26 
Attachment G 


Page 7 


Name (typed or printed): 
___________________________________________________________ 
 
Title: ____________________________________________ 
 
Attest ____________________________________________________________ 


CORPORATE 
SEAL, 


 if required by State


 (Signature of Corporate Secretary) 
 
Date of Qualification to do business in ____________ [State or other jurisdiction where 
Project is located] is ___/___/______ 
 


A Joint Venture 
 


Name of Joint Venture: 
________________________________________________________ 
 


SEAL, 
 if required 


by State 


First Joint Venture Name: 
____________________________________________________ 
 
By:  ____________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed): 
____________________________________________________________ 
 
Title: ____________________________________________ 
 


SEAL, 
 if required 


by State 


Second Joint Venture Name: 
____________________________________________________ 
 
By: ____________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed): 
____________________________________________________________ 
 
Title: ____________________________________________ 
 
(Each joint venturer must sign.  The manner of signing for each individual, partnership, 
and corporation that is party to the venture should be in the manner indicated above.) 


 
Bidder’s Business address: __________________________________________________ 
 
________________________________________________________________________ 
 
Business Phone No. (_____)______________ 
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Business FAX No. (_____)_____________ 
 
Business E-Mail Address 
_______________________________________________________________________ 
 
State Contractor License No. ____________________________________. (If applicable) 
 
Employer’s Tax ID No. _______________________________________ 
 
Phone and FAX Numbers, and Address for receipt of official communications, if different 
from Business contact information: 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 


9.02  Bid submitted on ______________________________, 20___. 
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Supplementary Conditions 


 
These Supplementary Conditions amend or supplement the Standard General Conditions of 
the Construction Contract (No. C-700, 2007 Edition) and other provisions of the Contract 
Documents as indicated below.  All provisions that are not so amended or supplemented 
remain in full force and effect.   
 
The terms used in these Supplementary Conditions will have the meanings indicated in the 
General Conditions.  Additional terms used in these Supplementary Conditions have the 
meanings stated below, which are applicable to both the singular and plural thereof. 
 


TABLE OF CONTENTS 
 Page 
SC 1.01.A.2 Agency 1 
SC-1.01.A.3 Application for Payment 1 
SC-1.01.A.9 Change Order 2 
SC-1.01.A.19 Engineer’s Consultants 2 
SC-3.06.A.1 Use of Electronic Data 2 
{SC-4.02 Subsurface and Physical Conditions 2} 
{SC-4.06 Hazardous Environmental Condition at Site 3} 
SC-5.04 Contractor’s Liability Insurance 3 
SC-6.05.C Substitutes and “Or-Equals”, Engineer’s Evaluation 5 
SC-6.06 Concerning Subcontractors, Suppliers, and Others 5 
{SC-6.10 Taxes 5} 
{SC-7.01.A Related Work at Site 6} 
{SC-7.02.A.1 Coordination 6} 
SC-9.03.A Project Representative 6 
SC-14.02.A.3 Retainage 6 
SC-14.02.A.4 Applications for Payment 6 
SC-14.02.C.1 Payment Becomes Due 6 
{SC-17.07 Tribal Sovereignty 7} 
SC-18 Federal Requirements 7 
 
SC-1.01.A.2.  Add the following new Paragraph after Paragraph 1.01.A.1: 
 
The Project is financed in whole or in part by USDA Rural Utilities Service pursuant to the 
Consolidated Farm and Rural Development Act (7 USC Section 1921 et seq.).  The Rural 
Utilities Service programs are administered through the USDA Rural Development offices; 
therefore, the Agency for these documents is USDA Rural Development. {add other funding 
sources and modify when necessary.} 
 
SC-1.01.A.3.  Add the following language to the end of Paragraph 1.01.A.3: 
 
The Application for Payment form to be used on this Project is EJCDC No. C-620. The 
Agency must approve all Applications for Payment before payment is made. 
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SC-1.01.A.9.  Add the following language to the end of Paragraph 1.01.A.9: 
 
The Change Order form to be used on this Project is EJCDC No. C-941.  Agency approval is 
required before Change Orders are effective. 
 
SC-1.01.A.19.  Add the following language to the end of Paragraph 1.01.A.19: 
 
The Engineer’s Consultants on this project are: {list all consultants}. 
 
{If the use of electronic data, electronic media, or electronic project monitoring is planned 
for this Project, then CONCENSUS DOCS form 200.2 may be added  to the Construction 
Contract as an Exhibit.  If so, add the following language to the Supplementary Conditions. 
 
SC – 3.06.A.1.  Add the following new Paragraph immediately after Paragraph 3.06.A 
 
1.  Special requirements for electronic data apply to this Project.  See attached Exhibit entitled 


“Electronic Communications Protocol Addendum,” Consensus DOCS form # 200.2.} 
 
SC-4.02.  Add the following new paragraphs immediately after Paragraph 4.02.B: 
 


C.  In the preparation of Drawings and Specifications, Engineer relied upon the following  
       reports of exploration and tests of subsurface conditions at the Site: 


 
1.  See EJCDC No.C-800 for examples. 


 
D. In the preparation of Drawings and Specifications, Engineer relied upon the following 


drawings of physical conditions in or relating to existing surface and subsurface 
structures (except Underground Facilitates) which are at or contiguous to the Site: 


 
1.  See EJCDC No. C-800 for examples. 


 
E. Copies of reports and drawings itemized in SC-4.02.C and SC-4.02.D that are not 


included with Bidding Documents may be examined at _____________________ 
__________________________________ during regular business hours.  These 
reports and drawings are not part of the Contract Documents, but the “technical data” 
contained therein upon which the Contractor may rely as identified and established 
above are incorporated therein by reference. Contractor is not entitled to rely upon 
other information and data utilized by Engineer in the preparation of the Drawings and 
Specifications. 


 
OR 


 
SC-4.02.  Delete Paragraphs 4.02.A and 4.02.B in their entirety and insert the following: 
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A. No reports or explorations or tests of subsurface conditions at or contiguous to the Site 
are known to the Owner or Engineer.} 


 
{SC-4.06.  Add the following new paragraphs immediately after Paragraph 4.06.A: 
 


1.  In the preparation of Drawings and Specifications, Engineer relied upon the  
     following reports of Hazardous Environmental Conditions at the Site: 


 
                 a.  See EJCDC No.C-800 for examples. 
 


2.  In the preparation of Drawings and Specifications, Engineer relied upon the  
     following drawings of Hazardous Environmental Conditions which are at or  
     contiguous to the Site: 


 
                 a.  See EJCDC No. C-800 for examples. 
 


3.  Copies of reports and drawings itemized in SC-4.06.A.1 and SC-4.06.A.2 that are  
      not included with Bidding Documents may be examined at _________________ 


__________________________________ during regular business hours.  These 
reports and drawings are not part of the Contract Documents, but the “technical 
data” contained therein upon which the Contractor may rely as identified and 
established above are incorporated therein by reference. Contractor is not entitled 
to rely upon other information and data utilized by Engineer in the preparation of 
the Drawings and Specifications. 


 
OR 


 
SC-4.06.  Delete Paragraphs 4.06.A and 4.06.B in their entirety and insert the following: 
 


A. No reports or drawings of Hazardous Environmental Conditions at or contiguous to 
the Site are known to the Owner or Engineer. 


 
B. Not used. 


 
SC-5.04.  Add the following new paragraph immediately after Paragraph 5.04.B: 
 


C. The limits of liability for insurance required by Paragraph 5.04 of the General 
Conditions shall provide coverage for not less than the following amounts or greater 
where required by Laws and Regulations: 


 
 
 
 


1.  Workers’ Compensation, and related coverages under Paragraphs 5.04.A.1 and A.2  
     of the General Conditions: 
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a. State: Statutory 
b. Applicable Federal  
 (e.g., Longshoremen’s) Statutory 
c. Employer’s Liability {$ 500,000} 


 
2.  Contractor’s General Liability under Paragraphs 5.04.A.3 through A.6 of the  
     General Conditions which shall include completed operations and product liability  
      coverages and eliminate the exclusion with respect to property under the care,  
      custody, and control of the Contractor: 


 
a.  General Aggregate {$ 2,000,000} 
b.  Products - Completed  
     Operations Aggregate {$ 1,000,000} 
c.  Personal and Advertising  
     Injury {$ 1,000,000} 
d.  Each Occurrence  
     (Bodily Injury and  
     Property Damage) {$ 1,000,000} 
e.  Property Damage liability  
     insurance will provide  
     Explosion, Collapse, and  
     Underground coverages where  
     applicable. 
f.  Excess or Umbrella Liability 


                      1) General Aggregate {$ 5,000,000} 
                      2) Each Occurrence {$ 5,000,000} 
 


3.  Automobile Liability under Paragraph 5.04.A.6 of the General Conditions: 
 


a.  Bodily Injury: 
     Each Person {$ 1,000,000} 
     Each Accident {$ 1,000,000} 
b.  Property Damage: 
     Each Accident {$ 1,000,000} 
c.  Combined Single Limit of {$ 1,000,000} 


 
4.  The Contractual Liability coverage required by paragraph 5.04.B.4 of the General   
     Conditions shall provide coverage for not less than the following amounts: 


 
a.  Bodily Injury: 
     Each Person {$ 2,000,000} 
     Each Accident {$ 2,000,000} 
b.  Property Damage: 
     Each Accident {$ 2,000,000} 
     Annual Aggregate {$ 2,000,000} 
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{5. List additional types and amounts of insurance that may be required by Owner.} 
 
{6. List by name other persons or entities to be included on policy as additional 


insureds.} 
 
SC-6.05.C.  Amend the paragraph by making two subparagraphs under the title C.  
Engineer’s Evaluation.  The paragraph text is retitled, 6.05.C.2 After Effective Date of 
Agreement.  A new paragraph is added before this paragraph to read as follows: 
 


1.  During Bidding. The Contract, if awarded, will be on the basis of materials and  
     equipment specified or described in the Bidding Documents, or “or-equal”          
     materials and equipment as defined in paragraph 6.05 of the General Conditions, or  
     those substitute materials and equipment approved by the Engineer and identified  
     by Addendum.  The materials and equipment described in the Bidding Documents  
     establish a standard of required type, function, and quality to be met by any  
     proposed substitute or “or-equal” item.  Request for Engineer’s clarification of  
     materials and equipment considered “or-equal” prior to the Effective Date of the  
     Agreement must be received by the Engineer at least 5 days prior to the date for  
     receipt of Bids.  No item of material or equipment will be considered by Engineer  
     as a substitute unless written request for approval has been submitted by Bidder 


and  
     has been received by Engineer at least 15 days prior to the date for receipt of Bids.   
     Each request shall conform to the requirements of Paragraph 6.05 of the General  
     Conditions.  The burden of proof of the merit of the proposed item is upon the  
     Bidder.  Engineer’s decision of approval or disapproval of a proposed item will be  
     final.  If Engineer approves any proposed substitute item, such approval will be set  
     forth in an Addendum issued to all prospective Bidders.  Bidders shall not rely  
     upon approvals made in any other manner. 


 
SC-6.06  Add a new paragraph immediately after Paragraph 6.06.G: 
 
The Contractor shall not award work valued at more than fifty (50%) percent of the Contract 
Price to Subcontractor(s), without prior written approval of the Owner. 
 
{If OWNER qualifies for sales or use tax exemptions, language similar to the following 
should be inserted here and coordinated with the language of Article 22 of the Instructions to 
Bidders. 
 
SC-6.10.  Add a new paragraph immediately after Paragraph 6.10.A: 
 


B. Owner is exempt from payment of sales and compensating use taxes of the [State] and 
of cities and counties thereof on all materials to be incorporated into the Work. 


 
1. Owner will furnish the required certificates of tax exemption to Contractor for use 


in the purchase of supplies and materials to be incorporated into the Work. 
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2. Owner’s exemption does not apply to construction tools, machinery, equipment, or 
other property purchased by or leased by Contractor, or to supplies or materials 
not incorporated into the Work. 


 
{SC-7.01.A.  If the Owner is planning to have Work performed by more than one prime 
contractor, by Owner, or others, it should be specifically stated here.} 
 
{When multiple prime contractors are working on a single Site, the following modification 
should be made. 
 
SC-7.02.A.1.  Delete paragraphs 7.02.A.1-3 in their entirety and insert the following: 
 


1.  The ___________________ Contractor shall have the authority and be responsible for 
coordination of the activities among the other prime contractors and subcontractors on 
the Site to ensure a safe, efficient working environment.  This authority covers 
scheduling delivery of materials, storage of materials, sequencing of construction 
involving different crafts, resolving interface issues between crafts, scheduling testing, 
and all other aspects of the Work that do not impact the design or function of the Work. 
 


SC-9.03.A.  Add the following language at the end of paragraph 9.03.A:  
 


The Engineer will provide Resident Project Representative services for this project.  
The Duties, Responsibilities, and Limitations of Authority of the Resident Project 
Representative will be as stated in Exhibit D of the Agreement Between Owner and 
Engineer, E-500, 2008 Edition, as amended and executed for this specific Project.  {If 
anyone other than the Engineer is providing the Resident Project Representative, this 
language must be modified.} 


 
SC-14.02.A.3.  Add the following language at the end of paragraph 14.02.A.3:  


 
No payments will be made that would deplete the retainage, place in escrow any funds 
that are required for retainage, or invest the retainage for the benefit of the Contractor.  


 
SC-14.02.A.4.  Add the following new Paragraph after Paragraph 14.02.A.3: 


 
The Application for Payment form to be used on this Project is EJCDC No. C-620.  The 
Agency must approve all Applications for Payment before payment is made. 


 
SC-14.02.C.1.  Delete Paragraph 14.02.C.1 in its entirety and insert the following in its 
place:  
 


1. The Application for Payment with Engineer’s recommendations will be presented to the 
Owner and Agency for consideration.  If both the Owner and Agency find the 
Application for Payment acceptable, the recommended amount less any reduction under 
the provisions of Paragraph 14.02.D will become due ten days after the Application for 
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Payment is presented to the Owner, and the Owner will make payment to the 
Contractor. 


 
{If the Project Owner is a Tribe, it is important to clarify that this agreement does not modify 
any relationships that the Tribe may have outside this Project, by adding this language.} 
 
SC-17.07.  Add the following new paragraph after Paragraph 17.06: 
 


Tribal Sovereignty.  No provision of this Agreement will be construed by any of the 
signatories as abridging or debilitating any sovereign powers of the ________(insert 
name of Tribe)______ (Tribe); affecting the trust-beneficiary relationship between the 
Secretary of the Interior, Tribe, and Indian landowner(s); or interfering with the 
government-to-government relationship between the United States and the Tribe. 


 
SC-18  Add a new Article 18, “Federal Requirements,” after Article 17. 
 
SC-18.01  Add the following language at the beginning of Article 18 with the title 
“Agency Not a Party.”   
 
A. This Contract is expected to be funded in part with funds provided by Agency. Neither 


Agency, nor any of its departments, entities, or employees is a party to this Contract. 
 


SC-18.02  Add the following language after Article 18.01.A with the title “Contract 
Approval.”   
 
A. Owner and Contractor will furnish Owner’s attorney such evidence as required so that 


Owner’s attorney can complete and execute the following “Certificate of Owner’s Attorney” 
(Exhibit GC-A) before Owner submits the executed Contract Documents to Agency for 
approval.   


B. Concurrence by Agency in the award of the Contract is required before the Contract is 
effective. 


SC 18.03  Add the following language after Article 18.02.B with the title “Conflict of 
Interest.”   
 
A. Contractor may not knowingly contract with a supplier or manufacturer if the individual 


or entity who prepared the plans and specifications has a corporate or financial affiliation 
with the supplier or manufacturer.  Owner’s officers, employees, or agents shall not 
engage in the award or administration of this Contract if a conflict of interest, real or 
apparent, would be involved. Such a conflict would arise when:  (i) the employee, officer 
or agent; (ii) any member of their immediate family; (iii) their partner or (iv) an 
organization that employs, or is about to employ, any of the above, has a financial interest 
in Contractor. Owner’s officers, employees, or agents shall neither solicit nor accept 
gratuities, favors or anything of monetary value from Contractor or subcontractors. 


 
SC-18.04  Add the following language after Article 18.03.A with the title “Gratuities.”   
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A. If Owner finds after a notice and hearing that Contractor, or any of Contractor’s agents or 


representatives, offered or gave gratuities (in the form of entertainment, gifts, or otherwise) 
to any official, employee, or agent of Owner or Agency in an attempt to secure this Contract 
or favorable treatment in awarding, amending, or making any determinations related to the 
performance of this Contract, Owner may, by written notice to Contractor, terminate this 
Contract. Owner may also pursue other rights and remedies that the law or this Contract 
provides. However, the existence of the facts on which Owner bases such findings shall be 
an issue and may be reviewed in proceedings under the dispute resolution provisions of this 
Contract. 


B. In the event this Contract is terminated as provided in paragraph 18.04.A, Owner may 
pursue the same remedies against Contractor as it could pursue in the event of a breach of 
this Contract by Contractor. As a penalty, in addition to any other damages to which it may 
be entitled by law, Owner may pursue exemplary damages in an amount (as determined by 
Owner) which shall not be less than three nor more than ten times the costs Contractor 
incurs in providing any such gratuities to any such officer or employee. 


SC-18.05  Add the following language after Article 18.04.B with the title “Audit and 
Access to Records.”   
 
A. Owner, Agency, the Comptroller General of the United States, or any of their duly 


authorized representatives, shall have access to any books, documents, papers, and records 
of the Engineer which are pertinent to the Agreement, for the purpose of making audits, 
examinations, excerpts, and transcriptions. Engineer shall maintain all required records for 
three years after final payment is made and all other pending matters are closed.  
 


SC-18,06  Add the following language after Article 18.05.A with the title “Small, 
Minority and Women’s Businesses.”   


 
A. If Contractor intends to let any subcontracts for a portion of the work, Contractor shall 


take affirmative steps to assure that small, minority and women’s businesses are used 
when possible as sources of supplies, equipment, construction, and services. Affirmative 
steps shall consist of:  (1) including qualified small, minority and women’s businesses on 
solicitation lists; (2) assuring that small, minority and women’s businesses are solicited 
whenever they are potential sources; (3) dividing total requirements when economically 
feasible, into small tasks or quantities to permit maximum participation of small, minority, 
and women’s businesses; (4) establishing delivery schedules, where the requirements of 
the work permit, which will encourage participation by small, minority and women’s 
businesses; (5) using the services and assistance of the Small Business Administration and 
the Minority Business Development Agency of the U.S. Department of Commerce; (6) 
requiring each party to a subcontract to take the affirmative steps of this section; and (7) 
Contractor is encouraged to procure goods and services from labor surplus area firms. 


 
SC-18.07  Add the following after Article 18.06.A with the title “Anti-Kickback.”   
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A. Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 40 USC 
276c) as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors 
and Subcontractors on Public Buildings or Public Works Financed in Whole or in Part by 
Loans or Grants of the United States”). The Act provides that Contractor or subcontractor 
shall be prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public facilities, to give up any part of the compensation to which 
they are otherwise entitled. Owner shall report all suspected or reported violations to 
Agency. 


SC-18.08  Add the following after Article 18.07.A with the title “Clean Air and Pollution 
Control Acts.”   
 
A. If this Contract exceeds $100,000, Compliance with all applicable standards, orders, or 


requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h) and 42 
USC 7401et. seq.), section 508 of the Clean Water Act (33 U.S.C. 1368) and Federal 
Water Pollution Control Act (33 USC 1251 et seq.), Executive Order 11738, and 
Environmental Protection Agency regulations (40 CFR part 15) is required.  Contractor 
will report violations to the Agency and the Regional Office of the EPA. 


 
SC-18.09  Add the following after Article 18.08 with the title “State Energy Policy.”   
 
A. Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163). 


Mandatory standards and policies relating to energy efficiency, contained in any 
applicable State Energy Conservation Plan, shall be utilized. 


 
SC-18.10  Add the following after Article 18.09 with the title “Equal Opportunity 
Requirements.”   
 
A. If this Contract exceeds $10,000, Contractor shall comply with Executive Order 11246, 


“Equal Employment Opportunity,” as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented 
by regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” 


B. Contractor’s compliance with Executive Order 11246 shall be based on its implementation 
of the Equal Opportunity Clause, specific affirmative active obligations required by the 
Standard Federal Equal Employment Opportunity Construction Contract Specifications, as 
set forth in 41 CFR Part 60-4 and its efforts to meet the goals established for the 
geographical area where the Contract is to be performed. The hours of minority and female 
employment and training must be substantially uniform throughout the length of the 
Contract, and in each trade, and Contractor shall make a good faith effort to employ 
minorities and women evenly on each of its projects. The transfer of minority or female 
employees or trainees from Contractor to Contractor or from project to project for the sole 
purpose of meeting Contractor’s goals shall be a violation of the Contract, the Executive 
Order, and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured 
against the total work hours performed. 
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C. Contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs within 10 working days of award of any construction subcontract in 
excess of $10,000 at any tier for construction work under the Contract resulting from this 
solicitation. The notification shall list the name, address, and telephone number of the 
subcontractor; employer identification number; estimated dollar amount of subcontract; 
estimated starting and completion dates of the subcontract; and the geographical area in 
which the Contract is to be performed. 


SC-18.11  Add the following after Article 18.10.C  with the title “Restrictions on 
Lobbying.”   
 
A. Contractor and each subcontractor shall comply with Restrictions on Lobbying (Public Law 


101-121, Section 319) as supplemented by applicable Agency regulations. This Law applies 
to the recipients of contracts and subcontracts that exceed $100,000 at any tier under a 
Federal loan that exceeds $150,000 or a Federal grant that exceeds $100,000. If applicable, 
Contractor must complete a certification form on lobbying activities related to a specific 
Federal loan or grant that is a funding source for this Contract. Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 USC 1352. Each 
tier shall disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Certifications and disclosures are forwarded from tier to tier 
up to the Owner. Necessary certification and disclosure forms shall be provided by Owner. 


SC-18.12  Add the following after Article 18.11.A with the title “Environmental 
Requirements.”   
 
When constructing a project involving trenching and/or other related earth excavations, 
Contractor shall comply with the following environmental constraints: 
 
A. Wetlands – When disposing of excess, spoil, or other construction materials on public or 


private property, Contractor shall not fill in or otherwise convert wetlands. 


B. Floodplains – When disposing of excess, spoil, or other construction materials on public or 
private property, Contractor shall not fill in or otherwise convert 100 year floodplain areas 
delineated on the latest Federal Emergency Management Agency Floodplain Maps, or other 
appropriate maps, i.e., alluvial soils on NRCS Soil Survey Maps. 


C. Historic Preservation – Any excavation by Contractor that uncovers an historical or 
archaeological artifact shall be immediately reported to Owner and a representative of 
Agency. Construction shall be temporarily halted pending the notification process and 
further directions issued by Agency after consultation with the State Historic Preservation 
Officer (SHPO). 


D. Endangered Species – Contractor shall comply with the Endangered Species Act, which 
provides for the protection of endangered and/or threatened species and critical habitat. 
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Should any evidence of the presence of endangered and/or threatened species or their critical 
habitat be brought to the attention of Contractor, Contractor will immediately report this 
evidence to Owner and a representative of Agency. Construction shall be temporarily halted 
pending the notification process and further directions issued by Agency after consultation 
with the U.S. Fish and Wildlife Service. 


E. Mitigation Measures – If the project had an Environmental Report, Environmental 
Assessment, or Environmental Impact Statement to meet the requirements of the National 
Environmental Policy Act, compliance with the mitigation measures, if any, in that 
document are hereby included as a condition of this contract.  {These mitigation measures 
are as follows: Insert mitigation measures if any.} 
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EXHIBIT GC-A 


 


Certificate of Owner’s Attorney 


I, the undersigned, ___________________________________, the duly authorized and 
acting legal representativ________________________________________________________, 
do hereby certify as follows: 


I have examined the attached Contract(s) and performance and payment bond(s) and the 
manner of execution thereof, and I am of the opinion that each of the aforesaid agreements is 
adequate and has been duly executed by the proper parties thereto acting through their duly 
authorized representatives; that said representatives have full power and authority to execute 
said agreements on behalf of the respective parties named thereon; and that the foregoing 
agreements constitute valid and legally binding obligations upon the parties executing the same 
in accordance with the terms, conditions, and provisions thereof. 


 


 _________________________________________  


 


Date: ____________________________ 


 


 


 
AGENCY CONCURRENCE 
 
As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments 
thereunder, the Agency hereby concurs in the form, content, and execution of this Agreement. 
 


 
 
By:_________________________________________Date________________________


_ 
 


 
Type Name:__________________________________ 
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USDA, Rural Development 


MN 1780, Guide 24 


(Rev. 10/2015) 
 


Proposed Method of Finance 
Water and Environmental Program 


 


USDA Rural Development applicants are required to provide a letter from a recognized 
bond counsel stating under which state statute they are authorized to issue General 
Obligation Bonds.  This letter should be addressed to the applicant, with a copy being 
provided to Rural Development.  In cases where security is not a bond, the applicant’s 
attorney should provide a letter stating under what authority the applicant can incur debt 
and authorize liens on security 
 
Listed below are the Rural Development recognized Bond Counsel Firms in MN.   
 


Best & Flanagan, LLP 


Attorney: David Nelson 
225 South Sixth Street 
Suite 4000 
Minneapolis, MN 55402 
612-339-7121; fax 612-339-5897 
 
Briggs & Morgan 


Attorney: Mary Ippel 
W2200 First National Bank Building 
332 Minnesota St 
St. Paul, MN 55101-1396 
651-808-6600; fax 651-808-6450 
 
Dorsey & Whitney 


50 South Sixth Street 
Suite 1500 
Minneapolis, MN 55402-1498 
612-340-2600; fax 612-340-2868 
Toll Free: (800) 759-4929 
 
Faegre & Benson 


2200 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN 55402-3901 
612-766-7000; fax 612-766-1600 
Toll Free: (800) 328-4393 
 
Fredrikson & Bryon, P.A. 


Attorney : Sherrill Oman 
200 South Sixth Street 
Suite 4000 
Minneapolis, MN 55402-1425 
612-492-7131; fax 612-492-7077 
 
Fryberger, Buchanan, Smith, & Frederick 


302 West Superior St, Suite 700 
Duluth, MN 55802 
218-722-0861; fax 218-725-6800 
Toll Free – (800) 496-6789 
 
 
 
 


Gray, Plant &  Mooty 


500 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 
612-632-3000; fax 612-632-4444 
 
Kennedy & Graven  


Attorney: David Kennedy 
470 US Bank Plaza 
200 South 6


th
 Street 


Minneapolis, MN 55402 
612-337-9300; fax 612-337-9310 
Toll Free – (800) 788-8201 
 
Lindquist & Vennum 


4200 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 
612-371-3211; fax 612-371-3207 
 
Ohnstad Twichell, Attorneys at Law 


Attorney: Daniel R. Twichell 
West Fargo State Bank Building 
901 13


th
 Avenue East, Suite B 


PO Box 458 
West Fargo, ND 58078-0458 
701-282-3249; fax 701-282-0825 
Toll Free: (800) 568-2407 
 
Swimmer Law Offices, LLC 


3582 W. Oakland Ave, #8 
PO Box 11099 
Shorewood, WI 53211 
414-380-2433; fax 414-908-9695 
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About the Midwest Assistance Program, Inc. 


The Midwest Assistance Program, Inc. (MAP) 
provides technical assistance and training on water, 
wastewater, solid waste, and community 
development issues to small, rural communities in 
nine states. MAP annually assists over 350 
communities. 


The service area includes Iowa, Kansas, Minnesota, 
Missouri, Montana, Nebraska, North Dakota, South 
Dakota and Wyoming. All of MAP’s services are 
delivered on-site with assistance provided to 
community leaders upon request and at no cost. 


MAP’s field-based staff tailor on-site technical 
assistance and training to each community. Utilizing a 
capacity-building process, skills are transferred from 
MAP professionals to rural community leaders. 
Community leaders develop the skills to respond to 
community problems rather than having MAP solve 
the problem for them. As a result, the community is 
able to develop sound strategies for dealing with 
present problems and may be able to prevent future 
ones.  


Some examples of technical assistance and training 
include: 
q Financial packaging 


q Water/wastewater system compliance  


q Record keeping, financial management 


q Developing water or sewer entities 


q Policy development 


MAP’s quarterly newsletter, “WaterLog,” is an 
informative tool for local leaders. MAP’s video tape, 
narrated by Garrison Keillor, takes viewers on an 
entertaining journey into the services provided by 
MAP. For a free newsletter subscription or to borrow 
the tape, call MAP’s central office at 800-822-2981. 


MAP was incorporated in 1979 as one of six regional 
technical assistance centers making up the national 
Rural Community Assistance Program, Inc. (RCAP). 
The RCAP network includes the RCAP national 
office; six regional RCAP offices with multi-state 
service areas; and more than 150 field-based rural 
development specialists at the state and local levels 
in all states, Puerto Rico and the Virgin Islands. 


 


 


Mission 


The Midwest Assistance 
Program, Inc. is dedicated to 
helping rural communities 
improve their environment, 
quality of life and be self-
sustaining. 


 


How to contact MAP 


MAP’s central administrative 
office is located in Minnesota.  
Contact the central office for 
the Rural Development 
Specialist nearest you or visit 
our web site at 
http://www.map-inc.org. 


Kenneth Bruzelius 
Chief Executive Officer 


P.O. Box 81 
New Prague, MN  56071 


952.758.4334  
Email: map@bevcomm.net 
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How To Hire An Engineer 


 
Introduction 


Hiring an engineer can be a difficult task.  The engineer is responsible for planning, 
designing and overseeing construction of projects that can commit 
communities/districts to substantial expenditures.  Often times, the value of this work 
must be accepted at face value if the town or district is unfamiliar with the technical 
aspects of the proposed project. 


Prior to beginning the process of hiring an engineer, it is suggested that you do a 
comprehensive review of your system - What exactly do you have?  What do you 
need?  What do you want?  What can you afford?  In other words, know your 
expectations, as well as your limitations. 


When is it necessary to have a professional engineer assist the district or 
community?  A registered professional engineer is needed to prepare the 
preliminary engineering studies that are part of federal and state loan/grant 
applications.  An engineer is also needed to prepare the final design and contract 
specifications for construction of new water and wastewater facilities.  In addition, 
most states require a professional engineer for renovation, rehabilitation and repair 
projects for water and wastewater systems.   


When selecting an engineer for a facility plan (preliminary design), you may want to 
go through the selection process (procurement process) as outlined in this how-to 
guide; the identification, notification, checking references, interviews, selection and 
contracting.  These steps will assist you in selecting the best consultant (engineer) for 
your job.  


This entire procurement process will also be required when selecting an engineer for 
the final design and construction of your project. That is, unless you met all of the 
procurement process requirements when you contracted with an engineering firm to 
complete your facility plan, and you choose to use the same firm for both preliminary 
and final design. 


In order to stay in compliance with state regulations, we suggest you contact your 
state regulatory agency before undertaking any rehabilitation project to determine if 
an engineering plan is needed. Then if you do need an engineer, read this handbook 
in its entirety before you begin the process for hiring an engineer given in this guide. 


A few terms to know are: 


CDBG – Community Development Block Grant program 


EPA – Environmental Protection Agency 


DEQ – Department of Environmental Quality 


DNRC – Department of Natural Resources and Conservation 


RFP – Request for Proposals 
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RFQ – Request for Qualifications 


SRF – State Revolving Fund 


TSEP – Treasure State Endowment Program 


USDA/Rural Development – formerly known as Farmers Home 
Administration 


NOAORFP – Notice of Availability of Request for Proposals 


 


 


 


The Selection Process 


Selecting an engineer should be a well-considered judgment.  A proper selection 
may mean the difference between a well-planned, economical and successful 
project, or a mediocre one.  The process of selecting an engineer is straight 
forward...similar to hiring any employee.   


The basic process involves the following nine steps:  
1. Decide what scope of work you want an engineering firm to complete. 


2. Write an RFP and/or a Notice of Availability of RFP. 


3. Publish RFP or NOAORFP in your local paper and at least three regional 
daily newspapers and mail to several previously identified engineering firms. 


4. Mail RFP to firms making inquiries. 


5. Accept and screen the proposals that arrive from engineering firms. 


6. Check references from all proposals. 


7. Identify two or three firms with best proposals and interview principals of 
those firms. 


8. Select an engineering firm. 


9. Negotiate contract based on your earlier identified scope of work. 


 


 


Step 1. Decide what scope of work you want an engineering firm to 
complete 


This decision should be based on a survey or analysis of the condition of your 
present system or your community’s/district’s identified need or problem.  For 
example, if your town has outgrown its system, part of the scope of work would be to 
ask for an assessment of the present system, options for upgrades or expansions 
and projected costs for those options.   


1 
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If you are constructing a new system, request options for types of systems to provide 
safe water or wastewater disposal for a set number of years (20?) considering 
population, land availability, water source and other issues you have identified.  This 
“Scope of Work” will be the most important portion of your Request for Proposals 
(RFP). 


 


 


Step 2. Write a Request for Proposals and/or a Notice of Availability of 
Request for Proposals 


Some towns/districts prefer to provide notice that they have an RFP available for the 
engineering community by publishing a Notice of Availability of RFP.  There are at 
least two reasons for this:   


1. It shortens the announcement in the newspaper saving money in advertising 
costs;   


2. It allows the town/district to know in advance approximately how many 
engineering firms are interested in the project by the number of inquiries they 
receive for the complete RFP.   


Use the guidance and samples that follow to write your own RFP or NOAORFP.  


 


 


 


Guidance for writing a Requests for Proposals 


The Request for Proposals (RFP) is simply a notification of your intent to secure 
professional services.  If you are using state or federal dollars in your project, be sure 
to check with the funding agency to see if they have specific requirements in the 
notification process.  Most agencies will require a legal or public notice to be 
published in a newspaper of general circulation. 


The RFP should be accompanied by a cover letter that includes the names of the 
contact persons in the community or district, telephone numbers (during regular 
business hours), and budget constraints of the community/district for this project.  
The budget limitation information is helpful if the community/district has limited funds 
for a preliminary engineering study.  In final design, engineering costs are usually part 
of the project cost and are more difficult to list as a constraint in the RFP. 


2 
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It is suggested that the RFP be prepared in four parts. 


Part 1 - General Information for the Engineer 


Part 2 - Technical Requirements 


Part 3 - Criteria for Selection 


Part 4 - Scope of Work Statement 


 


Part 1.  General Information for the Engineer 


This section provides: 
q The name of the community or district issuing the RFP,  


q A brief description of the problem,  


q Information on time frames,  


q Type of contract (if known),  


q Response date and  


q Information on pre-proposal contacts in the community or district to 
clarify information or questions. 


 


 


Part 2.  Technical Requirements 


This section asks the engineer to give his understanding of the 
community’s/district's problem to be addressed by their proposal by including 
in the RFP:  


q A written description of the work to be performed (for both 
preliminary study and final design) and  


q A list of the services and/or products (maps, plans, O&M manual, 
etc.) to be delivered as part of this project (for final design and 
construction).    


Request information to help assess the qualifications of the firm: 
q References from related projects (listing contact names, addresses 


and telephone numbers),  


q Projects where they have done similar work, and  


q Personnel in the engineering firm who will be assigned to work on 
this project, with their prior experience in similar types of projects. 


Proposals shall include the following information: 
q Prior experience in this type of project (list of similar projects 


completed) 
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q References from each project listed above, including name, 
address and telephone numbers 


q Listing of the qualifications of firm’s staff 


q Estimate of person-hours needed to complete the project work 


q Current work load that might affect the project 


q Statement of the technical approach to be used in this project, 
including potential alternatives 


  


  


Part 3.  Criteria for Selection 


This section should describe the criteria you will use to evaluate the 
proposals, as well as the point factors attached to each.  These criteria will 
help the engineer understand your concerns and how to respond to them. 


Factors to be used to evaluate the proposals should include the following, 
which are of equal importance: 


q Qualifications and experience of the project engineer 


q Past experience with this type of project 


q Experience in working with CDBG and other funding programs 


q Present and projected workloads 


q Capability to meet time and project budget requirements 


q Location in proximity to the community/district 


The community/district will not be responsible for costs incurred by any 
engineer in the preparation of their proposals.  The community/district 
reserves the right to reject any and all proposals. 


The community/district will review all proposals received and select the 
proposals most advantageous based on the evaluation criteria for oral 
interviews. 


 


 


Part 4.   Scope of Work Statement 


This part should list the objectives of the RFP along with a listing of all known 
areas of concern to be addressed by the engineer.  It should also include a list 
of services or products to be produced as part of the project; for example, 
original or reproducible copies of all maps and drawings; the number of 
copies to be turned over to the community/district; field and inspection notes; 
O&M manuals; training of operators, etc.   
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This is where the community/district may list the services it will be responsible 
for.  For example, construction inspection; soil testing; local needs surveys, 
etc.  In other words, identify the things the community/district will do for 
themselves. 


You may choose to list the funding sources you are considering.  This should 
protect your community/district from receiving a plan that does not meet some 
of the funding agencies’ requirements. 


 


 


 


Samples 


Sample Notice of Availability of Request for Proposals 


 


NOTICE OF AVAILABILITY OF REQUEST FOR PROPOSALS 
(NOAORFP) FOR ENGINEERING SERVICES 


Anytown, Montana is requesting proposals for 
engineering services to assist the town council, at a 
minimum, in the preparation of a wastewater (or 
water) facility plan, and at a maximum, final design 
and construction management, in compliance with all 
applicable requirements of the Department of 
Environmental Quality (DEQ), State of Montana. 


Copies of the detailed Request for Proposals (RFP) 
including a description of the services to be 
provided by the respondents, the minimum content of 
responses, and the factors to be used to evaluate the 
responses can be obtained by contacting Mary Smith, 
Clerk, PO Box 000 (or street address), Anytown, MT  
50000.  Telephone xxx-xxx-xxxx during regular 
business hours. 


All responses to the detailed RFP for engineering 
services must be submitted by 5:00 PM, Friday, 
(month) (date), (year). 


# # # 


 


This notice may be published in your local paper, three larger newspapers in 
your state/region, and mailed to several engineering firms. 
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Sample Request For Proposals 


When your community/district clerk receives requests, they will provide the 
consulting firm making the request with the complete RFP, usually by mail, by 
fax, or in person. 


 


REQUEST FOR PROPOSALS 


Part 1. General Information 


Anytown, Montana, located 17 miles south of Bigtown, 
Montana, is seeking an engineering firm to provide 
services which shall include at a minimum a 
wastewater (or water) facility plan/preliminary 
engineering report, and at a maximum final design and 
construction inspection/management for a proposed 
wastewater system (or system improvement) within the 
town/district. 


(Include any other information that is pertinent – 
population, any unique characteristics of your 
town/district, etc.) 


Proposals are to be submitted to Mary Smith, Clerk, 
PO Box 000 (or street address), Anytown, MT 50000 by 
the close of business (5:00 PM) on Friday, (month) 
(date), (year). 


 


Part 2. Technical Requirements 


(Ask for what you expect as a minimum of information 
to be provided by the proposing firm.) 


Proposals shall include as a minimum the following 
information: 


q Prior experience in projects of this type (you 
may wish to request all similar project 
experience within past 7-10 years) 


q References for at least 3-5 projects listed 


q Listing of qualification of staff to be 
assigned to this project 


q (Other experience or expertise you think is 
important to your town/district board) 
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Part 3. Criteria for Selection 


The town council/district board will review all 
proposals received by the given deadline and select 
the proposals most advantageous based upon the 
evaluation criteria for oral interview. 


 


Part 4. Scope of Work Statement 


The facility planning document for the wastewater (or 
water) project will include, at a minimum, the 
information required by the Department of 
Environmental Quality (DEQ) for facility plans funded 
by that agency.  It should include: 


(List the items you want included in YOUR facility 
plan/preliminary engineering report) 


q Collection system options available to 
Anytown, including innovative/alternative 
systems (wastewater) 


q Treatment system options available to Anytown, 
including innovative/alternative systems 
(wastewater/water) 


q Sources of potable water (water) 


q Distribution options (water) 


q Potential/available funding options the 
town/district will want to consider in 
developing this wastewater (water) system 


 


The town/district will use this study as part of its 
funding application to the Rural Development (USDA), 
Treasure State Endowment Program (TSEP), Community 
Development Block Grant (CDBG), Department of Natural 
Resources & Conservation (DNRC) and the State 
Revolving Fund (wastewater or water) for loans and 
grants.  Therefore, it is imperative that the 
facility plan meets requirements of these various 
funding agencies. 


# # # 
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Step 3.  Publish the RFP or NOAORFP in your local paper and in at least 
three regional daily newspapers, and mail the notice to several 
engineering firms you know that may be interested. 


Produce a "laundry list" of engineers who may suit your needs.  Consider 
experiences you have had with an engineer, experiences of nearby districts or towns 
with similar projects. In addition, check with regulatory and funding agencies for 
recommendations of engineers who have worked with their programs.  It is important 
at this point, especially if you are going to look to these agencies for potential funds, 
that you get them involved in the process early on.  Asking for their approved list of 
engineering firms is an excellent way to involve them. 


You may also check with your state's Society of Engineers for a list of their members.  
We suggest that you look for at least four or five engineers/engineering firms to 
contact. 


 


 


Step 4.  Mail your RFP to firms making inquiries 


Once your NOAORFP is published, you will receive calls from engineering firms.  
Respond to each of these calls by obtaining a complete mailing address, name of 
person making request and a telephone number.  Mail an RFP to each firm and keep 
a record of each RFP mailed, each inquiry, and each response given. 


 


 


Step 5.  Accept and screen the proposals that arrive from engineering firms. 


Your RFP will have a deadline for accepting proposals; the majority of the proposals 
may arrive on that date.  Once you have accepted and recorded the receipt of each 
proposal, you may want to assign each board member one or more proposals for 
review.  Ask each member write any questions they have and contact the references.  
Then schedule a special meeting to go over the proposals and questions, and to 
report on the results of the reference checks. 


You may want to have an independent third party, who is knowledgeable about your 
project, complete a review of the engineering proposals in addition to your board.  
The staff of the Midwest Assistance Program is available to provide this “third party” 
review, if requested. 


 


 


3 


4 


5 
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Step 6.  Check references provided in each engineering firm’s proposal 


The best way to understand how each firm worked with similar communities/districts, 
how satisfied the community/district was with the firm, their staff and overall work is to 
ask.  This can be a time-consuming process, but it may prove to be the most 
valuable information you obtain and use in making your decision on which firms to 
interview and which firm to hire!  Take the time necessary to contact the 
communities/districts for information on the projects listed as references by the 
engineering firms.  You will obtain information on the community relations the 
firm/individual has had with previous clients. 


Feel free to contact not only communities/districts listed as references, but also 
those listed as prior clients.  Contact several references for each firm being 
considered. 


A list of some useful questions you may want to ask in checking references follows: 
q Were you satisfied with the quality and timeliness of the work? 


q Was the engineer assigned to your project knowledgeable about the 
funding program, and its requirements, that you pursued? 


q Was the engineer willing and able to work closely and effectively with 
your community/district board? 


q Were the costs and charges reasonable in relation to the work actually 
performed? 


q Was the engineering firm able to meet the time frame and schedules 
agreed upon in your contract? 


q Did the engineer have other projects scheduled that caused time 
delays in your project? 


q Did you experience any problems that would discourage you from 
hiring this engineering firm again? 


q Did they assist with your grant application to your funding source?  
Was that application successful? 


 


 


Step 7.  Identify two or three firms with best proposals and interview 
principals of those firms 


If the interviews will be held during a special board meeting, you will need to notice 
the meeting with agenda at least three days prior to the meeting. Set up the 
interviews so they can all be held in one day.  This provides you with information for a 
decision at one time, and it is a fair way to request firms to travel to your town, 
provide more details on their proposal, and give you an opportunity to ask the 
questions you raised when you reviewed the proposals.    


6 
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When the firms are invited to interview, request the staff who will be working on your 
project attend.  It helps to know who will be working with you and if that person has a 
similar philosophy as your board toward your project.  For example, the firm’s 
president may attend the interview, but not actually work with your community/district 
during your planning/designing/constructing phases. 


Once the pre-screening is completed and the references have been checked, your 
list should be narrowed to two or three candidates for oral interviews.  It is not 
necessary to interview a large number of candidates to insure adequate competition, 
and it is unfair to ask firms to take the time and incur travel expense if they are 
unlikely to be selected.  Five candidates for interviews should be the very maximum.  
Remember, it is your time involved, too. 


When interviewing the candidates, take into consideration that some board 
members may already have a "favorite" at this point in the process.  The oral 
interview gives the engineer and the board the opportunity to clarify points in the 
proposal. 


Allow sufficient time for each interview (about 45 minutes to 1 hour) with 15-minute 
breaks in between.  Set time limits for engineer's presentations (30 – 40 minutes) 
and allow 10 – 15 minutes for questions from the board.  A list of questions should 
be prepared by the board prior to the interviews.  Ask each candidate the same 
questions from the list.  This will give you a better feel for differences or similarities in 
the approach and ability of each firm. 


When making your selection, remember to distinguish between the overall firm and 
the person(s) actually assigned to your project.  A firm may have an excellent 
reputation, however, that does not guarantee the competence of the person who will 
be working for your community/district. 


 


 


 


Sample interview questions 


q What experience does your firm have in working with 
communities/districts such as ours? 


q What other communities/districts have you worked with in the state? 


q Are you familiar with our situation, and the local area, to know some of the 
particular needs we have? 


q What is the design philosophy of your firm?  Are you willing to look at 
innovative and/or alternative designs? 


q What do you see as your duty as part of this project?  Are there specific or 
itemized services that you do not provide?  Detail services you will provide 
in addition to design plans and specifications. 
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q Are you familiar with the various funding programs in the state for 
water/wastewater as they relate to communities/districts?  What has been 
your experience in working with these funding agencies before?  Has your 
firm assisted communities/districts on grant writing and the application 
preparation?  What has been the success rate of those applications? 


q Who specifically in your firm would be working directly with our board?  
Have they worked with other communities/districts? 


q What other projects are you currently working on that could take precedent 
and time away from our project?  Is your firm under any time constraints for 
this year? 


q How much of the work on our project would be subcontracted? 


q If we select your firm, would it be acceptable for the firm to accept liability 
for the design of the project?  If so, what would you have to do to assume 
that liability? 


 


Have each member of the Board complete the rating form matrix to help narrow the 
selection.  A sample is provided on the following page.  You may want to also ask 
yourselves the question, "What other considerations should there be?" and use that 
in your evaluation process.   


Competitive negotiations refers to the process of comparing qualifications, not fees.  
Engineer selection should be based on qualifications, experience and approach to 
solving your problem. Specific costs should be discussed after the engineer has 
been selected.  The budget constraints in the RFP already let the engineering firms 
know you have a limited amount of funds to allot to the project. 


Public Law 92-582: Brooks Act, passed in 1972 established an architects/engineers 
federal selection policy.  The Brooks Act sets forth a policy of selection based on 
qualifications at a fair and reasonable cost.  Your state legislature may have passed 
a state law. 
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A sample form to rank the engineering firms’ qualifications is presented 
below. 


Project: 


Date: 


 


Evaluation Criteria* 


Firms     


1. Understanding Problem: Firms 
understanding of the objectives set out 


by the community/district. 


     


2. Qualifications: Specialized 
experience and technical competence 


to do the project. 


     


3. Meet Time and Budget: Past 
record of performance with respect to 
cost control, quality of work, and ability 
to meet schedules. 


     


4. Present and Projected Work 
Load: Conflicts that might affect the 
project. 


     


5. Soundness of Approach: 
Technique of analysis, sequencing and 
method of management. 


     


6. Location: Firms proximity to and 
familiarity with the area of project. 


     


TOTAL POINTS      


 


*Assign point values according to the importance of each factor to your 
community or district. 
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Step 8.  Select an engineering firm 


At the completion of the interviews (you are conducting a special meeting) the board 
should discuss the pros and cons of each firm.  You should compare the 
scoring/ranking sheets used during the interviews.  Once your discussion reaches all 
members' satisfaction, you may choose to take a recorded vote to offer a contract to 
the selected firm.   


Once that vote is taken, the firm needs to be notified of your offer.  You may find it 
expedient to call the firm and write the offer in order for the firm to begin writing the 
proposed contract.  Also, notify in writing the unsuccessful firms. 


 


 


Step 9.  Negotiate contract based on the Scope of Work 


You will need to set up a time for the engineering firm to attend a meeting – regular 
or special – to discuss their proposed contract – content, work plans, costs, time 
frames, etc.  If there are questions, NOW IS THE TIME TO ASK THEM AND 
RECEIVE CLARIFICATION ON ANY PART OF THE CONTRACT!  


If there are changes to be made to the contract, the engineering firm will make them 
and return the changed contract to the board for their final acceptance.  Most 
communities/districts benefit from having an attorney involved in the negotiating 
process to be sure they are fully represented and their interests are protected.  Your 
board, attorney and engineer should carefully review the Work Plan to make certain 
you understand: 


q what work will be performed by the engineer,  


q what services will be provided by the engineer, and  


q what items are the community’s/district’s responsibility.   


These negotiations between community/district and engineer will take place for both 
preliminary studies, and final design and construction plans. 


The following negotiation, budget and contractual information would be for 
communities/districts who are ready for final design and construction phases rather 
than in the process of doing a preliminary study.  However, the information may be 
helpful to your decisions and discussions with your engineering firm whichever type 
of study you are having done for your community/district. 


Once the Work Plan has been agreed upon, you should also discuss and agree on 
schedules for completion and the firm's requested compensation.  Don't be reluctant 
to require a detailed estimate of person-hours and costs related to the requested 
compensation along with a compensation schedule.  You can require the engineer to 
detail out the person-hours and costs according to the work plan in the RFP or the 
Work Plan set out in the contract. 
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When contract negotiations are underway, contact the federal/state funding agencies 
you are working with for their review of the contract.  Some agencies have specific 
requirements or recommend specific types of contracts.  The "cost plus a 
percentage of costs" and "percentage of construction costs" method (contingent 
fees) cannot be used under some federally funded contracts. 


If possible, the board should have an idea of your project budget and an estimate of 
engineering costs prior to receipt of the engineer's formal Work Plan.  Consider 
comparative prices in your area for similar services, or check with professional 
organizations such as the consulting engineer’s council or board of examiners.  
Potential funding agencies may also be a source of this type of information. 


At this point the board can request the engineer agree to a "not to exceed" budget.  
This would ensure that no unexpected fees would be added to the original Work Plan 
without prior consideration and approval by the board. 


After agreeing on a price that is fair and equitable to both parties, the board should 
negotiate payment terms.  Payment, made in incremental amounts, should be tied to 
key tasks or milestones in the Work Plan at set timetables.  For public facility 
projects, the board may want to retain the final payment (10 – 15 percent of the 
engineering fee) until the "as built" construction drawings or plans have been 
submitted to the state; an operation and maintenance (O&M) manual has been 
received; and your operator has been trained on-site in the system's operation.  
Preliminary planning and design work accomplished by the engineering firm is 
usually paid upon completion of work. 


In addition, as part of the contract, the board may want to require a series of 
community-wide/district-wide public meetings to keep the residents informed on the 
progress of the project.  The engineer may want to build the extra travel for these 
meetings into the budget.  It is important that the community/district residents know at 
contract time what work will be done, how long it will take, and how much it will cost. 


If the board is unable to negotiate a suitable contract with the first ranked firm, 
negotiations should be formally terminated (in writing) and then negotiations initiated 
with the second ranked firm.  This process should be continued until a suitable 
contract can be arranged. 


When the community/district representatives sign the engineering contract, IT IS A 
BINDING LEGAL DOCUMENT.  The board is responsible for financing the work to 
be completed and paying for what gets done.  There is no easy recourse for 
problems of higher than estimated costs or less than adequate work unless the 
contract is specific on a "not to exceed" budget, a time frame and public meetings. 


The community/district will live with the project’s design and final cost for a long time, 
so the selection of an engineer is no small matter. 


 


Once the contract is completed, you are well on the way to solving the identified need 
in your community/district water or wastewater system. 







16 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


The MIDWEST ASSISTANCE PROGRAM, INC. is available to provide more detail on 
any aspect of selecting an engineer on a one-on-one basis with your 
community/district – at no charge to you.   


 


 


 
(Revised 2001) 








U.S. DEPARTMENT OF AGRICULTURE


Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion - Lower Tier Covered Transactions


This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 7
CFR Part 3017, Section 3017.510, Participants' responsibilities. The regulations were published as Part IV of the
January 30, 1989, Federal Register (pages 4722-4733). Copies of the regulations may be obtained by contacting the
Department of Agriculture agency with which this transaction originated.


(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)


The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.


(1)


(2) Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.


Organization Name PR/Award Number or Project Name


Name(s) and Title(s) of Authorized Representative(s)


Signature(s) Date


1
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Instructions for Certification


By signing and submitting this form, the prospective lower tier participant is providing the certification1.
set out on the reverse side in accordance with these instructions.


The certification in this clause is a material representation of fact upon which reliance was placed when2.
this transaction was entered into. If it is later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available remedies, including suspension
and/or debarment.


The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.


4.            The terms "covered transaction," "debarred," "suspended," "ineligible," '' lower tier covered transaction,''
"participant," "person," "primary covered transaction,'' ''principal," "proposal," and "voluntarily excluded,'' as used in this
clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.
You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.


5.            The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless
authorized by the department or agency with which this transaction originated.


            The prospective lower tier participant further agrees by submitting this form that it will include this
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transactions," without modification, in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.


A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency by
which it determines the eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List.


Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.


9.           Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment.


2
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 Position 5 
RUS BULLETIN 1780-27 APPROVED 
 OMB. No. 0575-0015 
(Automated 8-97) LOAN RESOLUTION 
 (Public Bodies) 
 
 A RESOLUTION OF THE           
  
 OF THE             
 AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A 
 PORTION OF THE COST OF ACQUIRING,  CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS 
 
  
 FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE. 
 
WHEREAS, it is necessary for the _______________________________________________________________________________ 
 (Public Body) 
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of 
 
__________________________________________________________________________________________________________ 
 
pursuant to the provisions of _______________________________________________________________________________; and 
WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, 
 (herein called the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 
et seq.) in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event 
that no other acceptable purchaser for such bonds is found by the Association: 
NOW THEREFORE, in consideration of the premises the Association hereby resolves: 
 1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such 
 items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government. 
 2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time 
 it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes 
 from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods 
 of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)). 
 3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal 
 Opportunity Agreement," including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached 
 as a rider to, each construction contract and subcontract involving in excess of $10,000. 
 4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association. 
 Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legal ly per- 
 missible source. 
 5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any 
 covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government at 
 its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and 
 payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other  
 legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility 
 and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the 
 facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to 
 the making or insuring of the loan may be construed by the Government to constitute default under any other instrument 
 held by the Government and executed or assumed by the Association, and default under any such instrument may be 
 construed by the Government to constitute default hereunder. 
 6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others 
 to do so, without the prior written consent of the Government. 
 7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities 
 for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the 
 Government if such undertaking would involve the source of funds pledged to pay the bonds. 
 8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be 
 deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed 
 by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system. 
 9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility 
 in good condition. 
 10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and 
 the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte- 
 nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used 
 to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the 
 facility will be permitted. 
 Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions, 
 searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments 
 regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Department of 
 Agriculture, Clearance Officer, OIRM, Room 404-W, Washington, DC 20250; and to the Office of Management and Budget, Paperwork Reduction 
 Project (OMB No. 0575-0015), Washington, DC 20503.. 
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 11. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government. 
 12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to 
 provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit 
 without its request, and to forward to the Government such additional information and reports as it may from time to 
 time require.  
 13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to 
 the property of the system so that the Government may ascertain that the Association is complying with the provisions 
 hereof and of the instruments incident to the making or insuring of the loan. 
 14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used  
 when necessary for payments due on the bond if sufficient funds are not otherwise available and  prior approval of the 
 Government is obtained.  Also, with the prior written approval of the Government, funds may be withdrawn and 
 used for such things as emergency maintenance, extensions to facilities and replacement of short lived assets. 
 15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain 
 USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which 
 are feasible and legal, such person shall have a direct right of action against the Association or public body. 
 16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur- 
 pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation. 
 17. To accept a grant in an amount not to exceed $ 
 
 under the terms offered by the Government; that the 
 
 
 and   of the Association are hereby authorized and empowered to take all action necessary 
 or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant; and 
 to operate the facility under the terms offered in said grant agreement(s). 
 
 
 The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise 
 specifically provided by the terms of such instrument,  shall be binding  upon the Association as long as the bonds are held or 
 insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific 
 detail  in the bond  resolution or ordinance;  to the extent  that the provisions  contained in  such bond  resolution or ordinance 
 should be found to be inconsistent with the  provisions hereof,  these provisions shall be construed as controlling between the 
 Association and the Government or assignee. 
 
 
 The vote was:  Yeas Nays Absent  
 
IN WITNESS WHEREOF, the  of the 
 
  has duly adopted this resolution and caused it 
 
 
to be executed by the officers below in duplicate on this  ,   day of   
 
        
 
 
(SEAL) By        
 
Attest: Title          
 
       
 
Title 
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING 
 
 I, the undersigned, as of the  
 
hereby certify that the of such Association is composed of 
 
 members, of whom , constituting a quorum, were present at a meeting thereof duly called and 
 
held on the day of ; and that the foregoing resolution was adopted at such meeting 
 
by the vote shown above, I further certify that as of , 
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been 
rescinded or amended in any way. 
 
 Dated, this  day of    
 
 
 
  
 
 
 Title 
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USDA, Rural Development 


MN 1780, Guide 9 


(Rev. 10/2015) 
 


PUBLIC HEARING REQUIRMENTS 


Water and Environmental Programs 


 


§1780.19 (b) - General public meeting.  


Applicants should inform the general public regarding the development of any proposed 
project. Any applicant not required to obtain authorization by vote of its membership or 
by public referendum, to incur the obligations of the proposed loan or grant, must hold 
at least one public information meeting. The public meeting must be held not later 
than loan or grant approval. The meeting must give the citizenry an opportunity to 
become acquainted with the proposed project and to comment on such items as 
economic and environmental impacts, service area, alternatives to the project, or any 
other issue identified by Agency. To the extent possible, this meeting should cover 
items necessary to satisfy all public information meeting requirements for the proposed 
project. To minimize duplication of public notices and public involvement, the applicant 
shall, where possible, coordinate and integrate the public involvement activities of the 
environmental review process into this requirement. The applicant will be required, at 
least 10 days prior to the meeting, to publish a Public Notice of the meeting in a 
newspaper of general circulation in the service area, to post a public notice at the 
applicant's principal office, and to notify Rural Development.  


The applicant will provide the Agency a copy of the published notice and minutes 
of the public meeting. A public meeting is not normally required for subsequent loans 
or grants which are needed to complete the financing of a project. 


 


EXAMPLE LANGUAGE FOR 
NOTICE OF PUBLIC HEARING 


 


(Print in newspaper 10 days prior to meeting date.) 
 


Notice is hereby given that the <applicant> will hold a Public Hearing on  
<date, time, and location>. 


 
This will be an informational meeting to discuss the <proposed project>, including 
economic and environmental impacts, service area, alternatives to the project, and 
potential funding sources, including USDA Rural Development.  All residents and 
property owners within the <City/Proposed Service Area> are encouraged to attend.   
 


 
 
 








U.S. DEPARTMENT OF AGRICULTURE


CERTIFICATION REGARDING
DRUG-FREE WORKPLACE REQUIREMENTS (GRANTS)


ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS
This certification is required by the regulations implementing Section 5151-5160 of the Drug-Free Workplace
Act of 1988 (Pub. L. 100-690, Title V, Subtitle D: 41 U.S.C.701 et seq.), 7 CFR Part 3017. Subpart F, Section
3017.600,  Purpose. The January 13, 1989, regulations were amended and published as Part 11 of the May 25,
1990 Federal Register  (pages 21681-21691). Copies of the regulations may be obtained by contacting the
Department of Agriculture agency offering the grant.


(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON PAGE 3)


Alternative I


A. The grantee certifies that it will or will continue to provide a drug-free workplace by:


(a)  Publishing a statement notifying employees that the unlawful manufacture, distribution,
disdispensing, possession, or use of a controlled substance is prohibited in the grantee's workplace and specifying the
actions that will be taken against employees for violation of such prohibition;


(b)  Establishing an ongoing drug-free awareness program to inform employees about -


(1) The dangers of drug abuse in the workplace;


(2) The grantee's policy of maintaining a drug-free workplace;


(3) Any available drug counseling, rehabilitation, and employee assistance programs; and


(4) The penalties that may be imposed upon employees for drug abuse violations occurring
 in the workplace.


(c)  Making it a requirement that each employee to be engaged in the performance of the grant be given a copy
of the statement required by paragraph (a);


(d)  Notifying the employee in the statement required by paragraph (a) that, as a condition of employment
under the grant, the employee will -


(1) Abide by the terms of the statement; and


(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction;


(e) Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position
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title, to every grant officer on whose grant activity the convicted employee was working, unless the Federal
agency has designated a central point for the receipt of such notices. Notice shall include the identification
number(s) of each affected grant;


(f)  Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted -


(1) Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or


(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or, local health, law enforcement, or other
appropriate agency;


(g)  Making a good faith effort to continue to maintain a drug-free workplace through implementation
of paragraphs (a), (b), (c), (d), (e), and (f).


The grantee may insert in the space provided below the site(s) for the performance of work done in connection
with the specific grant:


B.


Place of Performance (Street address, city, county, State, zip code)


Check If there are workplaces on file that are not identified here.


Organization Name Award Number or Project Name


Name and Title of Authorized Representative


Signature Date
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INSTRUCTIONS FOR CERTIFICATION


1. By signing and submitting this form, the grantee is providing the certification set out on pages 1 and 2.


The certification set out on pages 1 and 2 is a material representation of fact upon which reliance is placed when the
agency awards the grant. If it is later determined that the grantee knowingly rendered a false certification, or
otherwise violates the requirements of the Drug-Free Workplace Act, the agency, in addition to any other remedies
available to the Federal Government, may take action authorized under the Drug-Free Workplace Act.


2.


3. Workplaces under grants, for grantees other than individuals, need not be identified on the certification. If known,
they may be identified in the grant application. If the grantee does not identify the workplaces at the time of
application, or upon award, if there is no application, the grantee must keep the identity of the workplace(s) on file
in its office and make the information available for Federal inspection. Failure to
identify all known workplaces constitutes a violation of the grantee's drug-free workplace - requirements.


4. Workplace identifications must include the actual address of buildings (or parts of buildings) or other sites where
work under the grant takes place. Categorical descriptions may be used (e.g., all vehicles of a mass transit
authority or State highway department while in operation, State employees in each local unemployment office,
performers in concert halls or radio studios).


5. If the workplace identified to the agency changes during the performance of the grant, the grantee shall
inform the agency of the change(s). If it previously identified the workplaces in question (see paragraph three).


6. Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-Free
Workplace common rule apply to this certification. Grantees' attention is called, in particular, to the
following definitions from these rules:


''Controlled substance'' means a controlled substance in Schedules I through V of the Controlled
Substances Act (21 U.S.C. 812) and as further defined by regulation (21 CFR 1308.11 through 1308.15);


''Conviction'' means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or
both, by any judicial body charged with the responsibility to determine violations of the Federal or
States criminal drug statutes;


''Criminal drug statute'' means a Federal or non-Federal criminal statute involving the manufacture,
distribution, dispensing, use, or possession of any controlled substance;


''Employee'' means the employee of a grantee directly engaged in the performance of work under a grant,
including: (i) all ''direct charge'' employees; (ii) all ''indirect charge'' employees unless their impact or
involvement is insignificant to the performance of the grant; and, (iii) temporary personnel and consultants
who are directly engaged in the performance of work under the grant and who are on the grantee's payroll.
This definition does not include workers not on the payroll of the grantee (e.g. volunteers, even if used to meet
a matching requirement; consultants or independent contractors not on the grantee's payroll; or employees of
subrecipients or subcontractors in covered workplaces)
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CONSTRUCTION CONTRACT REVIEW CHECKLIST for  


RUS Bulletin 1780-26 (REV. 10/2009) 
 


A. Are there 5 sets of complete bound documents? 
 
B. Are all addendums part of the final contract and were submitted to and approved by RD prior to bid opening? 
 
C. The following forms are to be completed, signed & sealed in each contract set. (Except the “Notice to Proceed” and “Agency 
Concurrence”) 
 
GENERAL  
 ___ Engineer’s Plan Certification MN 1780 Guide 26 (Rev. 12/04) 
        ___ Table of Contents 
 
BID INFORMATION and FORMS 
 ___ Advertisement for Bids, RUS Bulletin 1780-26, Attachment E 
 ___ Instructions to Bidders, RUS Bulletin 1780-26, Attachment F 
 ___ Bid Form, RUS Bulletin 1780-26, Attachment G 
 ___ Bid Bond, EJCDC C-430 (2007 Edition) 
 ___ Compliance Statement, Form RD 400-6 (Rev. 12/09) 
 ___ Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 


Transactions, Form AD-1048 (Rev. 1/92) 
 ___ Certification For Contracts, Grants and Loans, RD Instruction 1940-Q Exhibit A-1 (Rev. 08-21-91) 
 ___ Standard Form - LLL, Disclosure of Lobbying Activities (Rev. 7/97) 
 
POST BID – CONTRACT REQUIREMENTS 
 ___ Notice of Award, EJCDC C-510 (2007 Edition) 
 ___ Performance Bond, EJCDC C-610 (2010 Edition)  
 ___ Payment Bond, EJCDC C-615 (2010 Edition) 
 ___ Agreement Between Owner and Contractor, EJCDC C-520 (2007 Edition) 
 ___ Standard General Conditions of the Construction Contract, EJCDC C-700 (2007 Edition) 
 ___ Supplementary Conditions, RUS Bulletin 1780-26, Attachment H 
 ___ Certificate of Owner’s Attorney, RUS Bulletin 1780-26, Attachment H, pg 12, Exhibit GC-A 
 ___ MN 1900-D, Guide 1, Conflict of Interest (Rev. 11/01) 
 ___ Notice to Proceed, EJCDC C-550 (2007 Edition) 
  
MISCELLANEOUS FORMS AND REQUIREMENTS 
 ___ Goals and Timetables for Minorities and Women, FmHA Instruction 1901-E, Exhibit-D (Rev. 4/11) 
 ___ Minnesota Map, Goals for Minority Utilization in Each Construction Craft and Trade (Rev. 4/11) 
 ___ Partial Payment Estimate, MN 1780 Guide 28 - (Rev. 12/04) (Do not use EJCDC C-620) 
 ___ Change Order, EJCDC C-941 (2007 Edition)  
 ___ Certificate of Substantial Completion, EJCDC C-625 (2007 Edition) 
 ___ Certificate of Final Approval, MN 1780 Guide 8 (Rev. 12/04) 
 ___ Certification of Contractor’s Release, Form RD 1924-9 (Rev. 1/98) 
 ___ Exemption from Surety Deposits for Non-Minnesota Contractors, use current MN Dept. of Revenue Form SD-E  
 ___ Withholding Affidavit for Contractors, use current MN Dept. of Revenue Form IC-134  
 ___ Progress Chart or Progress Schedule Example(s) 
 ___ Temporary Construction Sign for USDA Rural Development Projects 
 ___ Davis Bacon Requirements (if applicable), RD Instruction 1940-C Exhibit A (Rev. 10/30/96), and Current Federal 


General Wage Decision. 
       ___ State/Tribal Wage Rates (if applicable)  
 ___ Release by Claimants, RD 1924-10 – (If no Payment Bond required) 
 ___ Consent to Surety for final Payment, AIA 707 or similar document 







 
TECHNICAL SPECIFICATIONS 
 
 D.  ___ Updated Project Cost Estimate provided?   
 ___ Are the funds available sufficient to cover estimated costs? 
 
E. ___ Do Performance and Payment Bonds equal amount of contract?  
 
F. ___ Do Performance and Payment Bonds contain any modification, revision or exceptions? 
   
G.  ___ Are the Performance and Payment Bonds dated on or after the contract date? 
 
H. ___ Is the Surety for the Bonds listed in Circular 570? Are the amounts within their company Attorney- in-fact limits? 
 
I.  ___ Is insurance in order?  
 


___ Does insurance meet the minimum required in the Supplemental Conditions?  
___ Workers’ Compensation 


               ___ Contractor’s General Liability  
                             ___ Excess or Umbrella Liability 


               ___ Automobile Liability  
               ___ Contractual Liability 


 
 ___ Do the coverage dates coincide with the construction period? 
 
J. Owners Insurance requirements in order? 
 


___ Builder’s Risk in the amount of the Contract. (Note: If contract is above $2,000,000 may need additional policy) 
 
  


 








UNITED STATES DEPARTMENT OF AGRICULTURE 
Rural Utilities Service 


 
BULLETIN 1780-26 


 
 
SUBJECT: Guidance for the Use of Engineers Joint Contract Documents Committee 


(EJCDC) Documents on Water and Waste Disposal Projects with RUS 
Financial Assistance 


 
TO:  Rural Development State Directors, RUS Program Directors, and State Engineers 
 
EFFECTIVE DATE:  Date of approval. 
 
OFFICE OF PRIMARY INTEREST:  Environmental and Engineering Staff, Water and 
Environmental Programs 
 
INSTRUCTIONS:  This bulletin replaces RUS Bulletin 1780-26, dated September 10, 2003.  
For projects initiated prior to the effective date of this bulletin, agreements for engineering 
services and construction contract documents approved under the previous bulletin will be 
considered acceptable until the project is completed. 
 
AVAILABILITY:  This bulletin and all the exhibits, as well as any Rural Development 
instruction or Rural Utilities Service instructions, regulations, or forms referenced in this 
bulletin are available at any Rural Development State Office.  The State Office staff is 
familiar with the use of the documents in their States and can answer specific questions on 
Agency requirements.   
 
This bulletin is available on the Rural Utilities Service website at 
http://www.usda.gov/rus/water/regs-bulletins.htm.  
 
PURPOSE:  This bulletin assists Rural Development staff in providing information and 
guidance to applicants and professional consultants in the development of engineering 
agreements and construction contract documents that are legally sufficient, ensure appropriate 
services are provided for a reasonable fee, and expedite the achievement of the applicant’s 
goals. 
 
MODIFICATIONS:  Rural Development State Offices may modify this guidance when 
appropriate to comply with State statutes in accordance with the procedures outlined at RD 
Instruction 2006-B (2006.55).   


Rev. 10/2009 
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TABLE OF CONTENTS 
 
1 GENERAL 3 
2 AVAILABILITY 3 
3 PURPOSE 4 
4 OWNER RESPONSIBILITY 4 
 
Attachments 
 
Attachment A Owner-Engineer Agreement Document List 
Attachment B Owner’s Instructions Regarding Bidding Procedures and Construction 


Contract Documents 
Attachment C Funding Agency Clauses to Modify E-500, “Agreement Between Owner and 


Engineer for Professional Services” 
Attachment D Owner-Contractor Document List 
Attachment E Advertisement for Bids 
Attachment F Instructions to Bidders 
Attachment G Bid Form 
Attachment H Supplementary Conditions 
 
INDEX: 
 
Agreement for Engineering Services 
Construction Contract Documents 
Water and Waste Disposal Facilities 
 


ABBREVIATIONS 
 
CFR – Code of Federal Regulations 
EJCDC – Engineers Joint Contract Documents Committee 
EO – Executive Order 
PER – Preliminary Engineering Report 
PL – Public Law 
RPR – Resident Project Representative 
SHPO – State Historic Preservation Officer 
USC – United States Code 
 
The EJCDC documents and this bulletin contain references to the USC, the CFR, EO, and PL.  
The current versions of these documents are available online at the locations listed below. 
 
Type of Document Web Site URL 
USC http://uscode.house.gov/search/criteria.shtml 
CFR http://www.gpoaccess.gov/cfr/index.html 
EO http://www.access.gpo.gov/nara/cfr/cfr-table-


search.html#page1 r  
PL http://thomas.loc.gov/ 
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Guidance for the Use of Engineers Joint Contract Documents Committee (EJCDC) 
Documents on Water and Waste Disposal Projects with RUS Financial Assistance 


 
Rural Utilities Service 


August 2009 
 
1. GENERAL 
 


It is the Rural Utilities Service’s policy that the Engineers Joint Contract Documents 
Committee (EJCDC) documents be used as the foundation for the engineering and 
construction contract documents for all Water and Waste Disposal program actions.  
The EJCDC has developed the following documents which will be considered 
previously approved by the Agency for use by applicants, owners, and borrowers in 
the Rural Utilities Service’s Water and Waste Disposal program.    
 
a. Agreement between Owner and Engineer for Professional Services (EJCDC 


No. E-500, including Exhibits A through J, 2008 Edition), 
b. Suggested Form of Agreement between Owner and Contractor for 


Construction Contract (Stipulated Price) (EJCDC No. C-520, 2007 Edition), 
and  


c. Standard General Conditions of the Construction Contract (EJCDC No. C-700, 
2007 Edition). 


 
When these documents are properly coordinated with other documents in the EJCDC 
set of Construction Related Documents, the documents are acceptable for use by RUS 
applicants and borrowers in the procurement of engineering professional services and 
utility construction services for projects with financial assistance under the Water and 
Waste Disposal programs.  Attachments refer to this Bulletin.  Exhibits refer to the 
EJCDC documents.  Bold text in the attachments are headings.  Italicized text in the 
attachments indicate a decision must be made to determine what text to include.   


 
2. AVAILABILITY 


 
The EJCDC documents are available from any of the sponsoring organizations: the 
National Society of Professional Engineers (www.nspe.org), American Council of 
Engineering Companies (www.acec.org), or American Society of Civil Engineers 
(www.asce.org), and the Associated General Contractors of America (www.agc.org).  
RUS offices will not distribute EJCDC documents for any purpose other than training 
or to illustrate the appropriate use of the integrated set of documents on RUS 
financially assisted projects. 
 
 
 
 
 
 


Any utility or consulting engineer that is anticipating funding all or part of a water or waste improvement 
project with financial assistance from RUS should contact the USDA, Rural Development State Office 
for guidance before executing a professional services agreement or preparing a set of construction 
contract documents.  The RUS Water and Waste Disposal programs are delivered through the USDA, 
Rural Development offices.   


 


 







RUS Bulletin 1780-26 
Page 4 


Any Rural Development or RUS instructions, regulations, or forms referenced in this 
bulletin are available from any Rural Development State Office or from the internet at 
www.usda.gov/rus/water/ or www.rurdev.usda.gov/regs/.  Typical forms to be used 
are: 
 
a. Compliance Statement (RD 400-6). 
b. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 


Exclusion - Lower Tier Covered Transactions (AD-1048). 
c. RD Instruction 1940-Q, Exhibit A-1, Certification for Contracts, Grants, and 


Loans. 
 
The RUS National Office maintains a web site for Water and Environmental Programs 
at www.usda.gov/rus/water.  In addition to other valuable information, this site 
provides a listing of all the Rural Development State Offices (State Staff), the 
capability to download a copy of Bulletin 1780-26 and the Exhibits in a MS Word 
format (Regulations/Bulletins), and copies of most Rural Development and RUS 
forms (Forms). 


 


 
3. PURPOSE 


 
This bulletin on the use of the EJCDC documents is to be used by Rural Development 
staff in providing information and guidance to applicants and professional consultants 
in the development of agreements that are legally sufficient, ensure appropriate 
services are provided for a reasonable fee, and expedite the achievement of the 
applicant’s goals.  This guidance package consists of attachments that when combined 
with the standard EJCDC documents, create a complete set of engineering and 
construction contracts.  However, the guidance or model documents in these 
attachments are not to be used as a substitute for the careful evaluation of the 
requirements for a project.  The owner, their engineer and legal counsel, with Rural 
Development consultation, must determine the best approach for a successful 
outcome.  Attachment A is a list of documents that constitute the Owner – Engineer 
Agreement, including EJCDC E-500.  Attachment A includes notes on each document 
that goes into the complete Agreement.  Attachment B is instructions in letter format 
to be provided to the engineer by the owner.  Attachment C is a replacement for 
Exhibit C of the E-500 Agreement for use in Water and Waste Disposal program 
funded projects.  Attachment D is a list of documents that constitute the Owner – 
Construction Contractor Agreement, including EJCDC C-520, the EJCDC 
construction agreement form and C-700, the EJCDC General Conditions of the 
Contract.  Attachments E through H constitute parts of the construction contract as 
explained in Attachment D.   
 


4. OWNER RESPONSIBILITY 
 
Before an applicant or consultant proceeds with the development of an agreement or a 
set of construction contract documents, they should contact the Rural Development 
State Office to verify they have the most current information specific to the type of 
project and state or other jurisdiction where the project is located.  Consultants may 
use these electronic files as the starting point in preparing a set of construction 



http://www.usda.gov/rus/water/

http://www.usda.gov/rus/water
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contract documents for a project.  This bulletin and the attachments are formatted for 
copying as a doubled sided document to reduce paper usage after the first computer 
printing. 
 
The Owner is responsible for the settlement of all contractual and administrative 
issues arising out of procurement entered into in support of a loan or grant.  These 
include, but are not limited to:  source evaluation, protests, disputes, and claims.  
Matters concerning violations of laws are to be referred to the applicable local, State, 
or Federal authority. 
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Owner-Engineer Agreement Document List 
 
The EJCDC has developed a 2008 edition of the Owner-Engineer Agreement that, when 
assembled as described in this Bulletin, is acceptable for use on water and waste projects 
funded by RUS.  The executed Owner-Engineer Agreement must be approved by the USDA 
Rural Development State Engineer prior to Agency concurrence in any payment of RUS 
funding for engineering services.   
 
It is RUS policy that applicants use the EJCDC documents with minimal modification.  
However, RUS recognizes each project is unique and that modifications may be required to 
satisfy project requirements or State statutes.  Because the EJCDC documents are fully 
integrated, when making a modification in one document applicants must ensure that 
appropriate modifications are made in all affected documents.   
 
For a Project that will not be clearly defined until the Preliminary Engineering Report (PER) 
is approved and fees for basic services are to be either a lump sum or hourly rates with a not 
to exceed limit, the Owner and Engineer may wait until the Project is defined in the approved 
PER to negotiate services and compensation for the Design and Construction Phases. 
 
Before applicants or consultants proceed with the development of an agreement, they should 
contact the Rural Development State Office to verify they have the most current information 
specific to the type of project and State or other jurisdiction where the project is located. 
 
This table provides a list of the component parts of a complete Owner-Engineer Agreement 
and RUS Notes on their use.   
 
Title Form Notes 
   
Standard Form of 
Agreement Between 
Owner and Engineer 
for Professional 
Services  


E-500 (08) 
and 
Attachment 
C of this 
Bulletin 


 Before an “Effective Date” is entered the Owner 
should consult with a Rural Development 
representative regarding funding requirements, 
appropriate services, and reasonable fees. 


 Insert Rural Utilities Service and names of other 
Federal or State funding agencies that will be 
concurring in the Agreement. 


 4.01, If the Owner has specific invoicing 
requirements, those requirements should be outlined 
in Exhibit J, Special Provisions, as an amendment to 
this paragraph. 


 8.02, This Agreement constitutes the entire 
agreement between Owner and Engineer for the 
Project.  No agreements for additional compensation 
for services provided under this Agreement are 
permitted.  Former Agreements may be listed in 
Exhibit J.   
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Title Form Notes 
   


 Any additional Federal funding agency requirements 
should be outlined in Exhibit J, Special Provisions, 
as a supplement to this paragraph. 


 State funding agency requirements not in conflict 
with Federal requirements should be outlined in 
Exhibit J, Special Provisions, as a new paragraph 
8.05. 


 RUS funding can be used for payment of 
engineering services only after RUS has concurred 
in the agreement. 


 In addition to copies customarily provided for 
Owner, Engineer, and others, two executed copies 
with all Exhibits will be provided for Rural 
Development use. 


Engineer’s Services E-500 (08) 
Exhibit A 
(Required) 


 A1.01.A.4, Insert number of alternatives or list of 
alternatives to be evaluated, but leave option to add 
any required by funding agencies. 


 A1.01.A.6, A1.02.A.5, A1.03.A.4, A1.04.A.7, 
A1.05.A.18, and A1.06.A.3, Any unique tasks or 
deliverables not covered in the standard language 
must be added in the appropriate phase. 


 A1.06.B, The Engineer should provide a number of 
hours commensurate with the size and complexity of 
the project. 


Owner’s 
Responsibilities 


E-500 (08) 
Exhibit B 
(Required) 


 Any of the listed responsibilities that have been 
moved to Exhibit A or are included in Additional 
Engineer’s Services should be deleted here. 


 B2.01.S, Any unique tasks or deliverables not 
covered in the standard language must be added. 
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Title Form Notes 
   
Payments to Engineer 
for Services and 
Reimbursable 
Expenses 


E-500 (08) 
Exhibit C 
(Must Select 
One Option) 


 Replace E-500, Exhibit C with a Compensation 
Packet from this Bulletin.   


 In accordance with RD Instruction 2006-B 
(2006.55) Rural Development State Directors may 
modify Exhibit C and appendixes to be consistent 
with state requirements and local practices that do 
not conflict with Federal requirements. 


 The Owner and Engineer have several methods of 
compensation available for Basic Services.  The 
choice of the method of compensation determines 
which Exhibit C Sheets must be part of the 
Agreement.  Although no specific format is 
provided, the Owner and Engineer may negotiate a 
Lump Sum method of compensation for well defined 
tasks under Additional Services. 


 Each sheet requires items to be entered to make the 
document complete.  The estimates of total 
compensation associated with the Standard Hourly 
Rates method of compensation are required for 
project budgeting. 


 For Compensation Packet RUS-1 reimbursable 
expenses are included in the lump sum cost.   


 The Owner and Engineer may wait until the Project 
is defined in the approved PER to negotiate services 
and compensation for the Design and Construction 
Phases.  . 


 Be specific about fees regarding bidding and 
advertising multiple construction contracts and 
change order adjustments of contract amount and 
time. 


Reimbursable 
Expenses Schedule 


E-500 (08) 
Exhibit C, 
Appendix 1 
(Required 
when any 
reimbursable 
expenses are 
not part of 
basic fees) 


 This suggested format will normally be replaced by 
the Engineer’s standard schedule. 


 Note that agreement provides for rates to be adjusted 
annually.  Budget for expenses at time of service.  
Revised rates should be submitted to State Engineer 
as an Amendment to the Agreement subject to 
concurrence prior to implementation.   
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Standard Hourly 
Rates Schedule 


E-500 (08) 
Exhibit C, 
Appendix 2 
(Required 
when any 
Standard 
Hourly Rates 
method of 
compen- 
sation is 
selected) 


 This suggested format will normally be replaced by 
the Engineer’s standard schedule. 


 Note that agreement provides for rates to be adjusted 
annually.  Budget for expenses at time of service.  
Revised rates should be submitted to State Engineer 
as an Amendment to the Agreement for 
determination of reasonableness prior to 
implementation. 


Duties, 
Responsibilities, and 
Limitations of 
Authority of Resident 
Project 
Representative 


E-500 (08) 
Exhibit D 
(Required) 


 Required if Engineer provides this service 
 A similar document outlining duties, responsibilities 


and limitations of authorities must be used if others 
provide service. 


Notice of 
Acceptability of Work 


E-500 (08) 
Exhibit E 
(Required) 


 Executed copy will be provided to Rural 
Development at Project final inspection. 


Construction Cost 
Limit 


E-500 (08) 
Exhibit F 
(Optional) 


 If Owner has strict budgetary limitations, this 
Exhibit assigns Engineer more responsibility for 
cost control. 


Insurance E-500 (08) 
Exhibit G 
(Required) 


 The purpose of this Exhibit is two fold: a) disclosure 
of insurance coverage by each party, and b) 
confirmation of each party’s insurance requirements 
for this Agreement.  Owner and Engineer are not 
required to carry each type of insurance listed. 


 Owner should review and update insurance coverage 
where necessary to maintain adequate protection 
during construction period. 


Dispute Resolution E-500 (08) 
Exhibit H 
(Optional) 


 Use only if it is desirable to settle disputes between 
Engineer and Owner using a process other than the 
court system. 


Limitations of 
Liability 


E-500 (08) 
Exhibit I 


 Delete or modify in accordance with state law.   


Special Provisions E-500 (08) 
Exhibit J 
(Optional) 


 Use only if specific modifications are required by 
State statute or unique project requirements. 


 Follow document format. 
Amendment to 
Owner-Engineer 
Agreement 


E-500 (08) 
Exhibit K 
(Required) 


 Exhibit K is the proper format for amending the 
Agreement. 


Rev. 10/2009 
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Owner's Instructions Regarding Bidding Procedures And 


Construction Contract Documents 
 


The Engineers Joint Contract Documents Committee (EJCDC) construction contract 
documents are acceptable for use as the foundation of the Construction Contract Documents 
on water and waste projects funded by RUS.  This attachment is adapted from EJCDC No. 
C-050 (2007 edition) and is provided to indicate RUS requirements and recommendations in 
preparation of the Construction Contract Documents and to expedite the entire process of 
preparing for the project construction.  RUS recognizes each project is unique and that 
modifications may be required to satisfy specific project requirements or State statutes.   
 
This attachment is a model letter that the Owner and Engineer can use to delineate the issues 
and conclusions reached by the Owner and Engineer before preparing documents.  The Owner 
and their Engineer should collaborate in the development of this or a similar document in 
consultation with the Owner’s legal counsel before the Engineer begins development of the 
Construction Contract Documents. 
 
Text enclosed in {} indicates a choice is necessary or information should be inserted. 
 
PROJECT:  {Insert name} 
 
OWNER:  {Insert name} 
 
TO:  {Insert Engineer’s name} 
 
CC:  USDA, Rural Development State Office 
 
You are hereby instructed to proceed with preparation of necessary Bidding Requirements 
and Contract Documents on the basis of the advice and information given below or provided 
in attachments.  This letter is to confirm decisions made and does not change any 
relationships or assignment of responsibilities established in the Owner-Engineer Agreement. 
 
1.  Project name to be used:  {Insert name, if other than above} 
 
2.  Legal name and address of the Owner for construction contract purposes:  {Insert Owner’s 
legal name and address} 
 
3.  Form of Owner’s organization: ___Not-for-Profit Corporation ___Municipality ___Utility 
District ___County ___Township ___Tribe. 
 
4.  Detailed description of property, including designation of property owner if different from 
the Owner identified above:  {Insert detailed description of property} 
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5.  During the Construction Phase, Owner's Representative (point of contact) will be:  {Insert 
name} 
 
6.  The Project will be constructed utilizing:  {Single/Multiple} contract{s}, stipulated sum {, 
Portions of construction by Owner's own forces, Other (specify)}. 
 
7.  The method of selecting the Contractor(s) shall be open and competitive. 
 
8.  If multiple contracts are to be utilized on the same site, the activities of the Contractors 
will be coordinated by a designated prime contractor. 
 
9.  The Bidding Documents, Contract Forms, and General Conditions will be as follows: 


a. Advertisement (RUS B1780-26, Attachment E). 
b. Instructions to Bidders (RUS B1780-26, Attachment F).  Will clearly define process for 


determining lowest responsive, responsible bidder. 
c. Bid Form (RUS B1780-26, Attachment G).  Base bid with alternative deducts format 


will not be used. 
d. Bid Bond shall be EJCDC No. C-430 (2007 Edition) 
e. Notice of Award shall be EJCDC No. C-510 (2007 Edition). 
f. Agreement between Owner and Contractor(s) shall be EJCDC No. C-520 (2007 


Edition) 
g. General Conditions shall be EJCDC No. C-700 (2007 Edition). 
h. Supplementary Conditions (RUS B1780-26, Attachment H). 
i. Performance Bond shall be EJCDC No. C-610 (2007 Edition). 
j. Payment Bond shall be EJCDC No. C-615 or C-615A (2007 Edition). 
k. Application for Payment shall be EJCDC No. C-620 (2007 Edition). 
l. Change Order shall be EJCDC No. C-941 (2007 Edition). 
m. Notice to Proceed shall be EJCDC No. C-550 (2007 Edition). 
n. Certificate of Substantial Completion shall be EJCDC No. C-625 (2007 Edition). 


 
10.  Development of Supplementary Conditions of the Contract prior to bidding will be 
discussed and reviewed with Owner's Representative. 
 
11.  Entire package of Bidding Documents must be submitted to Rural Development for 
review and approval obtained prior to beginning advertisement for bids.  No changes will be 
made after Rural Development approval without concurrence. 
 
12.  Contractor's applications for payment will be paid by the {20th} day of each month.  The 
Application for Payment will be based on EJCDC No. C-620 (2007 Edition) with Funding 
Agency signature. 
 
13.  Interest on late contractor payments will be paid at the rate of {insert rate}% per annum 
(insert into C-520, article 7.01). 
 


Rev. 10/2009 
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14.  For Item 12 above to apply, applications for payment must be received by Owner 10 days 
before payment is due.  Funding Agency must approve all contractor applications for 
payment. 
 
15.  Retainage will be as stated in Owner-Contractor Agreement (EJCDC No. C-520).  
Retainage can not be paid to contractor prior to Substantial Completion, nor can the retainage 
be invested for contractor’s benefit. 
 
16.  Liquidated Damages are required in each construction contract.  Owner’s records for 
calculation of liquidated damages amount for each calendar day required to (calculate 
separately for each contract): 
  
 Achieve Substantial CompletionReadiness for Final Payment (Optional) 
 
 Interest ____________ ____________ 
 Inspection ____________ ____________ 
 Administration ____________ ____________ 
 Engineering ____________ ____________ 
 Impact on other Contractors ____________ ____________ 
 Other ____________ ____________ 
 TOTAL ____________ ____________ 
 
17.  Special Instructions to Bidders regarding Site visits are as follows:  {Insert visit 
instructions or N/A} 
 
18.  Bid Form shall be prepared by Engineer and based on RUS B1780-26, Attachment G. 
 
19.  Bids shall be solicited by Public Advertisement {or other method}, Arranged by 
{Owner/Engineer}.  Actions will be taken to encourage small, minority, and woman-owned 
businesses to participate in Project.  Publications may include: local and regional newspapers, 
builders exchange, etc. {Add places where construction is normally advertised in specific 
States and where small, minority, and woman-owned businesses obtain bid information.} 
 
20.  Instructions, if any, on the method of selection or qualification of Bidders:  {Insert 
special selection method or N/A} 
 
21.  Bid Security is required, in the amount of 5% of the total Bid in the form of a Bid Bond 
using EJCDC No. C-430 (2007 Edition) or Certified Check. 
 
22.  Copies of the Bidding Documents may be made available in plan rooms: {Selected by 
Engineer}. 
 
23.  Date and time for receipt of Bids will be determined later by Owner and Engineer, with 
Rural Development concurrence. 
 
24.  Place of receipt of Bids will be {determined by Owner and Engineer}. 


Rev. 10/2009 
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25.  Detailed bid tabulation forms will be prepared by Engineer. 
 
26. Bids shall be publicly opened and read aloud. 
 
27.  In addition to the usual original signed Bid, the Owner requires the following (See RUS 
Bulletin 1780-26, Attachment G):  {Insert any additional requirements or N/A} 
 
28.  Bids shall not be withdrawn by Bidders for {60 days} after the receipt of Bids. 
 
29.  Before a Contract is awarded, all Funding Agencies must concur prior to announcement 
of award.  Construction at the site by the Contractor may commence upon, but not before, 
receipt of a Notice to Proceed. 
 
30.  Work shall be substantially complete {______} calendar days after Contract Times 
commence to run. 
 
31.  All Change Orders will be on EJCDC form No. C-941 (2007 Edition) with Funding 
Agency signature.  Funding Agency must approve all Change Orders. 
 
32.  The Owner and Engineer will need to determine what if any special conditions apply to 
this project.  If special instructions are required, they should be detailed below.  Special 
instructions are attached for the following items:  
 
{Archeological/Environmental mitigation conditions 
Equal opportunity requirements 
Lien waivers  
Limited access during bidding  
Limited access during construction  
Maintaining operations of existing facilities 
Milestones (interim) 
Monthly affidavits  
Other contracts, not in this project 
Phased occupancy  
Phasing or Sequencing of specific elements of the Work 
Pre-bid conference 
Schedule of completion 
Separate contracts in this project 
Site security requirements 
Special time periods during which Contractor cannot perform construction  
Tax exemptions  
Wage standards or determinations, to which Contractor must conform (check with Rural 
Development)  
Work by Owner's own forces 
Other (specify)} 
 


Rev. 10/2009 
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Owner: 
 By:   ___________________________ Date:  ____________________  
    ___________________________ 
 
 Phone:   ___________________________ Fax:   ____________________ 
    ___________________________ 
 E-mail:  ___________________________ 
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Funding Agency Clauses to Modify E-500, “Agreement between Owner and Engineer 


for Professional Services” 
 


(Formatted for use with E-500, 2008 Edition on RUS funded projects) 
 


The following clauses replace, modify or supplement existing clauses in the subject 
Agreement. 


 
Article 3 of the Agreement is amended and supplemented to include the following agreement of  
the parties: 
 


3.02.E.  If Engineer fails, through its own fault, to complete the performance required within 
this agreement within the time set forth, as duly adjusted, then Owner shall be entitled to the 
recovery of direct damages resulting from such failure.   


 
Article 4 of the Agreement is amended and supplemented to include the following agreement of  
the parties: 


 
4.01.A.  Preparation and Submittal of Invoices.  {Change 30 days to 60 days.} 


 
4.02.B.  Failure to Pay:  {Change 30 days to 60 days.} 
 


Article 6 of the Agreement is amended and supplemented to include the following agreement of  
the parties: 


 
6.03 Use of Documents {Note the following sections are changed.  6.03.C through F are 


retained unchanged from E-500} 
 
         A.  All Documents are instruments of service in respect to this Project, and Engineer shall  
               retain an ownership and property interest therein (including the copyright and the right  
               of reuse at the discretion of the Engineer) whether or not the Project is completed.  
              {Note last sentence of E-500, 6.03.A is stricken.} 
 


B.  Either party to this Agreement may rely that data or information that the party receives        
      from the other party by mail, hand delivery, facsimile, or electronic media are the 


items  
   that the other party intended to send.  If there is a discrepancy between the electronic  
   files and the hard copies, the hard copies govern.  If the parties agree to other 
electronic  


             transmittal procedures, such are set forth in Exhibit J. ConsensusDOCS 200.2  
             Electronic Communications Protocol Addendum may be attached to Exhibit J and 


   become a part of this Agreement.  {Note: Updated to allow electronic media and  
   communication.  Also, use of ConcensusDOCS 200.2 is allowed.} 
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Article 6.05.A.1 By Owner. Owner may suspend the project upon seven days written notice to   
            Engineer.  If the project is suspended by the Owner for more than 30 days and is then  
       resumed, the Engineer’s compensation may be equitably adjusted, as mutually agreed,  
       using Exhibit K, Amendment to Owner Engineer Agreement, to provide for expenses  
       incurred in the interruption and resumption of Engineer’s services.   
 


       Article 7 of the Agreement is amended and supplemented to include the following agreement of 
the parties: 


 
Article 7.01.A.34 Resident Project Representative – The authorized representative of Engineer 


assigned to assist Engineer at the Site during the Construction Phase.  As used herein, 
the term Resident Project Representative or "RPR" includes any Resident Inspector, 
assistants or field staff of Resident Project Representative agreed to by Owner.  The 
duties and responsibilities of the Resident Project Representative, if any, are as set forth 
in Exhibit D.  


 
Article 7.01.A.35. Agency – The Rural Utilities Service or any designated representative of    
         Rural Utilities Service, including USDA, Rural Development.   
 


   Article 8 of the Agreement is amended and supplemented to include the following agreement of  
   the parties: 
 


Article 8.05 Federal Requirements 


A.  Agency Concurrence. Signature of a duly authorized representative of Agency in 
the space provided on the signature page of EJCDC form E-500 hereof does not 
constitute a commitment to provide financial assistance or payments hereunder but 
does signify that this Agreement conforms to Agency’s applicable requirements.  
This Agreement shall not be effective unless the Funding Agency’s designated 
representative concurs.  No amendment to this Agreement shall be effective unless 
the Funding Agency’s designated representative concurs.   


 
B.  Audit and Access to Records. Owner, Agency, the Comptroller General of the 


United States, or any of their duly authorized representatives, shall have access to 
any books, documents, papers, and records of the Engineer which are pertinent to 
the Agreement, for the purpose of making audits, examinations, excerpts, and 
transcriptions. Engineer shall maintain all required records for three years after 
final payment is made and all other pending matters are closed.  


 
C.  Restrictions on Lobbying. Engineer and each Consultant shall comply with 


Restrictions on Lobbying if they are recipients of engineering services contracts 
and subcontracts that exceed $100,000 at any tier under a Federal loan that 
exceeds $150,000 or a Federal grant that exceeds $100,000. If applicable, 
Engineer must complete a certification form on lobbying activities related to a 
specific Federal loan or grant that is a funding source for this Agreement. Each tier 
certifies to the  
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tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant, or any other 
applicable award.  Each tier shall disclose any lobbying with non-Federal funds 
that takes place in connection with obtaining any Federal award.  Certifications 
and disclosures are forwarded from tier to tier up to the Owner.  Necessary 
certification and disclosure forms shall be provided by Owner.  


 
D.  Suspension and Debarment. Engineer certifies, by signing this Agreement, that 


neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible or voluntarily excluded from participation in this 
transaction by any Federal department or agency. Engineer will not contract with 
any Consultant for this project if it or its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from participation in this transaction by any Federal department or agency. 
Necessary certification forms shall be provided by the Owner.  The Engineer will 
complete and submit a form AD-1048, “Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion – lower tier transactions” to the 
Owner who will forward it the USDA, Rural Development processing office.   
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Funding Agency Clauses to Modify E-500, Exhibit A to “Agreement between Owner and 


Engineer for Professional Services” 
 


(Formatted for use with E-500, 2008 Edition on RUS funded projects) 
 


The following clauses replace, modify or supplement existing clauses in the subject 
Exhibit. 


 
Article 1 of Exhibit A of the Agreement is amended and supplemented to include the following  
agreement of the parties: 
 


Article A.1.01.A.5: The Report mentioned in Article 1.01.A.5 of Exhibit A to the 
Agreement is the Preliminary Engineering Report as defined in RUS Bulletins 
1780-2, 1780-3, 1780-4, and 1780-5.  This document must meet customary 
professional standards as required by 7 CFR 1780.55.   


 
Article A.1.01.A.6: The Environmental Report defined at 7 CFR 1794 and RUS Bulletin 


1794A-602 is required under Article 1.01.A.6 of Exhibit A to the Agreement.   
 
Article A.1.02.A.After the words “acceptance by Owner” insert “and concurrence by 


Agency.” 
 
Insert the following after Article A.1.03.A.4.a: Article A.1.03.A.4.a: The Engineer shall 


identify the building codes and accessibility standards used in the design, and 
certify that the final plans and specifications comply with those standards as well 
as the planning requirements of this subpart.   


 
Article A.1.03.A.5: After the word “counsel” add “and Agency.” 
 
Article A.1.04.A.7: Upon award of the Construction Contract, the Engineer shall furnish 


{      } executed copies of the Contract Documents.   
 
Article A.1.05.A.4: Pre-Construction Conference:  Participate in and chair a Pre-


Construction Conference prior to commencement of Work at the Site.   
 
Article A.1.05.A.18: The visits described in Article A.1.05.A.7.a shall be at least monthly.   
 
Article A.1.05.A.18.b: The Engineer shall document visit to the project site in writing on 


standard inspection report forms approved by the Agency with copies furnished to 
the Owner, Agency, and Contractor.   


 
Article A.1.05.A.18.c: Upon Substantial Completion, the Engineer shall provide a copy of 


the Certificate of Substantial Completion to the Agency.   
 
 


Rev. 10/2009 
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Article A.1.05.A.18.d: The Engineer shall prepare Record Drawings showing appropriate 
record information based on Project annotated record documents received from 
Contractor, and furnishing such Record Drawings to Owner. 


Article A.2.01.A.17: [Deleted]. 
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Funding Agency Clauses to Modify E-500, Exhibit B to “Agreement between Owner and 


Engineer for Professional Services” 
 


(Formatted for use with E-500, 2008 Edition on RUS funded projects) 
 


The following clauses replace, modify or supplement existing clauses in the subject 
Exhibit. 


 
Article 2.01.S.a: The Owner shall pay the Contractor any amounts due under the 


Construction Contract, but must obtain Agency concurrence prior to issuing such 
payment.   
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Funding Agency Clauses to Modify E-500, Exhibit C to “Agreement between Owner and 


Engineer for Professional Services” 
 


(Formatted for use with E-500, 2008 Edition on RUS funded projects) 
 


The following clauses replace, modify or supplement existing clauses in the subject 
Exhibit C. 


   
The following “Compensation Packets” should be used in place of the E-500 Exhibit C 
Compensation Packets provided by EJCDC.  The Compensation Packets in E-500, Exhibit C 
should not be used for RUS projects.  Only the Exhibits here should be used.   
 
Each packet below provides additional clauses to be added to the Agreement between Owner 
and Engineer for Professional Services.  One packet must be selected for Basic Services.  
Packets RUS-3 and RUS-4 are for Resident Project Representative Services and Additional 
Services.   
 
The Packets presented are as follows: 
 
COMPENSATION PACKET RUS-1: Basic Services – Lump Sum 
COMPENSATION PACKET RUS-2: Basic Services – Standard Hourly Rates 
COMPENSATION PACKET RUS-3: Resident Project Representative Services – Standard  
 Hourly Rates 
COMPENSATION PACKET RUS-4: Additional Services – Standard Hourly Rates 
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(Formatted for use with E-500, 2008 Edition on RUS funded projects) 


 
This is EXHIBIT C, consisting of _____ pages, referred to in part of the Agreement 


between Owner and Engineer For Professional Services dated _____,_____. 
 
Payments to Engineer for Services and Reimbursable Expenses 
COMPENSATION PACKET RUS-1: Basic Services – Lump Sum 
 
___________________________________________________________________________ 
 
Article 2 of the Agreement is amended and supplemented to include the following agreement 
of the parties: 
 
ARTICLE 2 – OWNER’S RESPONSIBILITIES 
 
C.2.01 Compensation for Basic Services (other than Resident Project Representative) – Lump 
Sum Method of Payment 
 


A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services 
of Engineer’s Resident Project Representative, if any, as follows: 


 
1. For services performed or furnished under paragraph A.1.01, the Lump Sum 


amount of _______________________Dollars ($_________________) after the 
Study and Report Phase Services are considered complete as defined in Exhibit A.   


 
2. For services performed or furnished under paragraphs A.1.02 through A.1.06 


(excluding the services of the Resident Project Representative) the Lump Sum 
amount of _______________________Dollars ($_________________).   


 
3. The Lump Sum compensation for services performed or furnished under 


paragraphs A.1.02 through A.1.0.6 shall be payable as follows: 
 
a. A sum which equals 30 percent of the Lump Sum compensation payable under 


C.2.01.A.2, above, after the Preliminary Design Phase documents are revised 
and submitted to Owner (and Agency if required).   


 
b. A sum which, together with the compensation payable under paragraph 


C.2.01.A.3.a, equals 50 percent of the Lump Sum compensation payable under 
paragraph C.2.01.A.2 after the Final Design Phase documents are completed 
and submitted to Owner and Agency.   


 
c. A sum which, together with the compensation provided under paragraph 


C.2.01.A.3.a and b, equals 70 percent of the Lump Sum compensation payable 
under paragraph C.2.01.A.2, after Final Design Phase services are considered 
complete as defined in Exhibit A.   
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d. A sum which, together with the compensation provided in paragraphs 
C.2.01.A.3.a, b, and c, equals 80 percent of the Lump Sum payable under 
paragraph C.2.01.A.2, after Bidding or Negotiating Phase services are 
considered complete as defined in Exhibit A.   


 
e. A sum equal to 15 percent of the Lump Sum compensation payable under 


paragraph C.2.01.A.2 will be paid for general engineering review of the 
Contractor’s Work during the construction period on percentage ratios 
identical with those approved by the Engineer as a basis upon which to make 
partial payments to the Contractor(s).  Payments will be made on a monthly 
basis.  However, payment under this paragraph will be in an amount such that 
the aggregate of the sums paid to the Engineer under paragraphs C.2.01.A.3.a 
through C.2.01.A.3.e will equal 95 percent of the Lump Sum amount stipulated 
in paragraph C.2.01.A.2.   


 
f. A final payment which together with the compensation provided in paragraphs 


C.2.01.A.3.a through C.2.01.A.3.e equals 100 percent of the Lump Sum 
compensation payable under paragraph C.2.01.A.2, shall be made when it is 
determined that all services required under paragraphs A.1.02 through A.1.05   
have been completed.  Such payment includes payment for Post-Construction 
Phase services under paragraph A.1.06.  Engineer remains responsible to 
Owner for the technical adequacy and completeness of such services.   


 
4.   The Lump Sum includes compensation for Engineer’s services and services of  
      Engineer’s Consultants, if any.  Appropriate amounts have been incorporated in  
      the Lump Sum to account for labor, overhead, profit, and Reimbursable Expenses.   
   


B. Period of Service. The compensation amount stipulated in paragraph C.2.01.A.2 is 
conditioned on a period of service not exceeding _____ months.  Should such period 
of service be extended, the compensation amount for Engineer’s services shall be 
appropriately adjusted.   


 
C.2.03 [Not Used] 
 
C.2.04 [Not Used] 
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(Formatted for use with E-500, 2008 Edition on RUS funded projects) 
 


This is EXHIBIT C, consisting of _____ pages, referred to in part of the Agreement 
between Owner and Engineer For Professional Services dated _____,_____. 


 
Payments to Engineer for Services and Reimbursable Expenses 
COMPENSATION PACKET RUS-2: Basic Services – Standard Hourly Rates 
___________________________________________________________________________ 
 
Article 2 of the Agreement is amended and supplemented to include the following agreement 
of the parties:  
 
ARTICLE 2 – OWNER’S RESPONSIBILITIES  
 
C.2.01 Compensation for Basic Services (other than Resident Project Representative 


Services) – Standard Hourly Rates Method of Payment  
 


A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for 
services of Engineer’s Resident Project Representative, if any, as follows:  


 
1.  An amount equal to the cumulative hours charged to the Project by each class 


of Engineer’s employees times Standard Hourly Rates for each applicable 
billing class for all services performed on the Project, plus Reimbursable 
Expenses and Engineer’s Consultant’s charges, if any.  


 
2.  Engineer’s Reimbursable Expenses Schedule and Standard Hourly Rates are 


attached to this Exhibit C as Appendices 1 and 2.  
 
3.  The total compensation for services under paragraph C.2.01 is estimated to be 


$_____ based on the following assumed distribution of compensation:  
 


a.  Study and Report Phase  $ __________ 
b.  Preliminary Design Phase   $ __________ 
c.  Final Design Phase   $ __________ 
d.  Bidding or Negotiating Phase  $ __________ 
e.  Construction Phase   $ __________ 
 f.  Post Construction    $ __________ 
 


4.  Engineer may alter the distribution of compensation between individual phases  
     of the work noted herein to be consistent with services actually rendered, but  
     shall not exceed the total estimated compensation amount unless approved in  
     writing by Owner, with Agency concurrence.  
 
5.  The total estimated compensation for Engineer’s services included in the  
      breakdown by phases as noted in paragraph C.2.01.A.3 incorporates all labor,  
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      overhead, profit, Reimbursable Expenses and Engineer’s Consultant’s charges.  
 
6.  The amounts billed for Engineer’s services under paragraph C.2.01 will be  
      based on the cumulative hours charged to the Project during the billing period 


by each class of Engineer’s employees times Standard Hourly Rates for each 
applicable billing class, plus Reimbursable Expenses and Engineer’s 
Consultant’s charges.  


 
7.  The Standard Hourly Rates and Reimbursable Expenses Schedule may be  
     adjusted annually by Amendment to the Agreement (as of _____) to reflect  
     equitable changes in the compensation payable to Engineer.  
 


C.2.02 Compensation for Reimbursable Expenses  
 


A. Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in 
Appendix 1 to this Exhibit C.  


 
B.   Reimbursable Expenses include the following categories: transportation and  
       subsistence incidental thereto; obtaining bids or proposals from Contractor(s);  
       providing and maintaining field office facilities including furnishings and utilities;   
       toll telephone calls and mobile phone charges; reproduction of reports, Drawings,  
       Specifications, Bidding Documents, and similar Project-related items in addition  
       to those required under Exhibit A, and, if authorized in advance by Owner,  
       overtime work requiring higher than regular rates. In addition, if authorized in  
       advance by Owner, Reimbursable Expenses will also include expenses incurred  
       for computer time and the use of other highly specialized equipment.  
 
C.   The amounts payable to Engineer for Reimbursable Expenses will be the Project- 
       related internal expenses actually incurred or allocated by Engineer, plus all  
       invoiced external Reimbursable Expenses allocable to the Project, the latter  
       multiplied by a Factor of _____.  External expenses are limited to sub-consultant  
       or subcontracted services.   
 


C.2.03 Other Provisions Concerning Payment  
 


A.  Whenever Engineer is entitled to compensation for the charges of Engineer’s 
Consultants, those charges shall be the amounts billed by Engineer’s Consultants 
to Engineer times a Factor of _____.   


 
B.  Factors. The external Reimbursable Expenses and Engineer’s Consultant’s factors 


include Engineer’s overhead and profit associated with Engineer’s responsibility 
for the administration of such services and costs.  


 
C. Estimated Compensation Amounts  
 


1.  Engineer’s estimate of the amounts that will become payable for specified  
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     services are only estimates for planning purposes, are not binding on the 
parties,  


     and are not the minimum or maximum amounts payable to Engineer under the  
     Agreement.  
 
2.  Engineer is responsible for monitoring charges being generated under this  
     Agreement. When estimated amounts for total compensation or individual  
     phases of the work have been stated herein and it subsequently becomes  
     apparent to Engineer that a compensation amount thus estimated will be  
     exceeded, Engineer shall give Owner written notice thereof. Promptly 


thereafter 
     Owner and Engineer shall review the matter of services remaining to be  
     performed and compensation for such services. Owner shall either agree to  
     such compensation exceeding said estimated amount or Owner and Engineer  
     shall agree to a reduction in the remaining services to be rendered by Engineer, 
     so that total compensation for such services will not exceed said estimated 
     amount when such services are completed.  Modifications to fees shall be made  
     by Amendment.   
 


D.  To the extent necessary to verify Engineer’s charges and upon Owner’s timely 
request, Engineer shall make copies of such records available to Owner at cost.  
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(Formatted for use with E-500, 2008 Edition on RUS funded projects) 


 
Payments to Engineer for Services and Reimbursable Expenses 
COMPENSATION PACKET RUS-3: Resident Project Representative Services – Standard 
Hourly Rates 
___________________________________________________________________________ 
 
C.2.04  Compensation for Resident Project Representative Services – Standard Hourly Rates 
             Method of Payment  
 


A.  Owner shall pay Engineer for Resident Project Representative Services as follows:  
 


1.  Resident Project Representative Services. For services of Engineer’s Resident  
     Project Representative, if any, under paragraph A.1.05A of Exhibit A, an 
     amount equal to the cumulative hours charged to the Project by each class of  
     Engineer’s employees times Standard Hourly Rates for each applicable billing  
     class for all Resident Project Representative services performed on the Project,  
     plus related Reimbursable Expenses and Engineer’s Consultant’s charges, if  
     any. The total compensation under this paragraph is estimated to be $ _____  
     based upon Contract Times as set forth herein.  
 


B.  Compensation for Reimbursable Expenses  
 


1.  For those Reimbursable Expenses that are not accounted for in the  
     compensation for Basic Services under paragraph C.2.01, and are directly  
     related to the provision of Resident Project Representative Services, Owner  
     shall pay Engineer at the rates set forth in Appendix 1 to this Exhibit C.  
 
2.  Reimbursable Expenses include the following categories: transportation and  
     subsistence incidental thereto; obtaining bids or proposals from Contractor(s);  
     providing and maintaining field office facilities including furnishings and  
     utilities; subsistence and transportation of Resident Project Representative and  
     assistants; toll telephone calls and mobile phone charges; reproduction of  
     reports, Drawings, Specifications, Bidding Documents, and similar Project- 
     related items in addition to those required under Exhibit A, and, if authorized in  
     advance by Owner, overtime work requiring higher than regular rates. In  
     addition, if authorized in advance by Owner, Reimbursable Expenses will also  
     include expenses incurred for computer time and the use of other highly  
     specialized equipment.  


 
3.  The amounts payable to Engineer for Reimbursable Expenses, if any, will be  
     those internal expenses related to the Resident Project Representative Services  
     that are actually incurred or allocated by Engineer, plus all invoiced external  
     Reimbursable Expenses allocable to such services, the latter multiplied by a  
     Factor of _____.  External expenses are limited to sub-consultant or  
     subcontracted services.   
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4.  The Reimbursable Expenses Schedule will be adjusted annually (as of _____)  
     to reflect equitable changes in the compensation payable to Engineer.   
     Modifications to fees shall be made by Amendment.   
 


C.  Other Provisions Concerning Payment Under this Paragraph C.2.04  
 


1.  Whenever Engineer is entitled to compensation for the charges of Engineer’s 
Consultants, those charges shall be the amounts billed by Engineer’s 
Consultants to Engineer times a Factor of _____.   


 
2.  Factors. The external Reimbursable Expenses and Engineer’s Consultant’s 


factors include Engineer’s overhead and profit associated with Engineer’s 
responsibility for the administration of such services and costs.  


 
3.  Estimated Compensation Amounts  
 
     a.  Engineer’s estimate of the amounts that will become payable for specified  
          services are only estimates for planning purposes, are not binding on the  
          parties, and are not the minimum or maximum amounts payable to Engineer  
          under the Agreement.  


 
     b.  Engineer is responsible for monitoring charges generated under this  


    Agreement. When estimated compensation amounts have been stated herein  
    and it subsequently becomes apparent to Engineer that a compensation  
    amount thus estimated will be exceeded, Engineer shall give Owner written  
    notice thereof. Promptly thereafter Owner and Engineer shall review the  


                            matter of services remaining to be performed and compensation for such  
          services. Owner shall either agree to such compensation exceeding said  
          estimated amount or Owner and Engineer shall agree to a reduction in the  
          remaining services to be rendered by Engineer, so that total compensation  
          for such services will not exceed said estimated amount when such services  
          are completed.  Modifications to fees shall be made by Amendment only.   


 
4.  To the extent necessary to verify Engineer’s charges and upon Owner’s timely 


request, Engineer shall make copies of such records available to Owner at cost.  
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(Formatted for use with E-500, 2008 Edition on RUS funded projects) 


 
Payments to Engineer for Services and Reimbursable Expenses 
COMPENSATION PACKET RUS-4: Additional Services 
___________________________________________________________________________ 
 
C.2.05  Compensation for Additional Services – Standard Hourly Rates Method of Payment  
 


A.  Owner shall pay Engineer for Additional Services, if any, as follows:  
 


1.  General. For services of Engineer’s employees engaged directly on the Project 
pursuant to paragraph A.2.01 or A.2.02 of Exhibit A, except for services as a 
consultant or witness under paragraph A.2.01.A.20, an amount equal to the 
cumulative hours charged to the Project by each class of Engineer’s employees 
times Standard Hourly Rates for each applicable billing class for all Additional 
Services performed on the Project, plus related Reimbursable Expenses and 
Engineer’s Consultant’s charges, if any. The total compensation under this 
paragraph is estimated to be $____________ and this amount shall not be 
exceeded without written approval of Owner and concurrence of Agency.  An 
itemized estimate of this amount shall be attached to this Agreement.   


 
B.  Compensation for Reimbursable Expenses  
 


1.  For those Reimbursable Expenses that are not accounted for in the  
     compensation for Basic Services under paragraph C.2.01 and are directly  
     related to the provision of Additional Services, Owner shall pay Engineer at the  
     rates set forth in Appendix 1 to this Exhibit C.  
 
2.  Reimbursable Expenses include the following categories: transportation and  
     subsistence incidental thereto; obtaining bids or proposals from Contractor(s);  
     providing and maintaining field office facilities including furnishings and  
     utilities; toll telephone calls and mobile phone charges; reproduction of reports,  
     Drawings, Specifications, Bidding Documents, and similar Project-related 


items  
     in addition to those required under Exhibit A, and, if authorized in advance by  
     Owner, overtime work requiring higher than regular rates. In addition, if  
     authorized in advance by Owner, Reimbursable Expenses will also include  
     expenses incurred for computer time and the use of other highly specialized  
     equipment.  
 
3.  The amounts payable to Engineer for Reimbursable Expenses, if any, will be  
     the Additional Services-related internal expenses actually incurred or allocated  
     by Engineer, plus all invoiced external Reimbursable Expenses allocable to  
     such Additional Services, the latter multiplied by a Factor of _____.  External  
     expenses are limited to sub-consultant or subcontract services.   
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4.  The Reimbursable Expenses Schedule will be adjusted annually (as of _____)  
     to reflect equitable changes in the compensation payable to Engineer.   
     Modifications to fees shall be made by Amendment.   
 


C.  Other Provisions Concerning Payment For Additional Services  
 


1.  Whenever Engineer is entitled to compensation for the charges of Engineer’s  
     Consultants, those charges shall be the amounts billed by Engineer’s  
     Consultants to Engineer times a Factor of _____.  
 
2.  Factors. The external Reimbursable Expenses and Engineer’s Consultant’s  
     Factors include Engineer’s overhead and profit associated with Engineer’s  
     responsibility for the administration of such services and costs.  
 
3.  To the extent necessary to verify Engineer’s charges and upon Owner’s timely  
     request, Engineer shall make copies of such records available to Owner at cost.  
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This is a sample of an Appendix 1 to EXHIBIT C, consisting of ____ pages, referred to in 
and part of the Agreement Between Owner and Engineer for Professional Services dated 


______.  The Engineer will develop the Appendix 1 and attach it to the Agreement. 
 
Reimbursable Expenses Schedule  
Current agreements for engineering services stipulate that the Reimbursable Expenses are 
subject to review and adjustment per Exhibit C. Reimbursable expenses for services 
performed on the date of the Agreement are:  
 


FAX  $  /page  
8½"x11" Copies/Impression  $ /page 
Blue Print Copies  $ /sq. ft. 
Reproducible Copies (Mylar)  $ /sq. ft. 
Reproducible Copies (Paper)  $ /sq. ft. 
Mileage (auto)  $ /mile 
Field Truck Daily Charge  $ /day 
Mileage (Field Truck)  $ /mile 
Field Survey Equipment  $ /day 
Confined Space Equipment  $ /day plus expenses  
Resident Project Representative 
Equipment $ 


/month 


Computer CPU Charge  $ /hour 
Specialized Software  $ /hour 
Personal Computer Charge  $ /hour 
CAD Charge  $ /hour 
CAE Terminal Charge  $ /hour 
VCR and Monitor Charge  $ /week, or $ /month 
Video Camcorder  $ /day, plus $ /tape  
Electrical Meters Charge  $ /week, or $ /month 
Flow Meter Charge  $ /week, or $ /month 
Rain Gauge  $ /week, or $ /month 
Sampler Charge  $ /week, or $ /month 
Dissolved Oxygen Tester Charge  $ /week 
Fluorometer  $ /week 
Laboratory Pilot Testing Charge  $ /week, or $ /month 
Soil Gas Kit  $ /day 
Submersible Pump  $ /day 
Water Level Meter  $ /day, or $ /month  
Soil Sampling  $ /sample  
Groundwater Sampling  $ /sample  
Health and Safety Level D $ /day 
Health and Safety Level C  $ /day 
Electronic Media Charge  $ /hour 
Long Distance Phone Calls                at cost 
Mobile Phone  $  /day  
Meals and Lodging                 at cost 
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This is a sample of an Appendix 2 to EXHIBIT C, consisting of ____ pages, referred to in 
and part of the Agreement Between Owner and Engineer for Professional Services dated 


______.  The Engineer will develop the Appendix 1 and attach it to the Agreement. 
 
Standard Hourly Rates Schedule  
 


A.  Standard Hourly Rates  
 


1.  Standard Hourly Rates are set forth in this Appendix 2 to this Exhibit C and  
      include salaries and wages paid to personnel in each billing class plus the cost  
      of customary and statutory benefits, general and administrative overhead, non- 
      project operating costs, and operating margin or profit.  
 
2.  The Standard Hourly Rates will be adjusted annually (as of _____) to reflect  
     equitable changes in the compensation payable to Engineer.  Modifications to  
     fees shall be made by Amendment.   
 
3.  The Standard Hourly Rates apply only as specified in Article C2.  
 


B. Schedule  
 


Hourly rates for services performed on or after the date of Agreement are:  
 


Billing Class 9  
Senior 
Associate  $  _____/hour  


Billing Class 8  Staff Manager $  _____/hour  


Billing Class 7  
Professional 
VI  $  _____/hour  


Billing Class 6  
Professional 
V  $  _____/hour  


Billing Class 5  
Professional 
IV  $  _____/hour  


Billing Class 4  
Professional 
III  $  _____/hour  


Billing Class 3  
Professional 
II  $  _____/hour  


Billing Class 2  Technician II  $  _____/hour  
Billing Class 1  Technician I  $  _____/hour  
Principal $  _____/hour  
Support Staff  $  _____/hour  
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The Engineer and Owner hereby concur in the Funding Agency required revisions to E-500 
detailed above.   


 
 
 
Engineer:____________________________________Date_________________________ 
 


 
Attest: ______________________________________ 
 


 
Type Name:__________________________________ 
 


 
Title:________________________________________ 
 


 
Owner:______________________________________Date________________________ 
 


 
Attest:______________________________________ 
 


 
Type Name:___________________________________ 
 


 
Title:________________________________________ 
 
 


Agency Concurrence: 
As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments 
thereunder, the Agency hereby concurs in the form, content, and execution of this Agreement. 


 
 
 
By:______________________________________Date___________________________ 
 


 
Type Name:__________________________________ 
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Owner-Contractor Agreement Document List 
 
The EJCDC has developed a 2007 edition of the Owner-Contractor Agreement that when 
assembled as described in this Bulletin is acceptable for use on water and waste projects 
funded by RUS.  The Owner-Contractor Agreement must be approved by the USDA, Rural 
Development State Engineer prior to advertisement for bids and the executed contract 
documents must be approved by the USDA, Rural Development State Engineer or other 
official prior to Agency concurrence in any payment of RUS funding for construction 
services.   
 
It is Rural Utilities Service (RUS) policy that applicants use the EJCDC documents with 
minimal modification.  However, RUS recognizes each project is unique and that 
modifications may be required to satisfy specific project requirements or State statutes that do 
not conflict with federal statutes or regulations.  Because the EJCDC documents are fully 
integrated, when making a modification in one document applicants must ensure that 
appropriate modifications are made in all affected documents.   
 
Before applicants or consultants proceed with the development of a set of contract documents, 
they should contact the Rural Development State Office to verify they have the most current 
information specific to the type of project and State or other jurisdiction where the project is 
located. 
 
It is customary that project signs identifying the Owner, Contractor, Engineer, and Funding 
Agencies be displayed during project construction.  The sign requirements are not included in 
the Supplementary Conditions, but should be a part of the specifications prepared by the 
Engineer.  These sign requirements may vary by state, therefore, the Engineer should contact 
the Rural Development State Engineer for the specific requirements in the State or other 
jurisdiction where the project will be constructed.  Multiple contractors or funding agencies 
may be listed on one project sign. 
 
 
 
 


At least five complete sets of the executed Construction Contract Documents (two for Agency, one for 
Engineer, one for Contractor,  and one for Owner) must be submitted to Rural Development for review and 
acceptance before issuance of the Notice to Proceed.  . 


00100-1 
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This table lists guidance documents and forms needed for compilation of a complete set of 
contract documents and RUS Notes on their use.   
 
 
Title Form Notes 
   
Advertisement for 
Bids 


RUS Bulletin 
1780-26, 
Attachment 
E, Advertise-
ment for 
Bids 


 Use Attachment E, “Advertisement for Bids”, from 
this Bulletin.   


Instructions to 
Bidders 


RUS Bulletin 
1780-26, 
Attachment F


 Use Attachment F, “Instructions to Bidders”, from 
this Bulletin. 


 Do not use EJCDC document C-200 on RUS funded 
projects 


 If the evaluation of bids involves anything other 
than checking the contractor’s qualifications and 
calculation of unit prices, such as additive 
alternates, life-cycle costs, etc., the evaluation 
process must be clearly stated in the Instructions to 
Bidders.  Given the submitted bids, a hypothetical 
third party should be able to recommend the same 
successful bidder as the Engineer.  Article 14 - Basis 
of Bid, Evaluation of Bids may need to be modified 
if unusual bid evaluation practices are followed.   
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Title Form Notes 
   
Bid Form RUS Bulletin 


1780-26, 
Attachment 
G 


 Use Attachment G, “Bid Form”, from this Bulletin.   
 Do not use EJCDC form C-410 on RUS funded 


projects.   
 All procurement transactions, regardless of whether 


by sealed bids or by negotiation and without regard 
to dollar value, shall be conducted in a manner that 
provides maximum open and free competition.  
Procurement procedures shall not restrict or 
eliminate competition.  Examples of what are 
considered to be restrictive of competition include, 
but are not limited to: placing unreasonable 
requirements on firms in order for them to qualify to 
do business; noncompetitive practices between 
firms; organizational conflicts of interest; specifying 
only a brand name product instead of either 
allowing an equal product to be offered, or 
describing the performance of the relevant 
requirements of the procurement; and unnecessary 
experience and bonding requirements.   


 To meet requirements of maximum open and free 
competition at 7 CFR 1780.70(b), materials and 
brand names must not be listed on bid schedule 
unless approved by Agency.   


Bid Bond C-430 (07)  Use EJCDC form C-430 (07), “Bid Bond” or 
certified check. 


 Must be at least 5% of Bid amount. 
Notice of Award C-510 (07)  Use EJCDC form C-510 (07), “Notice of Award.” 


 Owner will not announce award of contract without 
consultation with Agency. 
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Title Form Notes 
   
Agreement Between 
Owner and Contractor  


C-520 (07)  Use EJCDC, form C-520 (07), “Suggested Form of 
Agreement Between Owner and Contractor 
(Stipulated Price).” 


 Read Introduction and Notes to User within 
document and make appropriate modifications. 


 5% retainage must be used until substantial 
completion.  “95” must be added to blanks in Article 
6.02.A.   


 Blanks in 6.02.B should be 100%.   
 4.03, The amount entered for liquidated damages 


should cover all the Owner’s additional costs for the 
project not being operational: interest, professional 
fees, administrative costs, etc. (see Attachment B, 
item 17 of this bulletin).  Calculation of this amount 
should be documented.   


 7.01, Interest rate comparable to short term lending 
rate or State law. 


 In addition to copies customarily provided for 
Owner, Contractor, Engineer, and others, two 
executed copies will be provided for Rural 
Development use. 


Standard General 
Conditions of the 
Construction Contract 


C-700 (07) Use EJCDC C-700 (07), “Standard General Conditions 
of the Construction Contract.” 


Supplementary 
Conditions 


RUS Bulletin 
1780-26, 
Attachment 
H, 
Supplement-
ary 
Conditions. 
 


 Use Attachment H, “Supplementary Conditions” 
from this Bulletin.   


 Special attention should be focused on the types and 
amounts of insurance, and those to be listed as 
additional insureds under paragraph 5.04.  These 
should be reviewed for each project in terms of the 
specific conditions associated with that project and 
the risks involved, and then the paragraphs in the 
Supplementary Conditions drafted accordingly.   


 RUS does not support unfair allocation of risk or the 
burden of excessive insurance coverage. 


 Certificate of Owner’s Attorney - Exhibit GC-A, to 
be completed by Owner’s attorney prior to submittal 
to Rural Development for concurrence in 
Agreement. 


 Any additional special conditions added by 
Engineer must be added in a separate section.   
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Title Form Notes 
   
Performance Bond C-610 (07)  Use EJCDC form C-610 (07), “Performance Bond.” 


 Must be full amount of Contract. 
 Surety must be listed in TC-570, have adequate 


bonding capacity, and be licensed to do business in 
the State or other jurisdiction where project is 
located. 


Payment Bond C-615 (07)   Use EJCDC form C-615 (07), “Payment Bond” or 
alternate payment bond prepared by EJCDC, 
including C-615-A.   


 Must be full amount of Contract. 
 Surety must be listed in TC-570, have adequate 


bonding capacity, and be licensed to do business in 
the State or other jurisdiction where project is 
located. 


Application for 
Payment 


C-620 (07)  Use EJCDC form C-620 (07), “Application for 
Payment.”   


 Must retain signature blocks for Owner’s Approval 
and Agency Concurrence.  C-620 is pre-approved 
for use under 7 CFR 1780.76 (e). 


 It is anticipated that an attachment to the 
Application for Payment for the detailed tracking of 
quantities, materials stored, etc. will be developed 
by the Engineer and Contractor. 


 Work added by Change Order will not be 
considered for payment until Change Order has 
Agency concurrence. 


 Quantity Completed on Final Application for 
Payment must equal final adjusted contract 
quantities on unit price contracts. 


 In addition to copies customarily provided for 
Owner, Contractor, Engineer, and others, an 
executed copy with all attachments will be provided 
for Rural Development use. 


Change Order C-941 (07)  Use EJCDC form C-941 (07), “Change Order.” 
 Must retain signature block for Agency 


Concurrence.  C-941 is pre-approved for use under 
7 CFR 1780.76 (h) (2). 


 In addition to copies customarily provided for 
Owner, Contractor, Engineer, and others, two 
executed copies will be provided for Rural 
Development use. 
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Title Form Notes 
   
Notice to Proceed C-550 (07)  Use EJCDC form C-550 (07), “Notice to Proceed.” 


 Executed copy will be provided to Rural 
Development. 


Certificate of 
Substantial 
Completion 


C-625 (07)  Use EJCDC form C-625 (07), “Certificate of 
Substantial Completion.” 


 Executed copy will be provided to Rural 
Development. 


 
 
In the following attachments, text enclosed in {} indicates a choice is necessary or 
information must be inserted.  This information must be provided and the {} eliminated prior 
to submittal to Rural Development for review.   
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Advertisement for Bids 


 
 
__________________________________ 
Owner 
__________________________________ 
Address 
__________________________________ 
 
Separate sealed Bids for the construction of (briefly describe nature, scope, and major 
elements of the Work) 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
will be received by 
_________________________________________________________________________ 
 
at the office of 
___________________________________________________________________________ 
 
until _________, (Local Time) _______________, _______(year), and then at said office 
publicly opened and read aloud. 
 
The Contract Documents may be examined at the following location(s): 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
Copies of the Contract Documents may be obtained at the Issuing Office, 
___________________________________________________________________________, 
 
located at ____________________________________________ upon payment of $ _______ 
for each set. 
 
_______________________           ______________________________________________ 
 Date 
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Instructions to Bidders 


 
TABLE OF ARTICLES 


 Page 
Article 1 - Defined Terms 1 
Article 2 - Copies of Bidding Documents 1 
Article 3 - Qualifications of Bidders 2 
Article 4 - Examination of Bidding Documents, Other Related Data, and Site 2 
Article 5 - Pre-Bid Conference 5 
Article 6 - Site and Other Areas 5 
Article 7 - Interpretations and Addenda 5 
Article 8 - Bid Security 6 
Article 9 - Contract Times 6 
Article 10 - Liquidated Damages 6 
Article 11 - Substitute and “Or-Equal” Items 6 
Article 12 - Subcontractors, Suppliers, and Others 7 
Article 13 - Preparation of Bid 8 
Article 14 - Basis of Bid; Comparison of Bids 9 
Article 15 - Submittal of Bid 10 
Article 16 - Modification and Withdrawal of Bid 10 
Article 17 - Opening of Bids 10 
Article 18 - Bids to Remain Subject to Acceptance 10 
Article 19 - Evaluation of Bids and Award of Contract 11 
Article 20 - Contract Security and Insurance 11 
Article 21 - Signing of Agreement 12 
{Article 22 - Sales and Use Taxes 12 
Article 23 - Contracts to be Assigned 12} 
Article 24 – Wage Rate Requirements 13 
 
ARTICLE 1 - DEFINED TERMS 
 
1.01  Terms used in these Instructions to Bidders will have the meanings indicated in the  
          General Conditions and Supplementary Conditions.  Additional terms used in these  
          Instructions to Bidders have the meanings indicated below: 
 


A.  Issuing Office--The office from which the Bidding Documents are to be issued and  
       where the bidding procedures are to be administered. 


 
ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 
 
2.01  Complete sets of the Bidding Documents in the number and for the deposit sum, if any,  
           stated in the Advertisement for Bids may be obtained from the Issuing Office.  The  
           deposit will be refunded to each document holder of record who returns a complete set  
           of Bidding Documents in good condition within 30 days after opening of Bids. 
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2.02  Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor  
         Engineer assumes any responsibility for errors or misinterpretations resulting from the 


use of incomplete sets of Bidding Documents. 
 
2.03  Owner and Engineer in making copies of Bidding Documents available on the above 


terms do so only for the purpose of obtaining Bids for the Work and do not confer a 
license or grant for any other use. 


 
ARTICLE 3 - QUALIFICATIONS OF BIDDERS 
 
3.01  To demonstrate Bidder’s qualifications to perform the Work, within five days of 


Owner’s request, Bidder shall submit written evidence such as financial data, previous 
experience, present commitments, and such other data as may be called for below. 


 
{A. ________________} 
{B. ________________} 
{If a bidder’s qualification form is to be completed and submitted by bidders, it should 


be listed here and included in the Project Manual.  ConsensusDOCS 220,  
     “Contractor’s Qualification Statement for Engineered Construction,” may be used.} 


 
ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED 
DATA, AND SITE 
 
4.01  Subsurface and Physical Conditions 
 


A.  The Supplementary Conditions identify: 
 


1.  Those reports of explorations and tests of subsurface conditions at or contiguous  
     to the Site that Engineer has used in preparing the Bidding Documents. 
 
2.  Those drawings of physical conditions in or relating to existing surface and  
     subsurface structures at or contiguous to the Site (except Underground Facilities) 
     that Engineer has used in preparing the Bidding Documents. 


 
B.   Copies of reports and drawings referenced in paragraph 4.01.A will be made 


available by Owner to any Bidder on request.  Those reports and drawings are not 
part of the Contract Documents, but the “technical data” contained therein upon 
which Bidder is entitled to rely as provided in paragraph 4.02 of the General 
Conditions has been identified and established in paragraph 4.02 of the 
Supplementary Conditions.  Bidder is responsible for any interpretation or 
conclusion Bidder draws from any “technical data” or any other data, 
interpretations, opinions, or information contained in such reports or shown or 
indicated in such drawings. 


 
4.02  Underground Facilities 
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A.  Information and data shown or indicated in the Bidding Documents with respect to 
existing Underground Facilities at or contiguous to the Site is based upon 
information and data furnished to Owner and Engineer by owners of such 
Underground Facilities, including Owner, or others. 


 
4.03  Hazardous Environmental Condition 
 


A. The Supplementary Conditions identify those reports and drawings relating to a 
Hazardous Environmental Condition identified at the Site, if any, that ENGINEER 
has used in preparing the Bidding Documents. 


 
B. Copies of reports and drawings referenced in paragraph 4.03.A will be made 


available by Owner to any Bidder on request.  Those reports and drawings are not 
part of the Contract Documents, but the “technical data” contained therein upon 
which Bidder is entitled to rely as provided in paragraph 4.06 of the General 
Conditions has been identified and established in paragraph 4.06 of the 
Supplementary Conditions.  Bidder is responsible for any interpretation or 
conclusion Bidder draws from any “technical data” or any other data, 
interpretations, opinions, or information contained in such reports or shown or 
indicated in such drawings. 


 
4.04  Provisions concerning responsibilities for the adequacy of data furnished to prospective 


Bidders with respect to subsurface conditions, other physical conditions and 
Underground Facilities, and possible changes in the Bidding Documents due to differing 
or unanticipated conditions appear in paragraphs 4.02, 4.03, and 4.04 of the General 
Conditions.  Provisions concerning responsibilities for the adequacy of data furnished to 
prospective Bidders with respect to a Hazardous Environmental Condition at the Site, if 
any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or 
indicated in the Drawings or Specifications or identified in the Contract Documents to 
be within the scope of the Work appear in paragraph 4.06 of the General Conditions. 


 
4.05  On request, Owner will provide Bidder access to the Site to conduct such examinations, 


investigations, explorations, tests, and studies as Bidder deems necessary for submission 
of a Bid.  Bidder shall fill all holes and clean up and restore the Site to its former 
condition upon completion of such explorations, investigations, tests, and studies.  
Bidder shall comply with all applicable Laws and Regulations relative to locating of 
excavation and utility. 


 
4.06  Additional Owner Provided Information: 
 
 A.  Reference is made to Article 7 of the Supplementary Conditions for the  
               identification of the general nature of other work that is to be performed at the Site  
               by Owner or others (such as utilities and other prime contractors) that relates to the  
               Work contemplated by these Bidding Documents.  On request, Owner will provide  
                to each Bidder for examination access to or copies of Contract Documents (other  


Rev. 10/2009 00200-3 







RUS Bulletin 1780-26 
Attachment F 
Page 4 


                than portions thereof related to price) for such other work. 
 
 B.  Paragraph 6.13.C of the General Conditions states that if an Owner safety program  
               exists it will be noted in the Supplementary Conditions.   
 
4.07  It is the responsibility of each Bidder before submitting a Bid to: 
 


A.   Examine and carefully study the Bidding Documents, the other related data 
identified in the Bidding Documents, and any Addenda; 


 
B.   Visit the Site and become familiar with and satisfy Bidder as to the general, local, 


and Site conditions that may affect cost, progress, and performance of the Work; 
 
C.   Become familiar with and satisfy Bidder as to all Federal, State, and local Laws and 


Regulations that may affect cost, progress, or performance of the Work; 
 
D.   Carefully study all: (1) reports of explorations and tests of subsurface conditions at 


or contiguous to the Site and all drawings of physical conditions in or relating to 
existing surface or subsurface structures at or contiguous to the Site (except 
Underground Facilities) which have been identified in the Supplementary 
Conditions as provided in paragraph 4.02 of the General Conditions, and (2) reports 
and drawings of Hazardous Environmental Conditions at the Site which have been 
identified in the Supplementary Conditions as provided in paragraph 4.06 of the 
General Conditions; 


 
E.  Obtain and carefully study (or accept consequences for not doing so) all additional or 


supplementary examinations, investigations, explorations, tests, studies, and data 
concerning conditions (surface, subsurface, and Underground Facilities) at or 
contiguous to the Site which may affect cost, progress, or performance of the Work 
or which relate to any aspect of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, including applying any 
specific means, methods, techniques, sequences, and procedures of construction 
expressly required by the Bidding Documents, and safety precautions and programs 
incident thereto; 


 
F.  Agree at the time of submitting its Bid that no further examinations, investigations,  
      explorations, tests, studies, or data are necessary for the determination of its Bid for 


performance of the Work at the price(s) bid and within the times and in accordance 
with the other terms and conditions of the Bidding Documents; 


 
G.   Become aware of the general nature of the work to be performed by Owner and 


others at the Site that relates to the Work as indicated in the Bidding Documents; 
 
H. Correlate the information known to Bidder, information and observations obtained 


from visits to the Site, reports and drawings identified in the Bidding Documents, 
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and all additional examinations, investigations, explorations, tests, studies, and data 
with the Bidding Documents; 


 
I. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or 


discrepancies that Bidder discovers in the Bidding Documents and confirm that the 
written resolution thereof by Engineer is acceptable to Bidder; and 


 
J. Determine that the Bidding Documents are generally sufficient to indicate and 


convey understanding of all terms and conditions for the performance of the Work. 
 
4.08  The submission of a Bid will constitute an incontrovertible representation by Bidder that 


Bidder has complied with every requirement of this Article 4, that without exception the 
Bid is premised upon performing and furnishing the Work required by the Bidding 
Documents and applying any specific means, methods, techniques, sequences, and 
procedures of construction that may be shown or indicated or expressly required by the 
Bidding Documents, that Bidder has given Engineer written notice of all conflicts, 
errors, ambiguities, and discrepancies that Bidder has discovered in Bidding Documents 
and the written resolutions thereof by Engineer are acceptable to Bidder, and that the 
Bidding Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performing and furnishing the Work. 


 
ARTICLE 5 - PRE-BID CONFERENCE 
 
5.01  A pre-Bid conference will be held at {_______} {a.m.}{p.m.} on {________} at  
          {_______________}.  Representatives of Owner and Engineer will be present to 


discuss  
          the Project.  Bidders are {encouraged}{required} to attend and participate in the  
          conference.  Engineer will transmit to all prospective Bidders of record such Addenda  
          as Engineer considers necessary in response to questions arising at the conference.  


Oral  
          statements may not be relied upon and will not be binding or legally effective. 
 
ARTICLE 6 - SITE AND OTHER AREAS 
 
6.01  The Site is identified in the Bidding Documents.  Easements for permanent structures or  
           permanent changes in existing facilities are to be obtained and paid for by Owner  
           unless otherwise provided in the Bidding Documents.  All additional lands and access  
           thereto required for temporary construction facilities, construction equipment, or  
           storage of materials and equipment to be incorporated in the Work are to be obtained  
           and paid for by Contractor. 
 
ARTICLE 7 - INTERPRETATIONS AND ADDENDA 
 
7.01  All questions about the meaning or intent of the Bidding Documents are to be submitted 


to Engineer in writing.  Interpretations or clarifications considered necessary by 
Engineer in response to such questions will be issued by Addenda mailed or delivered to 
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all parties recorded by Engineer as having received the Bidding Documents.  Questions 
received less than five days prior to the date for opening of Bids may not be answered.  
Only questions answered by Addenda will be binding.  Oral and other interpretations or 
clarifications will be without legal effect. 


 
7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed 


advisable by Owner or Engineer. 
 
ARTICLE 8 - BID SECURITY 
 
8.01  A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 


% of Bidder’s maximum Bid price and in the form of a certified check or a Bid bond 
(EJCDC No. C-430, 2007 Edition) issued by a surety meeting the requirements of 
paragraphs 5.01 and 5.02 of the General Conditions. 


 
8.02  The Bid security of the Successful Bidder will be retained until such Bidder has 


executed the Contract Documents, furnished the required contract security and met the 
other conditions of the Notice of Award, whereupon the Bid security will be returned.  
If the Successful Bidder fails to execute and deliver the Contract Documents and furnish 
the required contract security within {15 days} after the Notice of Award, Owner may 
annul the Notice of Award and the Bid security of that Bidder will be forfeited.  The Bid 
security of other Bidders whom Owner believes to have a reasonable chance of 
receiving the award may be retained by Owner until the earlier of seven days after the 
Effective Date of the Agreement or 61 days after the Bid opening, whereupon Bid 
security furnished by such Bidders will be returned. 


 
8.03  Bid security of other Bidders whom OWNER believes do not have a reasonable chance 


of receiving the award will be returned within seven days after the Bid opening. 
 
ARTICLE 9 - CONTRACT TIMES 
 
9.01  The number of days within which, or the dates by which, the Work is to be substantially 


completed and ready for final payment are set forth in the Agreement. 
 
ARTICLE 10 -LIQUIDATED DAMAGES 
 
10.01  Provisions for liquidated damages are set forth in the Agreement. 
 
ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS 
 
 
11.01  The Contract, if awarded, will be on the basis of materials and equipment specified or  
           described in the Bidding Documents, or “or-equal” materials and equipment as defined  
           in paragraph 6.05 of the General Conditions, or those substitute materials and  
           equipment approved by the Engineer and identified by Addendum.  The materials and  
           equipment described in the Bidding Documents establish a standard of required type,  
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           function and quality to be met by any proposed substitute or “or-equal” item.  Request               
           for Engineer’s clarification of materials and equipment considered “or-equal” prior to  
           the Effective Date of the Agreement must be received by the Engineer at least 5 days  
           prior to the date for receipt of Bids.  No item of material or equipment will be  
           considered by Engineer as a substitute unless written request for approval has been  
           submitted by Bidder and has been received by Engineer at least 15 days prior to the  
           date for receipt of Bids.  Each request shall conform to the requirements of paragraph  
           6.05 of the General Conditions.  The burden of proof of the merit of the proposed item  
           is upon the Bidder.  Engineer’s decision of approval or disapproval of a proposed item  
           will be final.  If Engineer approves any proposed substitute item, such approval will  
           be set forth in an Addendum issued to all prospective Bidders.  Bidders shall not rely  
           upon approvals made in any other manner. 
 
ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 
 
12.01  If the Supplementary Conditions require the identity of certain Subcontractors,  
           Suppliers, individuals, or entities to be submitted to Owner in advance of a specified  
           date prior to the Effective Date of the Agreement, the apparent Successful Bidder, and  
           any other Bidder so requested, shall within five days after Bid opening, submit to  
           Owner a list of all such Subcontractors, Suppliers, individuals, or entities proposed for  
           those portions of the Work for which such identification is required.  Such list shall be  
           accompanied by an experience statement with pertinent information regarding similar  
           projects and other evidence of qualification for each such Subcontractor, Supplier,  
           individual, or entity if requested by Owner.  If Owner or Engineer, after due  
           investigation, has reasonable objection to any proposed Subcontractor, Supplier,  
           individual, or entity, Owner may, before the Notice of Award is given, request 


apparent  
           Successful Bidder to submit a substitute, without an increase in the Bid. 
 
12.02  If apparent Successful Bidder declines to make any such substitution, Owner may  
           award the Contract to the next lowest responsible Bidder that proposes to use  
           acceptable Subcontractors, Suppliers, individuals, or entities.  Declining to make  
           requested substitutions will not constitute grounds for forfeiture of the Bid security of  
           any Bidder.  Any Subcontractor, Supplier, individual, or entity so listed and against  
           which Owner and Engineer makes no written objection prior to the giving of the 


Notice  
           of Award will be deemed acceptable to Owner and Engineer subject to revocation of  
           such acceptance after the Effective Date of the Agreement as provided in paragraph  
           6.06 of the General Conditions. 
 
12.03  Contractor shall not be required to employ any Subcontractor, Supplier, individual, or  
           entity against whom Contractor has reasonable objection. 
 
12.04  The Contractor shall not award work to Subcontractor(s) in excess of the limits stated  
            in SC 6.06. 
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ARTICLE 13 - PREPARATION OF BID 
 
13.01  The Bid form is included with the Bidding Documents.  Additional copies may be  
           obtained from Engineer.  
 
13.02  All blanks on the Bid form shall be completed in ink and the Bid signed in ink.   
           Erasures or alterations shall be initialed in ink by the person signing the Bid From.  A  
           Bid price shall be indicated for each {section, Bid item, alternative, adjustment unit  
           price item, and unit price item} listed therein, or the words “No Bid,” “No Change,” or  
          “Not Applicable” entered. 
 
13.03  A Bid by a corporation shall be executed in the corporate name by the president or a  
           vice-president or other corporate officer accompanied by evidence of authority to sign.   
           The corporate seal shall be affixed and attested by the secretary or an assistant  
           secretary.  The corporate address and state of incorporation shall be provided on the  
           Bid Form. 
 
13.04  A Bid by a partnership shall be executed in the partnership name and signed by a  
           partner (whose title must appear under the signature), accompanied by evidence of  
           authority to sign.  The official address of the partnership shall be provided on the Bid  
           Form. 
 
13.05  A Bid by a limited liability company shall be executed in the name of the firm by a  
           member and accompanied by evidence of authority to sign.  The state of formation of  
           the firm and the official address of the firm shall be shown. 
 
13.06  A Bid by an individual shall show the Bidder’s name and business address. 
 
13.07  A Bid by a joint venture shall be executed by each joint venturer in the manner  
            indicated on the Bid form.  The official address of the joint venture must be provided  
            on the Bid Form. 
 
13.08  All names shall be printed in ink below the signatures. 
 
13.09  The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers and  
           dates of which shall be filled in on the Bid form. 
 
13.10  The postal and email addresses and telephone number for communication regarding the  
           Bid shall be shown. 
 
13.11  The Bid shall contain evidence of Bidder’s authority and qualification to do business   
            in the state or locality where the Project is located or Bidder shall covenant in writing  
            to obtain such qualification prior to award of the Contract and attach such covenant to  
            the Bid.  Bidder’s state contractor license number, if any, shall also be shown on the  
            Bid Form.   
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ARTICLE 14 - BASIS OF BID; COMPARSION OF BIDS 
 
{Owner and Engineer must choose the applicable items under this article and delete the 
remaining paragraphs} 
 
14.01  Lump Sum 
 


A.   Bidders shall submit a Bid on lump sum basis as set forth in the Bid Form. 
 
  {or} 
 
B.   Bidders shall submit a Bid on a lump sum basis for the Bid and include a separate 


price for each alternate described in the Bidding Documents as provided for in the 
Bid Form.  The price for each alternate will be the amount added to the Bid if 
OWNER selects the alternate.  In the comparison of Bids, alternates will be applied 
in the same order as listed in the Bid Form.  


 
{or} 


 
14.01 Unit Price 
 


A.   Bidders shall submit a Bid on a unit price basis for each item of Work listed in the 
Bid schedule. 


 
B. The total of all bid prices will be the sum of the products of the estimated quantity of 


each item and the corresponding unit price.  The final quantities and Contract Price 
will be determined in accordance with paragraph 11.03 of the General Conditions. 


 
C. Discrepancies between the multiplication of units of Work and unit prices will be 


resolved in favor of the unit prices.  Discrepancies between the indicated sum of any 
column of figures and the correct sum thereof will be resolved in favor of the correct 
sum.  Discrepancies between words and figures will be resolved in favor of the 
words. 


 
14.02  Allowances 
 


A.   For cash allowances the Bid price shall include such amounts as the Bidder deems 
proper for Contractor's overhead, costs, profit, and other expenses on account of cash 
allowances, if any, named in the Contract Documents, in accordance with Paragraph 
11.02.B of the General Conditions. 


 
ARTICLE 15 - SUBMITTAL OF BID 
 
15.01  With each copy of the Bidding Documents, a Bidder is furnished one separate unbound  
            copy of the Bid Form, and the Bid bond form.  The unbound copy of the Bid Form is  
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            to be completed and submitted with all the attachments outlined in Article 7 of the Bid  
            Form. 
 
15.02  A Bid shall be submitted no later than the date and time prescribed and at the place  
            indicated in the Advertisement for Bids and shall be enclosed in an opaque sealed  
            envelope plainly marked with the Project title (and, if applicable, the designated  
            portion of the Project for which the Bid is submitted), the name and address of Bidder,  
            and shall be accompanied by the Bid security and other required documents.  If a Bid  
            is sent by mail or other delivery system, the sealed envelope containing the Bid shall  
            be enclosed in a separate envelope plainly marked on the outside with the notation  
            “BID ENCLOSED.”  When using the mail or other delivery system, the Bidder is  
            totally responsible for the mail or other delivery system delivering the Bid at the place  
            and prior to the time indicated in the Advertisement for Bid.  A mailed Bid shall be  
            addressed to Owner at address in Article 1.01 of Bid Form. 
 
ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 
 
16.01  A Bid may be modified or withdrawn by an appropriate document duly executed in the  
           manner that a Bid must be executed and delivered to the place where Bids are to be  
           submitted prior to the date and time for the opening of Bids. 
 
16.02  If within 24 hours after Bids are opened any Bidder files a duly signed written notice  
           with Owner and promptly thereafter demonstrates to the reasonable satisfaction of  
           Owner that there was a material and substantial mistake in the preparation of its Bid,  
           that Bidder may withdraw its Bid, and the Bid security will be returned.  Thereafter, if  
           the Work is rebid or negotiated, that Bidder will be disqualified from further bidding  
           on the Work.  This provision to withdraw a Bid without forfeiting the Bid security does  
           not apply to Bidder’s errors in judgment in preparing the Bid. 
 
ARTICLE 17 - OPENING OF BIDS 
 
17.01  Bids will be opened at the time and place indicated in the Advertisement for Bids and,  
           unless obviously non-responsive, read aloud publicly.  An abstract of the amounts of  
           the Bids and major alternates, if any, will be made available to Bidders after the  
           opening of Bids. 
 
ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE  
 
 
 
18.01  All Bids will remain subject to acceptance for the period of time stated in the Bid  
           Form, but Owner may, at its sole discretion, release any Bid and return the Bid security  
           prior to the end of this period.   
 
ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT 
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19.01  Owner reserves the right to reject any or all Bids, including without limitation,  
            nonconforming, nonresponsive, unbalanced, or conditional Bids.  Owner further  
            reserves the right to reject the Bid of any Bidder whom it finds, after reasonable  
            inquiry and evaluation, to be non-responsible.  Owner also reserves the right to waive  
            all informalities not involving price, time, or changes in the Work and to negotiate  
            contract terms with the Successful Bidder. 
 
19.02  More than one Bid for the same Work from an individual or entity under the same or  
           different names will not be considered.  Reasonable grounds for believing that any  
           Bidder has an interest in more than one Bid for the Work may be cause for  
           disqualification of that Bidder and the rejection of all Bids in which that Bidder has an  
           interest. 
 
19.03  In evaluating Bids, Owner will consider whether or not the Bids comply with the  
           prescribed requirements, and such alternates, unit prices and other data, as may be  
           requested in the Bid Form or prior to the Notice of Award. 
 
19.04  In evaluating Bidders, Owner will consider the qualifications of Bidders and may  
           consider the qualifications and experience of Subcontractors, Suppliers, and other  
           individuals or entities proposed for those portions of the Work for which the identity of  
           Subcontractors, Suppliers, and other individuals or entities must be submitted as  
           provided in the Supplementary Conditions. 
 
19.05  Owner may conduct such investigations as Owner deems necessary to establish the  
            responsibility, qualifications, and financial ability of Bidders, proposed  
            Subcontractors, Suppliers, individuals, or entities to perform the Work in accordance  
            with the contract Documents. 
 
19.06  If the Contract is to be awarded, Owner will award the Contract to the responsible  
           Bidder whose Bid, conforming with all the material terms and conditions of the  
           Instructions to Bidders, is lowest, price and other factors considered.  If detailed in the  
           bid form, factors such as discounts, transportation costs, and life cycle costs may be  
           used to determine which bidder, if any, is to offered the award.   
 
ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 
 
20.01  Article 5 of the General Conditions, as may be modified by the Supplementary  
           Conditions, sets forth Owner’s requirements as to performance and payment bonds and  
           insurance.  When the Successful Bidder delivers the executed Agreement to Owner, it  
           shall be accompanied by such bonds. 
 
ARTICLE 21 - SIGNING OF AGREEMENT 
 
21.01  When Owner gives a Notice of Award to the Successful Bidder, it shall be  
           accompanied by the required number of unsigned counterparts of the Agreement with  
           the other Contract Documents which are identified in the Agreement as attached  
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           thereto.  Within 15 days thereafter, Successful Bidder shall sign and deliver the  
           required number of counterparts of the Agreement and attached documents to Owner.   
           Within ten days thereafter, Owner shall deliver one fully signed counterpart to  
           Successful Bidder with a complete set of the Drawings with appropriate identification. 
 
21.02  This Contract is expected to be funded in part with funds provided by the United States  
           Department of Agriculture, Rural Utilities Service (RUS).  Refer to Supplementary  
           General Conditions for Federal requirements.   
 
21.03  Concurrence by RUS in the award of the Contract is required before the Contract is  
           effective. 
 
{Additional Articles - It is often necessary to add additional articles to address such issues as 
Owner’s special tax exemption and pre-purchasing by Owner and subsequent assignment of 
procurement contracts to Contractor.  If any funding source requires the contractor to 
comply with wage standards, the Information to Bidders and Supplementary Conditions 
language will be provided by that funding agency.  The following articles are examples that 
may be used to address these issues.  Delete those articles that do not apply and renumber as 
necessary.} 
 
ARTICLE 22 - SALES AND USE TAXES 
 
22.01  OWNER is exempt from _______________ State sales and use taxes on materials and  
           equipment to be incorporated in the Work; Exemption No. ________________.  Said  
           taxes shall not be included in the Bid.  Refer to paragraph 6.10 of the Supplementary  
           Conditions for additional information. 
 
ARTICLE 23 - CONTRACTS TO BE ASSIGNED 
 
23.01  Owner as “buyer” [has executed] [will execute] a contract with  
           ______________________ as “seller” for the procurement of goods and special  
           services for     _________________________. The materials and equipment provided  
           for in the procurement contract are to be furnished and delivered to the Site [or other  
           location] for installation by Contractor. The said procurement contract will be assigned  
           by Owner to Contractor as set forth in the Agreement. Contractor will accept the  
           assignment and assume responsibility for the “seller,” who will become a  
           Subcontractor to Contractor. 
 
 
23.02  Bidders may examine the contract documents for the procurement of goods and special  
           services for____________________________________________________________ 
           at ___________________________________________________________________. 
 
ARTICLE 24 – WAGE RATE REQUIREMENTS 
 
24.01  The prevailing wage rates of the State of {_____} {apply/do not apply} to this contract  
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           as do any requirements of the State of {_____} associated with the use of these State  
           Prevailing wages.   
 
24.02  The prevailing wage rates of the Department of Labor {apply/do not apply} to this  
           project.  The Labor Standards Provisions found at 29 CFR 5.5(a) apply to this project 


if  
           the prevailing wage rates of the Department of Labor apply.  If the contract cost is in      
           excess of $100,000, provisions of the Contract Work Hours and Safety Standards Act  
           at 29 CFR 5.5(b) also apply.   
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Bid Form 


 
Project Identification:  {Project or portion of Project to which Bid applies} 
 
Contract Identification and Number:  {Title, Number, etc. that appears elsewhere in Bidding 
Documents} 
 
 


TABLE OF ARTICLES 
 Page 
Article 1 - Bid Recipient 1 
Article 2 - Bidder’s Acknowledgments 1 
Article 3 - Bidder’s Representations 1 
Article 4 – Bidder’s Certification 3 
Article 5 - Basis of Bid 4 
Article 6 - Time of Completion 5 
Article 7 - Attachments to Bid 5 
Article 8 - Defined Terms 6 
Article 9 - Bid Submittal 6 
 
 
ARTICLE 1 - BID RECIPIENT 
 
1.01  This Bid Is Submitted To:  {Name and Address of OWNER} 
 
1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 


Agreement with Owner in the form included in the Bidding Documents to perform all 
Work as specified or indicated in the  Bidding Documents for the prices and within the 
times indicated in the Bid and in accordance with the other terms and conditions of the 
Bidding Documents. 


 
ARTICLE 2 - BIDDER’S ACKNOWLEDGMENTS 
 
2.01  Bidder accepts all of the terms and conditions of the Advertisement and Instructions to 


Bidders, including without limitations those dealing with the dispositions of Bid 
security.  The Bid will remain subject to acceptance for {60 days} after the Bid opening, 
or for such longer period of time that Bidder may agree to in writing upon request of 
Owner. 


 
ARTICLE 3 - BIDDER’S REPRESENTATIONS 
 
3.01  In submitting this Bid, Bidder represents that: 
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A.   Bidder has examined and carefully studied the Bidding Documents, the other related 
data identified in the Bidding Documents, and the following Addenda, receipt of 
which is hereby acknowledged: 


 
Addendum No. Addendum Date 
____________ _____________ 
____________ _____________ 
____________ _____________ 
____________ _____________ 
____________ _____________ 


 
B.   Bidder has visited the Site and become familiar with and is satisfied as to the 


general, local, and Site conditions that may affect cost, progress, and performance of 
the Work. 


 
C.   Bidder is familiar with and is satisfied as to all Federal, state, and local Laws and 


Regulations that may affect cost, progress, and performance of the Work. 
 
D.   Bidder has carefully studied all:  (1) reports of explorations and tests of subsurface 


conditions at or contiguous to the Site and all drawings of physical conditions in or 
relating to existing surface or subsurface structures at or contiguous to the Site 
(except Underground Facilities) which have been identified in SC-4.02, and (2) 
reports and drawings of Hazard Environmental Conditions, if any, at the Site that 
have been identified in SC-4.06 as containing reliable “technical data.” 


 
E.   Bidder has considered the information known to Bidder; information commonly 


known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and the Site-
related reports and drawings identified in the Bidding Documents, with respect to the 
effect of such information, observations, and documents on (1) the cost, progress, and 
performance of the Work; (2) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, including applying the specific 
means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents; and (3) Bidder’s safety precautions and 
programs. 


F.  Based on the information and observations referred to in Paragraph 3.01.E above,  
     Bidder does not consider that any further examinations, investigations, explorations,  
     tests, studies, or data are necessary for the determination of this Bid for performance  
     of the Work at the price(s) bid and within the times and in accordance with the other  
     terms and conditions of the Bidding Documents. 
 
G.   Bidder is aware of the general nature of the Work to be performed by Owner and 


others at the Site that relates to the Work as indicated in the Bidding Documents. 
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H.   Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and the written 
resolution thereof by Engineer is acceptable to Bidder. 


 
 I.  The Bidding Documents are generally sufficient to indicate and convey 


understanding of all terms and conditions for the performance of the Work for which 
this Bid is submitted. 


 
J.   Bidder will submit written evidence of its authority to do business in the State or  
      other jurisdiction where the Project is located not later than the date of its execution  
      of the Agreement. 


 
ARTICLE 4 - BIDDER’S CERTIFICATION 
 
4.01  Bidder further represents that: 
 


A.   This Bid is genuine and not made in the interest of or on the behalf of any 
undisclosed individual or entity and is not submitted in conformity with any 
agreement or rules of any group, association, organization, or corporation;  


 
B.   Bidder has not directly or indirectly induced or solicited any other Bidder to submit 


a false or sham Bid;  
 
C.   Bidder has not solicited or induced any individual or entity to refrain from bidding; 


and  
 
D.   Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 


competing for the Contract.  For the purposes of this Paragraph 4.01.D: 


1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing 
of value likely to influence the action of a public official in the bidding process; 


2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid 
prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits 
of free and open competition; 


3. “collusive practice” means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to 
establish bid prices at artificial, non-competitive levels; and 


4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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ARTICLE 5 - BASIS OF BID 
 
5.01  Bidder will complete the Work in accordance with the Contract Documents for the 


following price(s): 
 
[SUGGESTED FORMAT FOR LUMP SUM BID] 
 
Lump Sum Bid Price ___________________________________ ($ ___________) 
 (use words) (numerals) 


 
{OR} 


 
Lump Sum Bid Price for Section I Only __________________________($ ___________) 
             (use words) (numerals) 
 
Lump Sum Bid Price for Section II Only __________________________($ ___________) 
 (use words) (numerals) 
 
Lump Sum Bid Price for Sections I and II _________________________($ ___________) 
 (use words) (numerals) 
 
All specified cash allowances are included in the price(s) set forth above, and have been 
computed in accordance with Paragraph 11.02 of the General Conditions. 


[SUGGESTED FORMAT FOR UNIT PRICE BID] 
 
Attached Itemized Unit Price Sheets 
 
{Using a format similar to the following layout:} 
 
Item   Estimated  Total 
No. Description Unit Quantity Unit Price Estimated 
Price 
 
___ __________________________ ______ __________ $ _________$ ___________ 
___ __________________________ ______ __________ $ _________$ ___________ 
___ __________________________ ______ __________ $ _________$ ___________ 


 
Total of All Bid Prices             ($ ___________) 
 


Unit Prices have been computed in accordance with paragraph 11.03.B of the General  
Conditions. 
 
Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the  
purpose of comparison of Bids, and final payment for all Unit Price Bid items will be  
based on actual quantities, determined as provided in the contract Documents. 
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[END OF SUGGESTED BID FORMATS] 
 
ARTICLE 6 - TIME OF COMPLETION 
 
6.01  Bidder agrees that the Work will be substantially complete and will be completed and 


ready for final payment in accordance with paragraph 14.07 of the General Conditions 
on or before the dates or within the number of calendar days indicated in the Agreement. 


 
6.02  Bidder accepts the provisions of the Agreement as to liquidated damage.   
 
ARTICLE 7 - ATTACHEMENTS TO THIS BID 
 
7.01  The following documents are attached to and made a condition of the Bid: 
 


A.   Required Bid security in the form of a Bid Bond (EJCDC No. C-430) or Certified 
Check (circle type of security provided); 


 
B.   List of Proposed Subcontractors; 
 
C.   List of Proposed Suppliers; 
 
D.   List of Project References; 
 
E.   Evidence of authority to do business in the state or jurisdiction of the Project; or a 


written covenant to obtain such license within the time frame for acceptance of Bids; 
 
F.   [If applicable] Contractor’s License No.: ____________ [or] Evidence of Bidder’s 


ability to obtain a State Contractor’s License and a covenant by Bidder to obtain said 
license within the time for acceptance of Bids; 


G.   Required Bidder Qualification Statement with Supporting Data; and 
 
H.   If Bid amount exceeds $10,000, signed Compliance Statement (RD 400-6).  Refer to 


specific equal opportunity requirements set forth in paragraph 18.10 of the General 
Conditions; 


 
I.   If Bid amount exceeds $25,000, signed Certification Regarding Debarment,  
     Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 


Transactions (AD-1048); 
 
J. If Bid amount exceeds $100,000, signed RD Instruction 1940-Q, Exhibit A-1, 


Certification for Contracts, Grants, and Loans.  
 
K. [List other documents as pertinent] 


 


00410-5 







RUS Bulletin 1780-26 
Attachment G 
Page 6 


 
ARTICLE 8 - DEFINED TERMS 
 
8.01  The terms used in this Bid with the initial capitol letters have the meanings indicated in 


the Instructions to Bidders, the General Conditions, and the Supplementary Conditions. 
 
ARTICLE 9 - BID SUBMITTAL 
 
9.01  This Bid is submitted by:  
 
If Bidder is: 
 
An Individual 
 


Name (typed or printed): ____________________________________________________ 
 
By: _____________________________________________________________________ 
 (Individual’s signature) 


SEAL, 
 if required 


by State 


 
Doing business as: 
_______________________________________________________________ 
 


A Partnership 
 


Partnership Name: _________________________________________________________ 
 
By: _____________________________________________________________________ 


SEAL, 
 if required 


by State 


 (Signature of general partner -- attach evidence of authority to sign) 
 
Name (typed or printed): 
__________________________________________________________ 
 


A Corporation 
 


Corporation Name: 
_______________________________________________________________ 
 
State or Jurisdiction of Incorporation: ______________________________ 
 
Type (General Business, Profession, Service, Limited Liability): 
___________________________ 
 
By:  ___________________________________________________________________ 
 (Signature -- attach evidence of authority to sign) 
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Name (typed or printed): 
___________________________________________________________ 
 
Title: ____________________________________________ 
 
Attest ____________________________________________________________ 


CORPORATE 
SEAL, 


 if required by State


 (Signature of Corporate Secretary) 
 
Date of Qualification to do business in ____________ [State or other jurisdiction where 
Project is located] is ___/___/______ 
 


A Joint Venture 
 


Name of Joint Venture: 
________________________________________________________ 
 


SEAL, 
 if required 


by State 


First Joint Venture Name: 
____________________________________________________ 
 
By:  ____________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed): 
____________________________________________________________ 
 
Title: ____________________________________________ 
 


SEAL, 
 if required 


by State 


Second Joint Venture Name: 
____________________________________________________ 
 
By: ____________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed): 
____________________________________________________________ 
 
Title: ____________________________________________ 
 
(Each joint venturer must sign.  The manner of signing for each individual, partnership, 
and corporation that is party to the venture should be in the manner indicated above.) 


 
Bidder’s Business address: __________________________________________________ 
 
________________________________________________________________________ 
 
Business Phone No. (_____)______________ 
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Business FAX No. (_____)_____________ 
 
Business E-Mail Address 
_______________________________________________________________________ 
 
State Contractor License No. ____________________________________. (If applicable) 
 
Employer’s Tax ID No. _______________________________________ 
 
Phone and FAX Numbers, and Address for receipt of official communications, if different 
from Business contact information: 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 


9.02  Bid submitted on ______________________________, 20___. 
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Supplementary Conditions 


 
These Supplementary Conditions amend or supplement the Standard General Conditions of 
the Construction Contract (No. C-700, 2007 Edition) and other provisions of the Contract 
Documents as indicated below.  All provisions that are not so amended or supplemented 
remain in full force and effect.   
 
The terms used in these Supplementary Conditions will have the meanings indicated in the 
General Conditions.  Additional terms used in these Supplementary Conditions have the 
meanings stated below, which are applicable to both the singular and plural thereof. 
 


TABLE OF CONTENTS 
 Page 
SC 1.01.A.2 Agency 1 
SC-1.01.A.3 Application for Payment 1 
SC-1.01.A.9 Change Order 2 
SC-1.01.A.19 Engineer’s Consultants 2 
SC-3.06.A.1 Use of Electronic Data 2 
{SC-4.02 Subsurface and Physical Conditions 2} 
{SC-4.06 Hazardous Environmental Condition at Site 3} 
SC-5.04 Contractor’s Liability Insurance 3 
SC-6.05.C Substitutes and “Or-Equals”, Engineer’s Evaluation 5 
SC-6.06 Concerning Subcontractors, Suppliers, and Others 5 
{SC-6.10 Taxes 5} 
{SC-7.01.A Related Work at Site 6} 
{SC-7.02.A.1 Coordination 6} 
SC-9.03.A Project Representative 6 
SC-14.02.A.3 Retainage 6 
SC-14.02.A.4 Applications for Payment 6 
SC-14.02.C.1 Payment Becomes Due 6 
{SC-17.07 Tribal Sovereignty 7} 
SC-18 Federal Requirements 7 
 
SC-1.01.A.2.  Add the following new Paragraph after Paragraph 1.01.A.1: 
 
The Project is financed in whole or in part by USDA Rural Utilities Service pursuant to the 
Consolidated Farm and Rural Development Act (7 USC Section 1921 et seq.).  The Rural 
Utilities Service programs are administered through the USDA Rural Development offices; 
therefore, the Agency for these documents is USDA Rural Development. {add other funding 
sources and modify when necessary.} 
 
SC-1.01.A.3.  Add the following language to the end of Paragraph 1.01.A.3: 
 
The Application for Payment form to be used on this Project is EJCDC No. C-620. The 
Agency must approve all Applications for Payment before payment is made. 
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SC-1.01.A.9.  Add the following language to the end of Paragraph 1.01.A.9: 
 
The Change Order form to be used on this Project is EJCDC No. C-941.  Agency approval is 
required before Change Orders are effective. 
 
SC-1.01.A.19.  Add the following language to the end of Paragraph 1.01.A.19: 
 
The Engineer’s Consultants on this project are: {list all consultants}. 
 
{If the use of electronic data, electronic media, or electronic project monitoring is planned 
for this Project, then CONCENSUS DOCS form 200.2 may be added  to the Construction 
Contract as an Exhibit.  If so, add the following language to the Supplementary Conditions. 
 
SC – 3.06.A.1.  Add the following new Paragraph immediately after Paragraph 3.06.A 
 
1.  Special requirements for electronic data apply to this Project.  See attached Exhibit entitled 


“Electronic Communications Protocol Addendum,” Consensus DOCS form # 200.2.} 
 
SC-4.02.  Add the following new paragraphs immediately after Paragraph 4.02.B: 
 


C.  In the preparation of Drawings and Specifications, Engineer relied upon the following  
       reports of exploration and tests of subsurface conditions at the Site: 


 
1.  See EJCDC No.C-800 for examples. 


 
D. In the preparation of Drawings and Specifications, Engineer relied upon the following 


drawings of physical conditions in or relating to existing surface and subsurface 
structures (except Underground Facilitates) which are at or contiguous to the Site: 


 
1.  See EJCDC No. C-800 for examples. 


 
E. Copies of reports and drawings itemized in SC-4.02.C and SC-4.02.D that are not 


included with Bidding Documents may be examined at _____________________ 
__________________________________ during regular business hours.  These 
reports and drawings are not part of the Contract Documents, but the “technical data” 
contained therein upon which the Contractor may rely as identified and established 
above are incorporated therein by reference. Contractor is not entitled to rely upon 
other information and data utilized by Engineer in the preparation of the Drawings and 
Specifications. 


 
OR 


 
SC-4.02.  Delete Paragraphs 4.02.A and 4.02.B in their entirety and insert the following: 
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A. No reports or explorations or tests of subsurface conditions at or contiguous to the Site 
are known to the Owner or Engineer.} 


 
{SC-4.06.  Add the following new paragraphs immediately after Paragraph 4.06.A: 
 


1.  In the preparation of Drawings and Specifications, Engineer relied upon the  
     following reports of Hazardous Environmental Conditions at the Site: 


 
                 a.  See EJCDC No.C-800 for examples. 
 


2.  In the preparation of Drawings and Specifications, Engineer relied upon the  
     following drawings of Hazardous Environmental Conditions which are at or  
     contiguous to the Site: 


 
                 a.  See EJCDC No. C-800 for examples. 
 


3.  Copies of reports and drawings itemized in SC-4.06.A.1 and SC-4.06.A.2 that are  
      not included with Bidding Documents may be examined at _________________ 


__________________________________ during regular business hours.  These 
reports and drawings are not part of the Contract Documents, but the “technical 
data” contained therein upon which the Contractor may rely as identified and 
established above are incorporated therein by reference. Contractor is not entitled 
to rely upon other information and data utilized by Engineer in the preparation of 
the Drawings and Specifications. 


 
OR 


 
SC-4.06.  Delete Paragraphs 4.06.A and 4.06.B in their entirety and insert the following: 
 


A. No reports or drawings of Hazardous Environmental Conditions at or contiguous to 
the Site are known to the Owner or Engineer. 


 
B. Not used. 


 
SC-5.04.  Add the following new paragraph immediately after Paragraph 5.04.B: 
 


C. The limits of liability for insurance required by Paragraph 5.04 of the General 
Conditions shall provide coverage for not less than the following amounts or greater 
where required by Laws and Regulations: 


 
 
 
 


1.  Workers’ Compensation, and related coverages under Paragraphs 5.04.A.1 and A.2  
     of the General Conditions: 
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a. State: Statutory 
b. Applicable Federal  
 (e.g., Longshoremen’s) Statutory 
c. Employer’s Liability {$ 500,000} 


 
2.  Contractor’s General Liability under Paragraphs 5.04.A.3 through A.6 of the  
     General Conditions which shall include completed operations and product liability  
      coverages and eliminate the exclusion with respect to property under the care,  
      custody, and control of the Contractor: 


 
a.  General Aggregate {$ 2,000,000} 
b.  Products - Completed  
     Operations Aggregate {$ 1,000,000} 
c.  Personal and Advertising  
     Injury {$ 1,000,000} 
d.  Each Occurrence  
     (Bodily Injury and  
     Property Damage) {$ 1,000,000} 
e.  Property Damage liability  
     insurance will provide  
     Explosion, Collapse, and  
     Underground coverages where  
     applicable. 
f.  Excess or Umbrella Liability 


                      1) General Aggregate {$ 5,000,000} 
                      2) Each Occurrence {$ 5,000,000} 
 


3.  Automobile Liability under Paragraph 5.04.A.6 of the General Conditions: 
 


a.  Bodily Injury: 
     Each Person {$ 1,000,000} 
     Each Accident {$ 1,000,000} 
b.  Property Damage: 
     Each Accident {$ 1,000,000} 
c.  Combined Single Limit of {$ 1,000,000} 


 
4.  The Contractual Liability coverage required by paragraph 5.04.B.4 of the General   
     Conditions shall provide coverage for not less than the following amounts: 


 
a.  Bodily Injury: 
     Each Person {$ 2,000,000} 
     Each Accident {$ 2,000,000} 
b.  Property Damage: 
     Each Accident {$ 2,000,000} 
     Annual Aggregate {$ 2,000,000} 
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{5. List additional types and amounts of insurance that may be required by Owner.} 
 
{6. List by name other persons or entities to be included on policy as additional 


insureds.} 
 
SC-6.05.C.  Amend the paragraph by making two subparagraphs under the title C.  
Engineer’s Evaluation.  The paragraph text is retitled, 6.05.C.2 After Effective Date of 
Agreement.  A new paragraph is added before this paragraph to read as follows: 
 


1.  During Bidding. The Contract, if awarded, will be on the basis of materials and  
     equipment specified or described in the Bidding Documents, or “or-equal”          
     materials and equipment as defined in paragraph 6.05 of the General Conditions, or  
     those substitute materials and equipment approved by the Engineer and identified  
     by Addendum.  The materials and equipment described in the Bidding Documents  
     establish a standard of required type, function, and quality to be met by any  
     proposed substitute or “or-equal” item.  Request for Engineer’s clarification of  
     materials and equipment considered “or-equal” prior to the Effective Date of the  
     Agreement must be received by the Engineer at least 5 days prior to the date for  
     receipt of Bids.  No item of material or equipment will be considered by Engineer  
     as a substitute unless written request for approval has been submitted by Bidder 


and  
     has been received by Engineer at least 15 days prior to the date for receipt of Bids.   
     Each request shall conform to the requirements of Paragraph 6.05 of the General  
     Conditions.  The burden of proof of the merit of the proposed item is upon the  
     Bidder.  Engineer’s decision of approval or disapproval of a proposed item will be  
     final.  If Engineer approves any proposed substitute item, such approval will be set  
     forth in an Addendum issued to all prospective Bidders.  Bidders shall not rely  
     upon approvals made in any other manner. 


 
SC-6.06  Add a new paragraph immediately after Paragraph 6.06.G: 
 
The Contractor shall not award work valued at more than fifty (50%) percent of the Contract 
Price to Subcontractor(s), without prior written approval of the Owner. 
 
{If OWNER qualifies for sales or use tax exemptions, language similar to the following 
should be inserted here and coordinated with the language of Article 22 of the Instructions to 
Bidders. 
 
SC-6.10.  Add a new paragraph immediately after Paragraph 6.10.A: 
 


B. Owner is exempt from payment of sales and compensating use taxes of the [State] and 
of cities and counties thereof on all materials to be incorporated into the Work. 


 
1. Owner will furnish the required certificates of tax exemption to Contractor for use 


in the purchase of supplies and materials to be incorporated into the Work. 
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2. Owner’s exemption does not apply to construction tools, machinery, equipment, or 
other property purchased by or leased by Contractor, or to supplies or materials 
not incorporated into the Work. 


 
{SC-7.01.A.  If the Owner is planning to have Work performed by more than one prime 
contractor, by Owner, or others, it should be specifically stated here.} 
 
{When multiple prime contractors are working on a single Site, the following modification 
should be made. 
 
SC-7.02.A.1.  Delete paragraphs 7.02.A.1-3 in their entirety and insert the following: 
 


1.  The ___________________ Contractor shall have the authority and be responsible for 
coordination of the activities among the other prime contractors and subcontractors on 
the Site to ensure a safe, efficient working environment.  This authority covers 
scheduling delivery of materials, storage of materials, sequencing of construction 
involving different crafts, resolving interface issues between crafts, scheduling testing, 
and all other aspects of the Work that do not impact the design or function of the Work. 
 


SC-9.03.A.  Add the following language at the end of paragraph 9.03.A:  
 


The Engineer will provide Resident Project Representative services for this project.  
The Duties, Responsibilities, and Limitations of Authority of the Resident Project 
Representative will be as stated in Exhibit D of the Agreement Between Owner and 
Engineer, E-500, 2008 Edition, as amended and executed for this specific Project.  {If 
anyone other than the Engineer is providing the Resident Project Representative, this 
language must be modified.} 


 
SC-14.02.A.3.  Add the following language at the end of paragraph 14.02.A.3:  


 
No payments will be made that would deplete the retainage, place in escrow any funds 
that are required for retainage, or invest the retainage for the benefit of the Contractor.  


 
SC-14.02.A.4.  Add the following new Paragraph after Paragraph 14.02.A.3: 


 
The Application for Payment form to be used on this Project is EJCDC No. C-620.  The 
Agency must approve all Applications for Payment before payment is made. 


 
SC-14.02.C.1.  Delete Paragraph 14.02.C.1 in its entirety and insert the following in its 
place:  
 


1. The Application for Payment with Engineer’s recommendations will be presented to the 
Owner and Agency for consideration.  If both the Owner and Agency find the 
Application for Payment acceptable, the recommended amount less any reduction under 
the provisions of Paragraph 14.02.D will become due ten days after the Application for 
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Payment is presented to the Owner, and the Owner will make payment to the 
Contractor. 


 
{If the Project Owner is a Tribe, it is important to clarify that this agreement does not modify 
any relationships that the Tribe may have outside this Project, by adding this language.} 
 
SC-17.07.  Add the following new paragraph after Paragraph 17.06: 
 


Tribal Sovereignty.  No provision of this Agreement will be construed by any of the 
signatories as abridging or debilitating any sovereign powers of the ________(insert 
name of Tribe)______ (Tribe); affecting the trust-beneficiary relationship between the 
Secretary of the Interior, Tribe, and Indian landowner(s); or interfering with the 
government-to-government relationship between the United States and the Tribe. 


 
SC-18  Add a new Article 18, “Federal Requirements,” after Article 17. 
 
SC-18.01  Add the following language at the beginning of Article 18 with the title 
“Agency Not a Party.”   
 
A. This Contract is expected to be funded in part with funds provided by Agency. Neither 


Agency, nor any of its departments, entities, or employees is a party to this Contract. 
 


SC-18.02  Add the following language after Article 18.01.A with the title “Contract 
Approval.”   
 
A. Owner and Contractor will furnish Owner’s attorney such evidence as required so that 


Owner’s attorney can complete and execute the following “Certificate of Owner’s Attorney” 
(Exhibit GC-A) before Owner submits the executed Contract Documents to Agency for 
approval.   


B. Concurrence by Agency in the award of the Contract is required before the Contract is 
effective. 


SC 18.03  Add the following language after Article 18.02.B with the title “Conflict of 
Interest.”   
 
A. Contractor may not knowingly contract with a supplier or manufacturer if the individual 


or entity who prepared the plans and specifications has a corporate or financial affiliation 
with the supplier or manufacturer.  Owner’s officers, employees, or agents shall not 
engage in the award or administration of this Contract if a conflict of interest, real or 
apparent, would be involved. Such a conflict would arise when:  (i) the employee, officer 
or agent; (ii) any member of their immediate family; (iii) their partner or (iv) an 
organization that employs, or is about to employ, any of the above, has a financial interest 
in Contractor. Owner’s officers, employees, or agents shall neither solicit nor accept 
gratuities, favors or anything of monetary value from Contractor or subcontractors. 


 
SC-18.04  Add the following language after Article 18.03.A with the title “Gratuities.”   
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A. If Owner finds after a notice and hearing that Contractor, or any of Contractor’s agents or 


representatives, offered or gave gratuities (in the form of entertainment, gifts, or otherwise) 
to any official, employee, or agent of Owner or Agency in an attempt to secure this Contract 
or favorable treatment in awarding, amending, or making any determinations related to the 
performance of this Contract, Owner may, by written notice to Contractor, terminate this 
Contract. Owner may also pursue other rights and remedies that the law or this Contract 
provides. However, the existence of the facts on which Owner bases such findings shall be 
an issue and may be reviewed in proceedings under the dispute resolution provisions of this 
Contract. 


B. In the event this Contract is terminated as provided in paragraph 18.04.A, Owner may 
pursue the same remedies against Contractor as it could pursue in the event of a breach of 
this Contract by Contractor. As a penalty, in addition to any other damages to which it may 
be entitled by law, Owner may pursue exemplary damages in an amount (as determined by 
Owner) which shall not be less than three nor more than ten times the costs Contractor 
incurs in providing any such gratuities to any such officer or employee. 


SC-18.05  Add the following language after Article 18.04.B with the title “Audit and 
Access to Records.”   
 
A. Owner, Agency, the Comptroller General of the United States, or any of their duly 


authorized representatives, shall have access to any books, documents, papers, and records 
of the Engineer which are pertinent to the Agreement, for the purpose of making audits, 
examinations, excerpts, and transcriptions. Engineer shall maintain all required records for 
three years after final payment is made and all other pending matters are closed.  
 


SC-18,06  Add the following language after Article 18.05.A with the title “Small, 
Minority and Women’s Businesses.”   


 
A. If Contractor intends to let any subcontracts for a portion of the work, Contractor shall 


take affirmative steps to assure that small, minority and women’s businesses are used 
when possible as sources of supplies, equipment, construction, and services. Affirmative 
steps shall consist of:  (1) including qualified small, minority and women’s businesses on 
solicitation lists; (2) assuring that small, minority and women’s businesses are solicited 
whenever they are potential sources; (3) dividing total requirements when economically 
feasible, into small tasks or quantities to permit maximum participation of small, minority, 
and women’s businesses; (4) establishing delivery schedules, where the requirements of 
the work permit, which will encourage participation by small, minority and women’s 
businesses; (5) using the services and assistance of the Small Business Administration and 
the Minority Business Development Agency of the U.S. Department of Commerce; (6) 
requiring each party to a subcontract to take the affirmative steps of this section; and (7) 
Contractor is encouraged to procure goods and services from labor surplus area firms. 


 
SC-18.07  Add the following after Article 18.06.A with the title “Anti-Kickback.”   
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A. Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 40 USC 
276c) as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors 
and Subcontractors on Public Buildings or Public Works Financed in Whole or in Part by 
Loans or Grants of the United States”). The Act provides that Contractor or subcontractor 
shall be prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public facilities, to give up any part of the compensation to which 
they are otherwise entitled. Owner shall report all suspected or reported violations to 
Agency. 


SC-18.08  Add the following after Article 18.07.A with the title “Clean Air and Pollution 
Control Acts.”   
 
A. If this Contract exceeds $100,000, Compliance with all applicable standards, orders, or 


requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h) and 42 
USC 7401et. seq.), section 508 of the Clean Water Act (33 U.S.C. 1368) and Federal 
Water Pollution Control Act (33 USC 1251 et seq.), Executive Order 11738, and 
Environmental Protection Agency regulations (40 CFR part 15) is required.  Contractor 
will report violations to the Agency and the Regional Office of the EPA. 


 
SC-18.09  Add the following after Article 18.08 with the title “State Energy Policy.”   
 
A. Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163). 


Mandatory standards and policies relating to energy efficiency, contained in any 
applicable State Energy Conservation Plan, shall be utilized. 


 
SC-18.10  Add the following after Article 18.09 with the title “Equal Opportunity 
Requirements.”   
 
A. If this Contract exceeds $10,000, Contractor shall comply with Executive Order 11246, 


“Equal Employment Opportunity,” as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented 
by regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” 


B. Contractor’s compliance with Executive Order 11246 shall be based on its implementation 
of the Equal Opportunity Clause, specific affirmative active obligations required by the 
Standard Federal Equal Employment Opportunity Construction Contract Specifications, as 
set forth in 41 CFR Part 60-4 and its efforts to meet the goals established for the 
geographical area where the Contract is to be performed. The hours of minority and female 
employment and training must be substantially uniform throughout the length of the 
Contract, and in each trade, and Contractor shall make a good faith effort to employ 
minorities and women evenly on each of its projects. The transfer of minority or female 
employees or trainees from Contractor to Contractor or from project to project for the sole 
purpose of meeting Contractor’s goals shall be a violation of the Contract, the Executive 
Order, and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured 
against the total work hours performed. 
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C. Contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs within 10 working days of award of any construction subcontract in 
excess of $10,000 at any tier for construction work under the Contract resulting from this 
solicitation. The notification shall list the name, address, and telephone number of the 
subcontractor; employer identification number; estimated dollar amount of subcontract; 
estimated starting and completion dates of the subcontract; and the geographical area in 
which the Contract is to be performed. 


SC-18.11  Add the following after Article 18.10.C  with the title “Restrictions on 
Lobbying.”   
 
A. Contractor and each subcontractor shall comply with Restrictions on Lobbying (Public Law 


101-121, Section 319) as supplemented by applicable Agency regulations. This Law applies 
to the recipients of contracts and subcontracts that exceed $100,000 at any tier under a 
Federal loan that exceeds $150,000 or a Federal grant that exceeds $100,000. If applicable, 
Contractor must complete a certification form on lobbying activities related to a specific 
Federal loan or grant that is a funding source for this Contract. Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 USC 1352. Each 
tier shall disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Certifications and disclosures are forwarded from tier to tier 
up to the Owner. Necessary certification and disclosure forms shall be provided by Owner. 


SC-18.12  Add the following after Article 18.11.A with the title “Environmental 
Requirements.”   
 
When constructing a project involving trenching and/or other related earth excavations, 
Contractor shall comply with the following environmental constraints: 
 
A. Wetlands – When disposing of excess, spoil, or other construction materials on public or 


private property, Contractor shall not fill in or otherwise convert wetlands. 


B. Floodplains – When disposing of excess, spoil, or other construction materials on public or 
private property, Contractor shall not fill in or otherwise convert 100 year floodplain areas 
delineated on the latest Federal Emergency Management Agency Floodplain Maps, or other 
appropriate maps, i.e., alluvial soils on NRCS Soil Survey Maps. 


C. Historic Preservation – Any excavation by Contractor that uncovers an historical or 
archaeological artifact shall be immediately reported to Owner and a representative of 
Agency. Construction shall be temporarily halted pending the notification process and 
further directions issued by Agency after consultation with the State Historic Preservation 
Officer (SHPO). 


D. Endangered Species – Contractor shall comply with the Endangered Species Act, which 
provides for the protection of endangered and/or threatened species and critical habitat. 
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Should any evidence of the presence of endangered and/or threatened species or their critical 
habitat be brought to the attention of Contractor, Contractor will immediately report this 
evidence to Owner and a representative of Agency. Construction shall be temporarily halted 
pending the notification process and further directions issued by Agency after consultation 
with the U.S. Fish and Wildlife Service. 


E. Mitigation Measures – If the project had an Environmental Report, Environmental 
Assessment, or Environmental Impact Statement to meet the requirements of the National 
Environmental Policy Act, compliance with the mitigation measures, if any, in that 
document are hereby included as a condition of this contract.  {These mitigation measures 
are as follows: Insert mitigation measures if any.} 
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EXHIBIT GC-A 


 


Certificate of Owner’s Attorney 


I, the undersigned, ___________________________________, the duly authorized and 
acting legal representativ________________________________________________________, 
do hereby certify as follows: 


I have examined the attached Contract(s) and performance and payment bond(s) and the 
manner of execution thereof, and I am of the opinion that each of the aforesaid agreements is 
adequate and has been duly executed by the proper parties thereto acting through their duly 
authorized representatives; that said representatives have full power and authority to execute 
said agreements on behalf of the respective parties named thereon; and that the foregoing 
agreements constitute valid and legally binding obligations upon the parties executing the same 
in accordance with the terms, conditions, and provisions thereof. 


 


 _________________________________________  


 


Date: ____________________________ 


 


 


 
AGENCY CONCURRENCE 
 
As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments 
thereunder, the Agency hereby concurs in the form, content, and execution of this Agreement. 
 


 
 
By:_________________________________________Date________________________


_ 
 


 
Type Name:__________________________________ 
 
 


 





		TABLE OF ARTICLES

		TABLE OF ARTICLES

		Item   Estimated  Total

		No. Description Unit Quantity Unit Price Estimated Price

		OR

























































































































































































































































































































































































































































































































USDA, Rural Development     Owner: _______________________________ 


MN RUS 1780 Guide 12                Contractor: ____________________________ 


(Rev. Oct. 2014)       Review By: ____________________________ 


Review Date: ___________________________ 


  


CONSTRUCTION CONTRACT REVIEW CHECKLIST for  


RUS Bulletin 1780-26 (REV. - 4/11/2014) 
A. Are there 5 sets of complete bound documents? 


 


B. Are all addendums part of the final contract and were submitted to and approved by RD prior to bid opening? 


 


C. The following forms are to be completed, signed & sealed in each contract set as required. (Except the “Notice to Proceed” and 


“Agency Concurrence”) 


 


GENERAL  


 ___ Engineer’s Plan Certification MN 1780 Guide 26 (Rev. 10/2014) 


        ___ Table of Contents 


 


BID INFORMATION and FORMS 


 ___ Advertisement for Bids, EJCDC C-111 (2013) 


 ___ Instructions to Bidders, EJCDC C-200 (2013) as modified by RUS Bulletin 1780-26, Exhibit E 


 ___ Bid Form, EJCDC C-410 (2013) as modified by RUS Bulletin 1780-26, Attachment F 


 ___ Bid Bond, EJCDC C-430 (2013 Edition) 


 ___ Compliance Statement, Form RD 400-6 (Rev. 12/09) 


 ___ Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 


Transactions, Form AD-1048 (Rev. 1/92) 


 ___ Certification For Contracts, Grants and Loans, RD Instruction 1940-Q Exhibit A-1(Rev. 08-21-91) 


 ___ Standard Form - LLL, Disclosure of Lobbying Activities (Rev. 7/97) 


 


POST BID – CONTRACT REQUIREMENTS 


 ___ Notice of Award, EJCDC C-510 (2013 Edition) 


 ___ Performance Bond, EJCDC C-610 (2013 Edition)  


 ___ Payment Bond, EJCDC C-615 (2013 Edition) 


 ___ Agreement Between Owner and Contractor, EJCDC C-520 (2013 Edition) as modified by RUS Bulletin 1789-26, 


Exhibit G 


 ___ Standard General Conditions of the Construction Contract, EJCDC C-700 (2013 Edition) 


 ___ Supplementary Conditions, EJCDC C-800 (2013) as modified by RUS Bulletin 1780-26, Exhibit H 


 ___ Certificate of Owner’s Attorney & Agency Concurrance, RUS Bulletin 1780-26, Exhibit I 


 ___ MN 1900-D, Guide 1, Conflict of Interest (Rev. 10/2014) 


 ___ Notice to Proceed, EJCDC C-550 (2013 Edition) 


  


MISCELLANEOUS FORMS AND REQUIREMENTS 


 ___ Goals and Timetables for Minorities and Women, FmHA Instruction 1901-E, Exhibit-D (Rev. 4/11) 


 ___ Minnesota Map, Goals for Minority Utilization in Each Construction Craft and Trade (Rev. 4/11) 


 ___ Contractor’s Application for Payment, EJCDC C-620 (2013) 


 ___ Change Order, EJCDC C-941 (2013 Edition)  


 ___ Certificate of Substantial Completion, EJCDC C-625 (2013 Edition) 


 ___ Certificate of Final Approval, MN 1780 Guide 8 (Rev. 12/04) 


 ___ Certification of Contractor’s Release, Form RD 1924-9 (Rev. 1/98) 


 ___ Exemption from Surety Deposits for Non-Minnesota Contractors, use current MN Dept. of Rev. SD-E (1/2014) 


 ___ Withholding Affidavit for Contractors, use current MN Dept. of Revenue Form IC-134 (6/2012) 


 ___ Progress Chart or Progress Schedule Example(s) 


 ___ Temporary Construction Sign for USDA Rural Development Projects 


 ___ Davis Bacon Requirements (if applicable), RD Instruction 1940-C Exhibit A (Rev. 10/30/96), and Current Federal 


General  Wage Decision. 


       ___ State/Tribal Wage Rates (if applicable)  


 ___ Release by Claimants, RD 1924-10 – (If no Payment Bond required) 


 ___ Consent to Surety for final Payment, AIA 707 or similar document (Not part of Contract) 







TECHNICAL SPECIFICATIONS 


 


        D.  _____  Updated Project Cost Estimate provided?  


  


        E.   _____   Are the funds available sufficient to cover estimated costs? 


 


        E. _____   Are Performance and Payment Bonds at least 100% of the amount of contract?  


 


        F. _____   Do Performance and Payment Bonds contain any modification, revision or exceptions? 


   


        G.  _____   Are the Performance and Payment Bonds dated on or after the contract date? 


 


        H. _____   Is the Surety for the Bonds listed in Circular 570? Are the amounts within their company Attorney- in-fact limits? 


 


I. _____   Contractor Debarment/Delinquent Federal Debt – Check at SAM.gov and print out. 


 


J.   _____    Does Contractor’s insurance meet the minimum required in the Supplemental Conditions?  


 


_____ Workers’ Compensation 


               


              _____ Contractor’s General Liability  


 


                            _____  Excess or Umbrella Liability 


 


              _____  Automobile Liability 


  


              _____  Contractual Liability 


 


              _____  Personal Liability 


 


        K. _____    Does the coverage dates coincide with the construction period? 


 


        L. _____    Owners Insurance requirements in order, as per Letter of Conditions? 


 


              _____  Builder’s Risk in the amount of the Contract. (If contract is above $2,000,000 may need additional policy) 


 


  


 








 


 


USDA, Rural Development 
Rural Utilities Service 


Environmental Checklist for 
Categorical Exclusions Form 


Name of Project: 


Location (City/County/State): 


Environmental Report/Environmental Documentation1 Prepared:          Yes2     No   


Resources Resources 
Present 


Effects to Resources Mitigation3 


 Yes  No No Effect Affected
4
 Conver 


sion
5
 


Check Where 
Applicable 


Formally Classified Lands6 (Parks, Monuments, Wild and Scenic 
Rivers, National Forest Lands, etc.)        
Important Farmland, Range or Forest land       
Floodplains (100 or 500 year floodplains)       
Wetlands         
Cultural Resources (Historic Properties, Archeological Sites, listed on 
or potential to be listed on the National Register of Historic Places)        
Biological Resources (Threatened or Endangered Species, Critical 
Habitat, State Lists)       
Water Quality (National Pollutant Discharge Elimination System or 
Water Appropriation Permits, Sole Source Aquifers)       
Coastal Resources (Coastal Zone Management Areas or Coastal 
Barrier Resources System)       
Socio-Economic/Environmental Justice Concerns       
Miscellaneous Issues (Air Quality, Transportation, Noise, Odors, etc.)       
 Yes No  
Is the project proposal controversial for environmental reasons.  If so, 
attach a summary of the controversy(s) and any actions taken and 
resolutions necessary to respond to the concerns. 


   


Is the project proposal controversial for other than environmental 
reasons.   If so, attach a summary of the controversy(s) and any 
actions taken and resolutions necessary to respond to the concerns. 


   


Does the project proposal have any extraordinary circumstances  in 
which a normally excluded action may have a significant 
environmental effect requiring an Environmental Assessment or 
Environmental Impact Statement be prepared. 


   


 


                                            
1 This form can be used to document the consideration and adoption of environmental documentation prepared for or by other Federal 
agencies and for the incorporation of environmental information from any source. 
2 If an Environmental Report has been prepared, the State Environmental Coordinator shall attach a copy of Staff Instruction 1794-1, Exhibit 
A. 
3 Check where mitigation measures are required.  Summarize and attach a list of all mitigation measures required for project proposals (this 
list should be included in Letter of Conditions). 
4 For resources that are affected, prepare and attach a narration(s) explaining the effect and outline any mitigation measures necessary to 
avoid or minimize impacts. 
5 Refers to conversion of Important Farmland, construction or location of a facility (not utility lines) in a floodplain or wetland, or an adverse 
effect to a cultural resource pursuant to Section 106, National Historic Preservation Act (36 CFR 800).  If any of these boxes are checked, 
preliminary and final public notices are required, see Section 5.0 in Bulletin 1794A-602. 
6 For a list of Formally Classified Lands considered under 7 CFR 1794, see Section 3.1.3 in Bulletin 1794A-602. 


Revised: 1/12/1999 







 


 


 
Finding: 
 
I find that the proposed project meets the criteria established in 7 CFR §§1794.21 (a) 
and (c) Categorically excluded proposals without an ER or §§1794.22 (b) and (c) 
Categorically excluded proposals requiring an Environmental Report.  Upon review of 
the project information or the environmental report I find that the proposed project is 
consistent with 40 CFR §1508.4, Categorical Exclusion, and does not individually or 
cumulatively have a significant effect on the human environment and for which, 
therefore, neither an Environmental Assessment nor an Environmental Impact 
Statement is required.   
 
 
 


  


Signature of Preparer7  Date 


 
 


  


Title   


Concur:   


Signature of State Environmental Coordinator8  Date 


Concur:   


Signature of Approval Official  Date 


   


Title   


 
 
 
 
 
 
 
 
 
 


                                            
7 Where an Environmental Report has not been prepared, the Processing Office staff should complete this Exhibit and sign as the  
preparer.  In this case, the State Environmental Coordinator does not need to review or concur with this Exhibit.  For proposed 
projects where an Environmental Report is prepared, the Processing Office shall complete this Exhibit as the preparer and submit 
it and the Environmental Report to the State Environmental Coordinator for review and concurrence.   
8 For proposed projects where Environmental Reports have been prepared, the State Environmental Coordinator (SEC) shall 
complete Staff Instruction 1794-1, Exhibit A and if the Environmental Report is acceptable sign this Exhibit as a concurring official.   


Where a Preliminary Notice is required and upon completion of any public comment periods, the SEC or Processing Office shall provide 
documentation of any public concerns and note resolutions, if necessary, to any issue raised during the comment period. (If necessary, 
attach additional sheets of paper.) 


______________  ________ 
SEC or Preparer's Initials              Date 








UNITED STATES DEPARTMENT OF AGRICULTURE 
Rural Utilities Service 


RUS BULLETIN 1780-26 


SUBJECT:  Guidance for the Use of Engineers Joint Contract Documents Committee 
(EJCDC) Documents on Water and Waste Disposal Projects with RUS 
Financial Assistance 


TO:  Rural Development State Directors, RUS Program Directors, and State Engineers 


EFFECTIVE DATE:  Date of approval. See “Use of Prior Versions of EJCDC Documents” on 
page three.  


OFFICE OF PRIMARY INTEREST:  Engineering and Environmental Staff, Water and 
Environmental Programs 


INSTRUCTIONS:  This Bulletin replaces RUS Bulletin 1780-26, dated August 20, 2009, and 
revised October 2009.   


AVAILABILITY:  This Bulletin, as well as any Rural Development instruction or Rural 
Utilities Service instructions, regulations, or forms referenced in this Bulletin are available at any 
Rural Development State Office.  The State Office staff is familiar with the use of the documents 
in their States and can answer specific questions on Rural Development requirements.  


This Bulletin is available on the Rural Utilities Service website at 
http://www.rurdev.usda.gov/RDU_Bulletins_Water_and_Environmental.html 


PURPOSE:  This Bulletin assists Rural Development staff in providing information and 
guidance to applicants and professional consultants in the development of engineering 
agreements and construction contracts that are legally sufficient, ensure appropriate services are 
provided at a reasonable fee, and expedite the achievement of the applicant’s goals.  


MODIFICATIONS:  Rural Development State Offices may modify this guidance when 
appropriate to comply with state statutes and regulations in accordance with the procedures 
outlined at Rural Development Instruction 2006-B (2006.55).   


4/11/14 
_____________________________________________ __________________ 
JACQUELINE M. PONTI-LAZARUK  Date 
Water and Environmental Programs 
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1 GENERAL 


a Approved Documents. Subject to the modifications indicated in this Bulletin, the 
Engineers Joint Contract Documents Committee (EJCDC) developed the 
following documents which were previously approved by the Rural Utilities 
Service (RUS) for procurement of professional and construction services by loan 
and grant recipients: 


(1) Agreement between Owner and Engineer for Professional Services 
(EJCDC No. E-500, 2014 Edition) 


(2) Agreement between Owner and Contractor for Construction Contract 
(Stipulated Price) (EJCDC No. C-520, 2013 Edition) 


(3) Standard General Conditions of the Construction Contract (EJCDC No. 
C-700, 2013 Edition) 


b Associated Documents. In addition to items 2 and 3, there are also associated 
construction contract documents, some of which are available through EJCDC 
and its member organizations and some of which are to be developed by the 
engineer based on instructions in this Bulletin.   


c Alternative Documents. Recipients not wishing to use EJCDC documents may 
submit alternative documents for review and consideration.  Such documents 
must be modified to meet all federal and state requirements and must be 
approved for each project by the Agency and the USDA Office of General 
Counsel (OGC).  When modified as described in this Bulletin, the EJCDC 
documents listed above have been determined to meet such requirements and 
generally do not require OGC approval.  


2 AVAILABILITY 


The EJCDC documents are available online from any of the sponsoring organizations: the 
National Society of Professional Engineers (www.nspe.org); American Council of 
Engineering Companies (www.acec.org); and American Society of Civil Engineers 
(www.asce.org); or directly from EJCDC (www.ejcdc.org).  EJCDC documents are 
proprietary and include a license agreement.  RUS offices will not distribute EJCDC 
documents for any purpose other than training or to illustrate the appropriate use of the 
integrated set of documents on RUS financially assisted projects. 


3 USE OF PRIOR VERSIONS OF EJCDC DOCUMENTS 


a Acceptable Use. Although this Bulletin is effective on the date signed, older 
versions of EJCDC documents may be used in the following circumstances as 
follows: 


(1) Project-specific EJCDC documents approved prior to the effective date 
of this Bulletin are still considered approved.  This Bulletin does not 
retroactively change the status of an individual document already 
approved.  



http://www.nspe.org/

http://www.acec.org/

http://www.asce.org/

http://www.ejcdc.org/
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(2) Project-specific EJCDC documents previously submitted to a Rural 


Development (RD) office or submitted up to 60 calendar days after the 
effective date of this Bulletin may be approved at the discretion of the 
approving official.  


 
(3) If a set of construction contracts is approved for a project within 60 days 


of the effective date of this Bulletin or was approved before the effective 
date of this Bulletin, the associated documents from the same EJCDC 
construction series may be used during the construction project. 


 
d Approval of Previous Engineering Agreements. The approval of a previous 


edition EJCDC engineering agreement before the cut-off date does not enable the 
continued use of previous edition construction documents for that project.  


 
e Phase Out of Previous Editions. After 60 days have passed from the effective 


date of this Bulletin, EJCDC documents from any and all previous versions of 
EJCDC documents must not be approved by RD staff for use on Water and 
Waste Disposal (WWD) projects.  RD staff should use this time to notify all 
stakeholders that previous versions of EJCDC documents will no longer be 
accepted.  


 
4 PURPOSE 
 


a Use by Staff. This Bulletin is to be used by Rural Development staff in providing 
information and guidance to applicants and professional consultants in the 
development of agreements that are legally sufficient, ensure appropriate services 
are provided for a reasonable fee, and expedite the achievement of the applicant’s 
goals.  


 
b Assembly of Documents. This Bulletin consists of exhibits with required 


modifications that when combined with the standard EJCDC documents and 
appropriate drawings, specifications and other required documents, create a 
complete set of engineering and construction contracts for use with WWD 
projects.  However, the documents in these exhibits are not to be used as a 
substitute for the careful evaluation of the requirements for a project.  The owner, 
their engineer, and legal counsel, with RD consultation, must determine the best 
approach for a successful outcome.  


 
5 OWNER RESPONSIBILITY 
 


a Verify Bulletin is Current. Before an applicant or consultant proceeds with the 
development of an engineering agreement or a set of construction contract 
documents, they should contact the Rural Development State Office to verify 
they have the most current information specific to the type of project and state or 
other jurisdiction where the project is located.  


 
b Contractual and Administrative Issues. The Owner is responsible for the 


settlement of all contractual and administrative issues arising out of procurement 
entered into in support of a loan or grant.  These include, but are not limited to: 
source evaluation; protests; disputes; and claims.  Matters concerning violations 
of laws are to be referred to the applicable local, state, or Federal authority. 
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c Modifications. It is RUS policy that applicants use the EJCDC documents with 
minimal modification.  However, RUS recognizes each project is unique and that 
modifications may be required to satisfy project requirements or state statutes.  If 
changes must be made to the standard documents to address project-specific 
issues, they must be made via bold type additions and deletions with strike-outs 
or addenda showing all revisions.  Because the EJCDC documents are fully 
integrated, when making a modification in one document applicants must ensure 
that appropriate modifications are made in all affected documents. 


6 USE OF EXHIBITS 


The following explains the purpose of each Exhibit to this Bulletin. 


a THE ENGINEERING AGREEMENT - MODIFICATIONS FOR RUS 
FUNDED PROJECTS: This exhibit explains the use of the EJCDC Owner – 
Engineer Agreement for RUS funded projects and includes instructions for 
modification and review of the Agreement Between Owner and Engineer for 
Professional Services (EJCDC E-500)  


b REVISIONS TO EJCDC E-500: This exhibit contains the list of revisions to the 
E-500 (2014), “Agreement Between Owner and Engineer for Professional 
Services” for RUS funded WWD projects.  The exhibit consists of a checklist of 
changes that must be made to the standard EJCDC documents to ensure they 
comply with Agency requirements.  The actual changes must be made using 
either bold type additions and deletions with strike-outs or addenda showing all 
revisions.   


c RUS CERTIFICATION PAGE: This exhibit consists of a certification, to be 
signed by the engineer and owner, stating the fees for engineering services and 
certifying that the required changes were made to the Owner – Engineer 
Agreement.  This certification is to be attached as the last page of the Owner-
Engineer Agreement. 


d THE CONSTRUCTION CONTRACT AND BIDDING DOCUMENTS – 
MODIFICATIONS FOR RUS FUNDED PROJECTS: This exhibit explains the 
use of the EJCDC construction contract and bidding documents.  It includes a 
table of all the required documents and instruction for modification and review of 
these documents.   


e ENGINEER’S DEVELOPMENT OF INSTRUCTIONS TO BIDDERS: This 
exhibit contains instructions for the engineer to develop Instructions to Bidders 
using C-200 (2013), “Suggested Instructions to Bidders” and a checklist of 
modifications included in the exhibit. 


f ENGINEER’S DEVELOPMENT OF BID FORM: This exhibit contains a 
checklist of changes that must be made by the engineer to the C-410 (2013), “Bid 
Form for Construction Contracts”.   


g ENGINEER’S DEVELOPMENT OF AGREEMENT BETWEEN OWNER 
AND CONTRACTOR: This exhibit contains a checklist of changes that must be 
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made by the engineer to C-520 (2013), “Agreement between Owner and 
Contractor for Construction Contract (Stipulated Price)”.   


h ENGINEER’S DEVELOPMENT OF SUPPLEMENTARY CONDITIONS: This 
exhibit contains instructions for the engineer to develop Supplementary 
Conditions using C-800 (2013), “Guide to the Preparation of Supplementary 
Conditions” and a checklist of modifications included in the exhibit.   


i CERTIFICATE OF OWNER’S ATTORNEY AND AGENCY 
CONCURRENCE: This exhibit consists of two certificates, on a single page, to 
be attached to the construction contract and signed upon execution.  The first is a 
certificate signed by the owner’s attorney and the second is the State Engineer’s 
concurrence in the executed construction contract.  This certificate is to be 
attached after the Owner-Contractor Agreement (C-520) in the construction 
contract.   


j ENGINEER’S CERTIFICATION OF FINAL PLANS AND SPECIFICATIONS: 
This exhibit is a certification by the engineer to the owner and RD that the plans 
and specifications have been completed in accordance with RUS requirements.  
This certificate is to be provided to the Agency with the final plans and 
specifications prior to advertisement for bids.   
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THE ENGINEERING AGREEMENT  
MODIFICATIONS FOR RUS FUNDED PROJECTS 


1 PURPOSE 


This exhibit explains the use of the EJCDC Owner – Engineer Agreement for RUS 
funded projects and includes instructions for modification and review of the Agreement 
Between Owner and Engineer for Professional Services (EJCDC E-500) 


2 GENERAL INFORMATION 


The EJCDC has developed a 2014 edition of the Owner-Engineer Agreement that, when 
assembled as described in this Bulletin, is acceptable for use on WWD projects funded by 
RUS.  


3 INSTRUCTIONS 


a Process: Instructions to modify EJCDC E-500 prior to use on RUS funded WWD 
projects are as follows: 


(1) Engineer must attach the list of “Revisions to the EJCDC E-500” to the 
Agreement as an addendum or make the specific changes listed using bold 
type additions and deletions with strike-outs.  


(2) Engineer must include the “RUS Certification Page” in the Agreement 
(Exhibit C of this Bulletin). 


(3) Project-specific requirements may be added to Exhibit J of E-500. 
(4) Owner and Engineer must select a payment method from Exhibit C of E-500 


(see below). 
(5) Owner and Engineer must sign the Agreement and complete and sign the 


RUS Certification Page (Exhibit C of this Bulletin). 
(6) Agency must review to ensure changes were made as required or revisions 


were attached and that the certification is attached, completed, and 
acceptable. 


(7) Agency completes and signs the RUS Certification page. 


b Approval. The executed Owner-Engineer Agreement must be approved by Rural 
Development prior to Agency concurrence in any payment of RUS funding for 
engineering services.   


c Subsurface Utility Data. ASCE 38, “Standard Guideline for the Collection and 
Depiction of Existing Subsurface Utility Data,” is mentioned in Exhibits A and B 
of the Agreement.  Note that the use of this ASCE standard is optional, but the 
scope of engineering services in this Agreement includes the Engineer discussing 
whether or not the standard will be used on a given project.  
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d Payment for Services. The standard Exhibit C from E-500, “Payments to 
Engineer for Services and Reimbursable Expenses,” should be used along with 
the E-500 Owner-Engineer Agreement, but only the following Compensation 
Packets are allowed for use with RUS funded projects (other compensation 
packets are not allowed):  


(1) Allowed for Basic Services: 
Lump Sum (Compensation Packet BC-1) 
Standard Hourly Rates (Compensation Packet BC-2) 


(2) Allowed for RPR Services: 
Lump Sum (Compensation Packet RPR-1) 
Standard Hourly Rates (Compensation Packet RPR-2) 


(3) Allowed for Additional Services: 
Standard Hourly Rates (Compensation Packet AS-1) 


f Insurance. Exhibit G (to E-500), “Insurance,” amounts should be established by 
the Owner based on advice from the Owner’s attorney or a risk manager hired by 
the Owner.  


g Limitations of Liability. Exhibit I (to E-500), “Limitations of Liability,” is not to 
be used on RUS funded projects.  It should be deleted or crossed out by the 
Engineer and Owner prior to execution of the Agreement.  
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REVISIONS TO EJCDC E-500 


� Amend paragraph 4.01.A by inserting the following text after the first sentence: “Invoices 
must include a breakdown of services provided.” 


� In paragraph 6.04.B replace “shall” with “may”.  


� Modify paragraph 7.01.A.25 by striking “, as an Additional Service.” 


� Add paragraph 7.01.A.38 to the Agreement as follows: 


Agency – The Rural Utilities Service or any designated representative of Rural Utilities 
Service, including USDA, Rural Development.    


� Add paragraph 8.05 to the Agreement as follows: 


8.05 Federal Requirements 


A. Agency Concurrence. Signature of a duly authorized representative of the Agency in the 
space provided on the signature page of EJCDC form E-500 hereof does not constitute a 
commitment to provide financial assistance or payments hereunder but does signify that this 
Agreement conforms to Agency’s applicable requirements.  This Agreement shall not be 
effective unless the Funding Agency’s designated representative concurs.  No amendment to 
this Agreement shall be effective unless the Funding Agency’s designated representative 
concurs.  


B. Audit and Access to Records. Owner, Agency, the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have access to any books, 
documents, papers, and records of the Engineer which are pertinent to the Agreement, for the 
purpose of making audits, examinations, excerpts, and transcriptions.  Engineer shall 
maintain all required records for three years after final payment is made and all other pending 
matters are closed.  


C. Restrictions on Lobbying. Engineer and each Consultant shall comply with “Restrictions 
on Lobbying” if they are recipients of engineering services contracts and subcontracts that 
exceed $100,000 at any tier.  If applicable, Engineer must complete a certification form on 
lobbying activities related to a specific Federal loan or grant that is a funding source for this 
Agreement.  Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant, or any other 
applicable award.  Each tier shall disclose any lobbying with non-Federal funds that takes 
place in connection with obtaining any Federal award.  Certifications and disclosures are 
forwarded from tier to tier up to the Owner.  Necessary certification and disclosure forms 
shall be provided by Owner.  


D. Suspension and Debarment. Engineer certifies, by signing this Agreement, that neither it 
nor its principals are presently debarred, suspended, proposed for debarment, declared 
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ineligible or voluntarily excluded from participation in this transaction by any Federal 
department or agency.  Engineer will not contract with any Consultant for this project if it or 
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from participation in this transaction by any Federal department or 
agency.  Necessary certification forms shall be provided by the Owner.  The Engineer will 
complete and submit a form AD-1048, “Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – lower tier transactions,” to the Owner who will 
forward it the USDA, Rural Development processing office. 


  
� Replace paragraph A1.01.A.1.b with “In addition, Engineer must identify, study, and evaluate 


multiple potential alternative solutions potentially available to Owner, unless Owner and 
Engineer mutually agree with Agency concurrence that only one feasible solution exists.  The 
number of alternative solutions should be appropriate to the specific project as concurred in 
by the Agency.” 


 
� Delete paragraph A1.01.A.1.c.  
 
� Insert the following additional text at the end of Article A1.01.A.8: “The Report mentioned in 


paragraph 1.01.A.8 of Exhibit A to the Agreement is the Preliminary Engineering Report as 
defined in RUS Bulletin 1780-2.  This document must meet customary professional standards 
as required by 7 CFR 1780.55.  The Report must be concurred in by the Agency.” 


 
� Modify paragraph A1.01.A.10 by inserting “and approved by the Agency” after “When 


mutually agreed.” 
 
� Add the following immediately after paragraph A1.01.A.14: “Provide an Environmental 


Report as defined at 7 CFR 1794 and RUS Bulletin 1794A-602 or other Agency approved 
format. The Environmental Report must be concurred in by the Agency.” 


  
� Replace paragraph A1.01.A.16 with “Revise the Report and any other Study and Report 


Phase deliverables in response to Owner’s and Agency’s comments, as appropriate, and 
furnish three (3) written copies and one (1) electronic copy of the revised Report and any 
other Study and Report Phase deliverables to the Owner within [    ] days of receipt of 
Owner’s and Agency’s comments.” 


 
� Modify paragraph A1.02.A by inserting “and concurrence by Agency” after the words 


“acceptance by Owner.” 
 
� Modify paragraph A1.02.A.2 by inserting “and Agency” after “authorized by Owner.” 
 
� Add the following to the end of paragraph A1.02.A.8: “Engineer must also incorporate all 


Agency regulations, forms, and design and construction standards applicable to the project in 
development of the documents indicated in this Article.” 


  
� Add the following immediately after paragraph A1.03.A.9: “The Engineer shall identify the 


building codes and accessibility standards used in the design and indicate them on the 
drawings and specifications and certify that the final drawings and specifications comply with 
those standards.”  
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� Modify paragraph A1.03.A.10 by adding the “and Agency” after the word “counsel.” 


� Insert paragraph A1.03.A.12 stating, “Provide the Owner and Agency with a written 
certification that the final Drawings and Specifications, other assembled Construction 
Contract Documents, bidding-related documents (or requests for proposals or other 
construction procurement documents), and any other Final Design Phase deliverables comply 
with all requirements of Agency.  Use the Engineer’s Certification of Final Plans and 
Specifications (Attachment GC-B) for this purpose.” 


� Modify paragraph A1.03.B by deleting the period at the end of the paragraph and adding: 
“and all final design phase deliverables have been accepted by Owner.” 


� Add the following to the end of paragraph A1.04.A.2: “Obtain Agency concurrence on any 
addenda that modify the bidding documents.  Obtain prior concurrence where possible.” 


� Replace paragraph A1.04.A.6 with the following: “The Engineer shall evaluate and determine 
the acceptability of “or equals” and substitute materials and equipment proposed by 
prospective contractors prior to award of contracts for the Work.  Engineer shall issue a bid 
addendum for any and all approved “or equals” and substitutes.  Review of substitutes and 
“or equals” shall be in accordance with the General Conditions of the Construction Contract 
and applicable Agency regulations.  Services under this paragraph are subject to the 
provisions of Paragraph A2.02.A.2 of this Exhibit A.” 


� Add the following sentence immediately after paragraph A1.04.A.9: “Upon award of the 
Construction Contract, the Engineer shall furnish to Owner five executed copies of the 
Contract Documents and one electronic copy of the signed documents, including Drawings 
and Specifications.”  


� Paragraph A1.05.A.4: Insert “and chair” after “Participate in” regarding the preconstruction 
conference. 


� Delete “If requested by Owner to do so” from Article A1.05.A.6 regarding the Engineer 
maintaining a set of Drawings and Specifications. 


� Insert paragraph A1.05.A.9.c stating “The visits described in Article A1.05.A.9.a shall be at 
least monthly and the Engineer shall document all visits to the project with copies furnished 
to the Owner and Agency.”   


� Add the following text at the end of paragraph A1.05.A.18: “Review of substitutes and “or 
equals” shall be in accordance with the General Conditions of the Construction Contract and 
applicable Agency regulations.” 


� Insert paragraph A1.05.A.24.a: “Upon Substantial Completion, the Engineer shall provide a 
copy of the Certificate of Substantial Completion to the Agency.”  


� Modify paragraph A1.05.A.22 by striking the words “Receive from Contractor, review, and 
transmit to Owner the annotated record documents which are to be assembled by Contractor 
in accordance with the Construction Contract Documents to obtain final payment.  The extent 
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of Engineer’s review of record documents shall be to check that Contractor has submitted all 
pages.”  


� Add the following to the end of paragraph A1.05.A.22: “Receive from Contractor and review 
the annotated record documents which are to be assembled by Contractor in accordance with 
the Construction Contract Documents to obtain final payment.  The Engineer shall prepare 
Record Drawings, and furnish such Record Drawings to Owner.” 


� Add the following text after “preparation or review of environmental assessments and impact 
statements” in A2.01.A.1: “not including preparation of the Environmental Report defined 
under Basic Services.” 


� Replace the period at the end of Article A2.01.A.4 with a comma and add the following text 
to the end of the Article: “but only if the Owner’s request is made after completion of the 
Study and Report Phase.” 


� Mark paragraph A2.01.A.17 as “[Deleted].” 


� Replace paragraph A2.02.A.2 with the following: “Services in making revisions to Drawings 
and Specifications occasioned by the acceptance of substitute materials or equipment other 
than “or equal” items; evaluation and determination of an excessive number of proposed "or 
equals" or substitutions, whether proposed before or after award of the Construction 
Contract.” 


� Modify Exhibit C, Compensation Packet BC-1, paragraph C2.01.A.2, by adding “and 
Agency” after “approved in writing by the Owner.” 


� Modify Exhibit C, Compensation Packet BC-2, paragraph C2.01.A.5, by inserting “and 
Agency” after “approved in writing by Owner.” 


� Modify Exhibit C, Compensation Packet BC-2, paragraph C2.01.A.8, by inserting the 
following text at the end of the paragraph, “Changes will not be effective unless and until 
concurred in by the Owner and Agency.” 


� Modify Exhibit C, Compensation Packet BC-1, paragraph C2.01,B by inserting “with 
concurrence of the Owner and Agency” after “the compensation amount for Engineer’s 
services shall be appropriately adjusted.”    


� Modify text of Exhibit C, Compensation Packet BC-2, paragraph C2.03.C.2 by inserting “and 
Agency” after Owner in “Engineer shall give Owner written notice thereof.” 


� Add paragraph C2.04.A.2 to Exhibit C, Compensation Packet RPR-2, by adding the 
following text to the end of the paragraph: “If rate(s) for RPR services is not indicated in 
Appendix Two to Exhibit C, “Standard Hourly Rates Schedule,” the Standard Hourly Rate 
for RPR services is $______ per hour.”   
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� Modify Exhibit C, Compensation Packet RPR-1, paragraph C2.04.A.3 by inserting the 
following text at the end of the paragraph, “Changes will not be effective unless and until 
concurred in by the Owner and Agency.” 


� Modify Exhibit C, Compensation Packet RPR-2, paragraph 2.04.B.4, by inserting the 
following text at the end of the paragraph, “Changes will not be effective unless and until 
concurred in by the Owner and Agency.” 


� Modify Exhibit C, Compensation Guide RPR-2, paragraph 2.04.C.3.B by inserting “and 
Agency” after Owner in “Engineer shall give Owner written notice thereof.” 


� Modify Exhibit C, Compensation Packet RPR-2, paragraph C2.04.C.4 by deleting “at cost” 
and inserting “at no cost” at the end of the paragraph.  


� Modify Exhibit C, Compensation Packet AS-1, paragraph C2.05.B.4, by inserting the 
following text at the end of the paragraph, “Changes will not be effective unless and until 
concurred in by the Owner and Agency.”  


� Modify Exhibit C, Compensation Packet AS-1, paragraph C2.05.C.3 by deleting “at cost” and 
inserting “at no cost” at the end of the paragraph.  


� Add the following to the end of Exhibit D, Article D1.01.A: “Full time Resident Project 
Representation is required unless requested in writing by the Owner and waived in writing by 
the Agency.” 


� Mark paragraph D1.01.C.12.b as [Deleted] regarding Resident Project representative role in 
Change Orders, Work Change Directives, and Field Orders. 


� Add the following to the end of Exhibit F, Article F5.02.D: “Engineers determinations on 
types and quality of materials, equipment, and component systems to be included in the 
Drawings and Specifications are subject to approval by Agency in accordance with 
requirements of 7 CFR 1780, including open and free competition.”   
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RUS CERTIFICATION PAGE 


PROJECT NAME:__________________________________________________________ 


The Engineer and Owner hereby concur in the Funding Agency required revisions to E-500.  In 
addition, Engineer certifies to the following:  


All modifications required by RUS Bulletin 1780-26 have been made in accordance the terms of 
the license agreement, which states in part that the Engineer “must plainly show all changes to the 
Standard EJCDC Text, using ‘Track Changes’ (redline/strikeout), highlighting, or other means of 
clearly indicating additions and deletions.”  Such other means may include attachments indicating 
changes (e.g. Supplementary Conditions modifying the General Conditions).  


SUMMARY OF ENGINEERING FEES 


Note that the fees indicated on this table are only a summary and if there is a conflict with any 
provision of Exhibit C, the provisions there overrule the values on this table.  Fees shown in will 
not be exceeded without the concurrence of the Agency.   


Basic Services $_______________________ 


Resident Project Observation $_______________________ 


Additional Services $_______________________ 


TOTAL: $_______________________ 
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Any adjustments to engineering fees or changes to maximum estimated values must be approved 
by the Agency and must include a table of what specific category or categories of fees are being 
changed, what fees were before and after the change, and the resulting total fee.   


Engineer  Date 


Name and Title 


Owner Date 


Name and Title 


Agency Concurrence: 


As lender or insurer of funds to defray the costs of this Contract, and without liability for any 
payments thereunder, the Agency hereby concurs in the form, content, and execution of this 
Agreement. 


Agency Representative Date 


Name and Title 
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THE CONSTRUCTION CONTRACT AND BIDDING DOCUMENTS 
MODIFICATIONS FOR RUS FUNDED PROJECTS  


1 PURPOSE 


This exhibit explains the use of the EJCDC construction contract and bidding documents.  It 
includes a table of all the required documents and instruction for modification and review of 
these documents.   


2 GENERAL INFORMATION 


The EJCDC has developed a 2013 edition of the Construction Series (Owner-Contractor) 
documents that when assembled as described in this Bulletin is acceptable for use on WWD 
projects funded by RUS. All contract documents must be approved by the USDA, Rural 
Development State Engineer prior to advertisement for bids, the Agency must concur in 
award, and the executed contract documents must be approved by the USDA, Rural 
Development State Engineer prior to Agency concurrence in any payment of RUS funding 
for construction services.  A copy of the signature page on the last page of this exhibit must 
be used for this purpose. 


3 INSTRUCTIONS 


a Assembly of Documents. Bid packages must be assembled in accordance with the 
following notes, requirements of Exhibits E through H,  and the table below:   


b Indicating Revised Text. Although the following instructions direct that changes be 
made to various EJCDC construction documents, actual changes to EJCDC standard 
language must be made using either bold type additions or deletions with strike-outs 
or addenda showing all revisions. 


c General Conditions. The EJCDC General Conditions (C-700) should not be 
modified.  Changes to C-700 should only be made via the Supplementary Conditions, 
except in unusual cases as approved by the USDA State Engineer.  


d EJCDC Suggested Language. The Instruction to Bidders and Supplementary General 
Conditions must be developed by the Engineer based on EJCDC guidance documents 
and the instructions and Exhibits below.  The USDA State Engineer must verify that 
the instructions and Exhibits below were followed prior to any advertisement for 
bids.   


e EJDCDC Standard Language. The Bid Form and the Agreement Between Owner and 
Contractor are standard documents from EJCDC, but must be modified before use on 
an RUS funded project as explained below.  The USDA State Engineer must verify 
that the instructions and Exhibits below were followed prior to advertisement for 
bidding.   


f Project Signs. It is customary that project signs identifying the Owner, Contractor, 
Engineer, and Funding Agencies be displayed during project construction.  The sign 
requirements are not included in the Supplementary Conditions, but should be a part 
of the specifications prepared by the Engineer. The Engineer should contact the Rural 
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Development State Office for specific requirements and include the sign standard in 
the bid package.  


Note that at least five copies of the executed construction contracts documents (two for Agency, one for 
Engineer, one for Contractor, and one for Owner) must be submitted to the RD State Office for review 
and acceptance before issuance of the Notice to Proceed.  







RUS Bulletin 1780-26 
Exhibit D 


Page 3 


Assembling the Construction Contract and Bidding Documents 


Advertisement for Bids Use EJCDC C-111 (2013). 
Instructions to Bidders Engineer will develop the Instructions to Bidders 


using the Suggested Instructions to Bidders for 
Construction Contracts (EJCDC C-200, 2013) as 
modified by this Bulletin.  (Exhibit E)


Qualifications Statement Use EJCDC C-451 (2013). (upon owner's request)
Bid Form Use EJCDC C-410 (2013) as modified by 


this Bulletin. (Exhibit F) 
Bid Bond Use EJCDC C-430 (2013). 
Notice of Award Use EJCDC C-510 (2013).  Owner must obtain 


concurrence of Agency prior to announcing award. 
Agreement Between Owner and Contractor 
(Stipulated Price) 


Use EJCDC C-520 (2013) as modified by 
this Bulletin.  (Exhibit G)


Standard General Conditions of the Construction 
Contract 


Use EJCDC C-700 (2013).  Modifications to C-700 
should be made in the Supplementary Conditions, 
not in C-700 itself. 


Supplementary Conditions Engineer will develop the Supplementary 
Conditions using the Guide to the Preparation of 
Supplementary Conditions (EJCDC C-800) as 
modified by this Bulletin. (Exhibit H)


Performance Bond Use EJCDC C-610 (2013).  Note that the bond must 
be at least 100% of the bid amount. 


Payment Bond Use EJCDC C-615 (2013).  Note that the bond must 
be at least 100% of the bid amount. 


Application for Payment Use EJCDC C-620 (2013).  This documents is pre-
approved for use per 7 CFR 1780.76(e).  


Change Order Use EJCDC C-941 (2013).  This documents is pre-
approved for use per 7 CFR 1780.76(h)(2).  


Notice to Proceed Use EJCDC C-550 (2013). 
Certificate of Substantial Completion  Use EJCDC C-625 (2013). 
Compliance Statement Use Form RD 400-6. 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions 


Use Form AD-1048. 


Certification for Contracts, Grants, and Loans Use Exhibit A-1 of RD Instruction 1940-Q. 
Construction Project Sign Template provided by RD State Office. 
Certificate of Owner’s Attorney Use template provided in Attachment GC-A of this 


Bulletin. (Exhibit I)
Engineer’s Certification of Final Plans and 
Specifications 


Use template provided in Attachment GC-B of this 
Bulletin.   (Exhibit J)
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ENGINEER’S DEVELOPMENT OF INSTRUCTIONS TO BIDDERS 


The Engineer will develop the Instructions to Bidders using the Suggested Instructions to Bidders 
(EJCDC C-200, 2013) and using the instructions provided in this Bulletin.  In addition, the Engineer must 
ensure that any applicable state or federal wage rate requirements are added to the Instructions to Bidders 
(ITB) at Article 24.  The USDA, Rural Utilities Service, Water and Waste Disposal program does not 
require the use of Davis Bacon Wage rates in most cases, but other sources of federal funds may.  


� ITB 3.01 The second suggested version of 3.01 is not acceptable for use on RUS funded projects.  
Owners must not preclude entities from submitting bids. 


� ITB 8.01 Bid security must be at least 5% of the Bidder’s maximum Bid price. 


� ITB 9.01 The second suggested version of 9.01(applicable to Price-plus-Time bids) is not 
acceptable for use on RUS funded projects. 


� ITB 11 The following text shall be used for Article 11: 


ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 


11.01 The Contract for the Work, if awarded, will be on the basis of materials and equipment specified 
or described in the Bidding Documents, and those “or‐equal” or substitute materials and equipment 
subsequently approved by Engineer prior to the submittal of Bids and identified by Addendum.  No item 
of material or equipment will be considered by Engineer as an “or‐ equal” or substitute unless written 
request for approval has been submitted by Bidder and has been received by Engineer at least 15 days 
prior to the date for receipt of Bids in the case of a proposed substitute and 5 days prior in the case of a 
proposed “or-equal.”  Each such request shall comply with the requirements of Paragraphs 7.04 and 7.05 
of the General Conditions.  The burden of proof of the merit of the proposed item is upon Bidder.  
Engineer’s decision of approval or disapproval of a proposed item will be final.  If Engineer approves any 
such proposed item, such approval will be set forth in an Addendum issued to all prospective Bidders.  
Bidders shall not rely upon approvals made in any other manner.  Substitutes and “or-equal” materials 
and equipment may be proposed by Contractor in accordance with Paragraphs 7.04 and 7.05 of the 
General Conditions after the Effective Date of the Contract.  


11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor 
will furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda.  Any assumptions regarding the possibility of post‐Bid approvals of “or‐
equal” or substitution requests are made at Bidder’s sole risk. 


11.03 If an award is made, Contractor shall be allowed to submit proposed substitutes and “or-equals” 
in accordance with the General Conditions. 


� ITB 12.01 Do not include this first paragraph of Article 12. 


� ITB 12.02 Do not include this second paragraph of Article 12. 


� ITB 12.03 Insert the following text at the beginning of the third paragraph of Article 12, “If required 
by the bid documents.” 
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� ITB 12.05 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or 


entity against whom Contractor has reasonable objection. 
 
� ITB 12.06 The Contractor shall not award work to Subcontractor(s) in excess of the limits stated in 


SC 7.06. 
 
� ITB 14.01 The fourth suggested versions of 14.01 (for cost-plus-fee bids) is not acceptable for use 


on RUS funded projects.  
 
� ITB 14.04 Do not include Article 14.04 (applicable only to Price-plus-Time bids).  
 
� ITB 19.03.B The fourth version of 19.03.B (for Cost-plus-Fee bids) will not be used. 
 
� ITB 19.03.C Will not be used (applicable only to Price-plus-Time bids).  
 
� ITB 24 The following text must be used for Article 24: 


 
ARTICLE 24 WAGE RATE REQUIREMENTS 
 
24.01 If the contract price is in excess of $100,000, provisions of the Contract Work Hours and Safety 
Standards Act at 29 CFR 5.5(b) apply. 
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ENGINEER’S DEVELOPMENT OF BID FORM 
 
Development of the Bid Form must be based on the Bid Form for Construction Contracts (EJCDC C-410, 
2013) as modified below.  
 
� In Article 5, “Basis of Bid,” do not use the Suggested Formats for Price-plus-Time Bids or Cost-plus-


Fee bids.  
 
� Use the first version of Article 6.01 regarding “Time of Completion.” 
 
� Add the following additional required Attachments to Article 7.01, “Attachments to this Bid”: 
 
H.  If Bid amount exceeds $10,000, signed Compliance Statement (RD 400-6).  Refer to specific equal 
opportunity requirements set forth in the Supplemental General Conditions; 
 
I.  If Bid amount exceeds $25,000, signed Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion - Lower Tier Covered Transactions (AD-1048); 
 
J.  If Bid amount exceeds $100,000, signed RD Instruction 1940-Q, Exhibit A-1, Certification for 
Contracts, Grants, and Loans. 
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ENGINEER’S DEVELOPMENT OF AGREEMENT BETWEEN  


OWNER AND CONTRACTOR 
 


Development of the Agreement between Owner and Contractor must be based on EJCDC C-520, 2013, as 
modified below: 


 
� Delete paragraph 4.04 in its entirety and insert the following in its place: 
 


[Deleted] 
 


� Amend paragraph 6.02.A.1.a by adding 95 to the blank. 
 


� Amend paragraph 6.02.A.1.a by deleting the period at the end of the first sentence, replacing it with a 
semicolon, and by striking out the following text: “If the Work has been 50 percent completed as 
determined by Engineer, and if the character and progress of the Work have been satisfactory to 
Owner and Engineer, then as long as the character and progress of the Work remain satisfactory to 
Owner and Engineer, there will be no additional retainage;” 


 
� Amend paragraph 6.02.A.1.b by adding 95 to the blank. 


 
� Amend paragraph 6.02.B by inserting “of the entire construction to be provided under the Contract 


Documents” after “Substantial Completion.”  
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ENGINEER’S DEVELOPMENT OF SUPPLEMENTARY CONDITIONS 


The Engineer will develop Supplementary Conditions using the guidance from the Guide to the 
Preparation of Supplementary Conditions (EJCDC C-800, 2013), instructions provided in this Bulletin, 
and by adding other project-specific supplementary conditions as required for the project.   


The Supplementary Conditions document that is developed for a specific Project is the contractual means 
by which the Standard General Conditions (EJCDC C-700, 2013) are modified and supplemented for the 
Project.  The references in the Supplementary Conditions items below (and in EJCDC C-800 as 
published) to adding, amending, or supplementing are referring to the paragraphs of C-700.  Thus the first 
item below, SC-1.01.A.8, is a contractual provision that adds the stated language (“The Change Order 
form to be used etc.”) to Paragraph 1.01.A.8 of C-700.  


As in C-800 itself, the actual Supplementary Conditions (contract terms) are shown in bold. as modified 
below.  Also included below are a few Guidance Notes to assist in development of the Project-specific 
Supplementary Conditions document.  The Guidance Notes are not in bold. 


The Supplementary Conditions items that follow are mandatory for each specific Project, unless noted 
otherwise.  In most cases they are new (supplemental) SC items; in a few cases, they replace or expand on 
a Supplementary Condition item that is in EJCDC C-800, as published.  


In addition to including the items that follow in the Supplementary Conditions document for the specific 
Project, the Engineer (in cooperation with the Owner) also should follow the guidance of EJCDC C-800, 
as published, to develop other SC items for inclusion in the Project-specific Supplementary Conditions 
document; as the published guidance indicates, some of the published SC items are mandatory, or require 
additional Project-specific input, such as insurance coverage limits.  Other SC items in C-800 as 
published are optional but in many cases will be useful for the specific Project. 


Include the following RUS-mandated Supplementary Conditions (or follow the Guidance Notes provided) 
in the Supplementary Conditions document for the specific Project: 


� SC 1.01.A.8 Add the following language at the end of last sentence of Paragraph 1.01.A.8: 


The Change Order form to be used on this Project is EJCDC C-941.  Agency approval is 
required before Change Orders are effective. 


� SC 1.01.A.48  Add the following language at the end of the last sentence of Paragraph 
1.01.A.48: 


A Work Change Directive cannot change Contract Price or Contract Times without a 
subsequent Change Order.  


� SC 1.01.A.49  Add the following new Paragraph after Paragraph 1.01.A.48: 


Abnormal Weather Conditions – Conditions of extreme or unusual weather for a given 
region, elevation, or season as determined by Engineer.  Extreme or unusual weather that is 
typical for a given region, elevation, or season should not be considered Abnormal Weather 
Conditions.  
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� SC 1.01.A.50  Add the following new Paragraph after Paragraph 1.01.A.49: 


Agency - The Project is financed in whole or in part by USDA Rural Utilities Service 
pursuant to the Consolidated Farm and Rural Development Act (7 USC Section 1921 et 
seq.).  The Rural Utilities Service programs are administered through the USDA Rural 
Development offices; therefore, the Agency for these documents is USDA Rural 
Development.  


� SC 2.02.A Amend the first sentence of Paragraph 2.02.A. to read as follows: 


Owner shall furnish to Contractor five copies of the Contract Documents (including one 
fully executed counterpart of the Agreement), and one copy in electronic portable document 
format (PDF). 


� SC 2.06.B  (Non-mandatory). Guidance Note: If the parties do not intend to develop electronic or 
digital transmittal protocols, then Paragraph 2.06B of the General Conditions may be deleted.  Use 
the following Supplementary Condition in such case: 


SC- 2.06.B Delete Paragraph 2.06.B and replace it with the term [Deleted]. 


Guidance Note, continued:  If the use of electronic data, electronic media, or electronic project 
monitoring is planned for this Project, then the parties may develop a protocol with the assistance of 
the Engineer or Consensus DOCS form 200.2 may be added to the Construction Contract as an 
Exhibit.  If Consensus DOCS form 200.2 will be used, then include the following Supplementary 
Condition: 


SC-2.06.B  Add the following language to the end of 2.06.B: 


Special requirements for electronic data apply to this Project.  See attached Exhibit entitled 
“Electronic Communications Protocol Addendum,” Consensus DOCS form  200.2. 


� SC 4.01.A  Amend the last sentence of Paragraph 4.01.A by striking out the following words: 


In no event will the Contract Times commence to run later than the sixtieth day after the 
day of Bid opening or the thirtieth day after the Effective Date of the Contract, whichever 
date is earlier. 


� SC 4.05.C.2 Amend Paragraph 4.05.C.2 by striking out the following text: “abnormal weather 
conditions;” and inserting the following text: 


Abnormal Weather Conditions; 


� SC 5.03  Guidance Note: Amend Paragraph 5.03 using one of the suggested Paragraphs SC 5.03 in 
EJCDC C-800, concerning reports and drawings of conditions at the Site, and any Technical Data in 
the reports and drawings on whose accuracy the Contractor may rely. 


� SC 5.06  Guidance Note: Amend Paragraph 5.06 using one of the suggested Paragraphs SC 5.06 from 
EJCDC C-800, concerning reports and drawings regarding Hazardous Environmental Conditions at 
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the Site, and any Technical Data in those reports and drawings on whose accuracy the Contractor may 
rely. 


 
� SC 6.03  Guidance Note: Amend Paragraph 6.03 identifying specific insurance coverage 


requirements using guidance from EJCDC C-800.  
 
� SC 7.04.A  Amend the third sentence of Paragraph 7.04.A by striking out the following words:  
 


Unless the specification or description contains or is followed by words reading that no like, 
equivalent, or ‘or-equal’ item is permitted.  


 
� SC 7.04.A.1  Amend the last sentence of Paragraph a.3 by striking out “and;” and adding a 


period at the end of Paragraph a.3.  
 
� SC 7.04.A.1  Delete paragraph 7.04.A.1.a.4 in its entirety and insert the following in its place: 
 
 [Deleted] 
 
� SC 7.06.A Amend Paragraph 7.06.A by adding the following text to the end of the Paragraph: 
 


The Contractor shall not award work valued at more than fifty percent of the Contract 
Price to Subcontractor(s), without prior written approval of the Owner. 


 
� SC 7.06.B Delete paragraph 7.06.B in its entirety and insert the following in its place: 
 
 [Deleted] 
 
� SC 7.06.E Amend the second sentence of Paragraph 7.06.E by striking out “Owner may also 


require Contractor to retain specific replacements; provided, however, that”.  
 
� SC 10.03  Guidance Note: Amend Paragraph 10.03 using one of the two alternatives presented in C-


800’s section on SC 10.03 (either the Engineer will provide Resident Project Representative services 
on the Project, with specific authority and responsibilities, or Engineer will not provide Resident 
Project Representative services). 


 
� SC 11.07.C  Add the following new Paragraph after Paragraph 11.07.B: 
 
 All Contract Change Orders must be concurred in by Agency before they are effective.  
 
� SC 13.02.C  Delete Paragraph 13.02.C in its entirety and insert the following in its place: 
 
 [Deleted] 
 
� SC 15.01.B  Amend the second sentence of Paragraph 15.01.B.1 by striking out the following 


text: “a bill of sale, invoice, or other.”  
 
� SC 15.01.B.3 Add the following language at the end of paragraph 15.01.B.3:  
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No payments will be made that would deplete the retainage, place in escrow any funds that 
are required for retainage, or invest the retainage for the benefit of the Contractor.  


 
� SC 15.01.B.4  Add the following new Paragraph after Paragraph 15.01.B.3: 
 


The Application for Payment form to be used on this Project is EJCDC C-620. The Agency 
must approve all Applications for Payment before payment is made. 


 
� SC 15.01.D.1  Delete Paragraph 15.01.D.1 in its entirety and insert the following in its place:  
 


The Application for Payment with Engineer’s recommendations will be presented to the 
Owner and Agency for consideration.  If both the Owner and Agency find the Application 
for Payment acceptable, the recommended amount less any reduction under the provisions 
of Paragraph 15.01.E will become due twenty (20) days after the Application for Payment is 
presented to the Owner, and the Owner will make payment to the Contractor. 


 
� SC 15.02.A  Amend Paragraph 15.02.A by striking out the following text: “no later than seven 


days after the time of payment by Owner” and insert “no later than the time of payment by 
Owner.”  


 
� SC 18.09  Add the following new paragraph after Paragraph 18.08: 
 


Tribal Sovereignty.  No provision of this Agreement will be construed by any of the 
signatories as abridging or debilitating any sovereign powers of the {insert name of Tribe} 
Tribe; affecting the trust-beneficiary relationship between the Secretary of the Interior, 
Tribe, and Indian landowner(s); or interfering with the government-to-government 
relationship between the United States and the Tribe. 


 
� SC 19 Add Article 19 titled “FEDERAL REQUIREMENTS” 
 
� SC 19.01 Add the following language as Paragraph 19.01 with the title “Agency Not a Party”: 
 


A. This Contract is expected to be funded in part with funds provided by Agency.  
Neither Agency, nor any of its departments, entities, or employees is a party to this 
Contract. 


 
� SC 19.02 Add the following sections after Article 19.01 with the title “Contract Approval”:   
 


A. Owner and Contractor will furnish Owner’s attorney such evidence as required so 
that Owner’s attorney can complete and execute the following “Certificate of 
Owner’s Attorney” (Attachment GC-A) before Owner submits the executed 
Contract Documents to Agency for approval.  


 
B. Concurrence by Agency in the award of the Contract is required before the 


Contract is effective. 
 
� SC 19.03  Add the following language after Article 19.02.B with the title “Conflict of Interest”:  
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A. Contractor may not knowingly contract with a supplier or manufacturer if the 
individual or entity who prepared the plans and specifications has a corporate or 
financial affiliation with the supplier or manufacturer. Owner’s officers, employees, 
or agents shall not engage in the award or administration of this Contract if a 
conflict of interest, real or apparent, would be involved.  Such a conflict would arise 
when:  (i) the employee, officer or agent; (ii) any member of their immediate family; 
(iii) their partner or (iv) an organization that employs, or is about to employ, any of 
the above, has a financial interest in Contractor.  Owner’s officers, employees, or 
agents shall neither solicit nor accept gratuities, favors or anything of monetary 
value from Contractor or subcontractors. 


 
� SC 19.04  Add the following language after Article 19.03.A with the title “Gratuities”: 
 


A. If Owner finds after a notice and hearing that Contractor, or any of Contractor’s 
agents or representatives, offered or gave gratuities (in the form of entertainment, 
gifts, or otherwise) to any official, employee, or agent of Owner or Agency in an 
attempt to secure this Contract or favorable treatment in awarding, amending, or 
making any determinations related to the performance of this Contract, Owner 
may, by written notice to Contractor, terminate this Contract.  Owner may also 
pursue other rights and remedies that the law or this Contract provides.  However, 
the existence of the facts on which Owner bases such findings shall be an issue and 
may be reviewed in proceedings under the dispute resolution provisions of this 
Contract. 
 


B. In the event this Contract is terminated as provided in paragraph 19.04.A, Owner 
may pursue the same remedies against Contractor as it could pursue in the event of 
a breach of this Contract by Contractor.  As a penalty, in addition to any other 
damages to which it may be entitled by law, Owner may pursue exemplary damages 
in an amount (as determined by Owner) which shall not be less than three nor more 
than ten times the costs Contractor incurs in providing any such gratuities to any 
such officer or employee. 


 
� SC 19.05  Add the following language after Article 19.04.B with the title “Audit and Access to 


Records”: 
 


A. Owner, Agency, the Comptroller General of the United States, or any of their duly 
authorized representatives, shall have access to any books, documents, papers, and 
records of the Contractor which are pertinent to the Agreement, for the purpose of 
making audits, examinations, excerpts, and transcriptions.  Engineer shall maintain 
all required records for three years after final payment is made and all other 
pending matters are closed.  


 
� SC 19.06  Add the following language after Article 19.05.A with the title “Small, Minority and 


Women’s Businesses”: 
  


A. If Contractor intends to let any subcontracts for a portion of the work, Contractor 
shall take affirmative steps to assure that small, minority and women’s businesses 
are used when possible as sources of supplies, equipment, construction, and services.  
Affirmative steps shall consist of:  (1) including qualified small, minority and 
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women’s businesses on solicitation lists; (2) assuring that small, minority and 
women’s businesses are solicited whenever they are potential sources; (3) dividing 
total requirements when economically feasible, into small tasks or quantities to 
permit maximum participation of small, minority, and women’s businesses; (4) 
establishing delivery schedules, where the requirements of the work permit, which 
will encourage participation by small, minority and women’s businesses; (5) using 
the services and assistance of the Small Business Administration and the Minority 
Business Development Agency of the U.S. Department of Commerce; (6) requiring 
each party to a subcontract to take the affirmative steps of this section; and (7) 
Contractor is encouraged to procure goods and services from labor surplus area 
firms. 


 
� SC 19.07  Add the following after Article 19.06.A with the title “Anti-Kickback”: 
 


A. Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 40 
USC 276c) as supplemented by Department of Labor regulations (29 CFR Part 3, 
“Contractors and Subcontractors on Public Buildings or Public Works Financed in 
Whole or in Part by Loans or Grants of the United States”).  The Act provides that 
Contractor or subcontractor shall be prohibited from inducing, by any means, any 
person employed in the construction, completion, or repair of public facilities, to 
give up any part of the compensation to which they are otherwise entitled.  Owner 
shall report all suspected or reported violations to Agency. 


 
� SC 19.08  Add the following after Article 19.07.A with the title “Clean Air and Pollution 


Control Acts”:   
 


A. If this Contract exceeds $100,000, compliance with all applicable standards, orders, 
or requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h) 
and 42 USC 7401et. seq.), section 508 of the Clean Water Act (33 U.S.C. 1368) and 
Federal Water Pollution Control Act (33 USC 1251 et seq.), Executive Order 11738, 
and Environmental Protection Agency regulations is required.  Contractor will 
report violations to the Agency and the Regional Office of the EPA. 


 
� SC 19.09  Add the following after Article 19.08 with the title “State Energy Policy”:   
 


A. Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163).  
Mandatory standards and policies relating to energy efficiency, contained in any 
applicable State Energy Conservation Plan, shall be utilized. 


 
� SC 19.10  Add the following after Article 19.09 with the title “Equal Opportunity 


Requirements”:   
 


A. If this Contract exceeds $10,000, Contractor shall comply with Executive Order 
11246, “Equal Employment Opportunity,” as amended by Executive Order 11375, 
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 
and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of Labor.” 
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B. Contractor’s compliance with Executive Order 11246 shall be based on its 
implementation of the Equal Opportunity Clause, specific affirmative active 
obligations required by the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications, as set forth in 41 CFR Part 60-4 and its 
efforts to meet the goals established for the geographical area where the Contract is 
to be performed. The hours of minority and female employment and training must 
be substantially uniform throughout the length of the Contract, and in each trade, 
and Contractor shall make a good faith effort to employ minorities and women 
evenly on each of its projects.  The transfer of minority or female employees or 
trainees from Contractor to Contractor or from project to project for the sole 
purpose of meeting Contractor’s goals shall be a violation of the Contract, the 
Executive Order, and the regulations in 41 CFR part 60-4.  Compliance with the 
goals will be measured against the total work hours performed. 
 


C. Contractor shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs within 10 working days of award of any 
construction subcontract in excess of $10,000 at any tier for construction work 
under the Contract resulting from this solicitation.  The notification shall list the 
name, address, and telephone number of the subcontractor; employer identification 
number; estimated dollar amount of subcontract; estimated starting and completion 
dates of the subcontract; and the geographical area in which the Contract is to be 
performed. 


 
� SC 19.11  Add the following after Article 19.10.C with the title “Restrictions on Lobbying”:   
 


A. Contractor and each subcontractor shall comply with Restrictions on Lobbying 
(Public Law 101-121, Section 319) as supplemented by applicable Agency 
regulations.  This Law applies to the recipients of contracts and subcontracts that 
exceed $100,000 at any tier under a Federal loan that exceeds $150,000 or a Federal 
grant that exceeds $100,000.  If applicable, Contractor must complete a certification 
form on lobbying activities related to a specific Federal loan or grant that is a 
funding source for this Contract. Each tier certifies to the tier above that it will not 
and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. 
1352.  Each tier shall disclose any lobbying with non-Federal funds that takes place 
in connection with obtaining any Federal award. Certifications and disclosures are 
forwarded from tier to tier up to the Owner.  Necessary certification and disclosure 
forms shall be provided by Owner. 


 
� SC 19.12 Add the following after Article 19.11.A with the title “Environmental 


Requirements”:   
 


When constructing a Project involving trenching and/or other related earth 
excavations, Contractor shall comply with the following environmental conditions: 
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A. Wetlands – When disposing of excess, spoil, or other construction materials on 
public or private property, Contractor shall not fill in or otherwise convert 
wetlands. 


 
B. Floodplains – When disposing of excess, spoil, or other construction materials on 


public or private property, Contractor shall not fill in or otherwise convert 100-year 
floodplain areas (Standard Flood Hazard Area) delineated on the latest Federal 
Emergency Management Agency Floodplain Maps, or other appropriate maps, e.g., 
alluvial soils on NRCS Soil Survey Maps. 


 
C. Historic Preservation – Any excavation by Contractor that uncovers an historical or 


archaeological artifact or human remains shall be immediately reported to Owner 
and a representative of Agency.  Construction shall be temporarily halted pending 
the notification process and further directions issued by Agency after consultation 
with the State Historic Preservation Officer (SHPO). 


 
D. Endangered Species – Contractor shall comply with the Endangered Species Act, 


which provides for the protection of endangered and/or threatened species and 
critical habitat.  Should any evidence of the presence of endangered and/or 
threatened species or their critical habitat be brought to the attention of Contractor, 
Contractor will immediately report this evidence to Owner and a representative of 
Agency.  Construction shall be temporarily halted pending the notification process 
and further directions issued by Agency after consultation with the U.S. Fish and 
Wildlife Service. 


 
E. Mitigation Measures –   The following environmental mitigation measures are 


required on this Project: {Insert mitigation measures here}.  
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CERTIFICATE OF OWNER’S ATTORNEY AND AGENCY CONCURRENCE 


CERTFICATE OF OWNER’S ATTORNEY 


PROJECT NAME: 


CONTRACTOR NAME: 


I, the undersigned, ___________________________________, the duly authorized and acting legal 
representative of __________________________________________________, do hereby certify as 
follows: I have examined the attached Contract(s) and performance and payment bond(s) and the 
manner of execution thereof, and I am of the opinion that each of the aforesaid agreements is 
adequate and has been duly executed by the proper parties thereto acting through their duly 
authorized representatives; that said representatives have full power and authority to execute said 
agreements on behalf of the respective parties named thereon; and that the foregoing agreements 
constitute valid and legally binding obligations upon the parties executing the same in accordance 
with the terms, conditions, and provisions thereof. 


Name Date 


AGENCY CONCURRENCE 


As lender or insurer of funds to defray the costs of this Contract, and without liability for any 
payments thereunder, the Agency hereby concurs in the form, content, and execution of this 
Agreement. 


Agency Representative Date 


Name
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ENGINEER’S CERTIFICATION OF FINAL PLANS AND SPECIFICATIONS 


PROJECT NAME:__________________________________________________________ 


The final Drawings and Specifications, other assembled Construction Contract Documents, bidding-
related documents (or requests for proposals or other construction procurement documents), and any 
other Final Design Phase deliverables, comply with all requirements of the U.S. Department of 
Agriculture, Rural Utilities Service, to the best of my knowledge and professional judgment.  


If the Engineers Joint Contract Documents Committee (EJCDC) documents have been used, all 
modifications required by RUS Bulletin 1780-26 have been made in accordance the terms of the 
license agreement, which states in part that the Engineer “must plainly show all changes to the 
Standard EJCDC Text, using ‘Track Changes’ (redline/strikeout), highlighting, or other means of 
clearly indicating additions and deletions.”  Such other means may include attachments indicating 
changes (e.g. Supplementary Conditions modifying the General Conditions).  


Engineer Date 


Name and Title 












DEPARTMENT OF HOMELAND SECURITY 
FEDERAL EMERGENCY MANAGEMENT AGENCY 


STANDARD FLOOD HAZARD DETERMINATION FORM (SFHDF)
See The Attached 


Instructions
O.M.B. No. 1660-0040 


Expires December 31, 2011


1.  LENDER NAME AND ADDRESS 2.  COLLATERAL (Building/Mobile Home/Personal Property) PROPERTY ADDRESS 
     (Legal Description may be attached)


SECTION II


3. LENDER ID NO. 4.  LOAN IDENTIFIER 5. AMOUNT OF FLOOD INSURANCE REQUIRED


3.  LOMA/LOMR


YES


D.  DETERMINATION


 IS BUILDING/MOBILE HOME IN SPECIAL FLOOD HAZARD AREA 
 (ZONES CONTAINING THE LETTERS "A" OR "V")? YES NO


If yes, flood insurance is required by the Flood Disaster Protection Act of 1973. 
If no, flood insurance is not required by the Flood Disaster Protection Act of 1973.


E.  COMMENTS (Optional)


F.  PREPARER'S INFORMATION


This determination is based on examining the NFIP map, any Federal Emergency Management Agency revisions to it, and any 
other information needed to locate the building/mobile home on the NFIP map.


FEMA Form 81-93  DEC 08 This form may be locally reproduced


SECTION I - LOAN INFORMATION


1.  NFIP Community Name 3.  State 4.  NFIP Community Number2. County(ies)
A.   NATIONAL FLOOD INSURANCE PROGRAM (NFIP) COMMUNITY JURISDICTION


B.  NATIONAL FLOOD INSURANCE PROGRAM (NFIP) DATA AFFECTING BUILDING/MOBILE HOME
1.  NFIP Map Number or Community-Panel Number 
     (Community name, if not the same as "A") 5.  No NFIP Map2.  NFIP Map Panel Effective/ 


     Revised Date


C.  FEDERAL FLOOD INSURANCE AVAILABILITY (Check all that apply)


4.  Flood Zone


Date


Federal Flood Insurance is available (Community participates in NFIP). 1. Regular Program Emergency Program of NFIP


Federal Flood Insurance is not available because community is not participating in the NFIP.2.


Building/Mobile Home is in a Coastal Barrier Resources Area (CBRA) or Otherwise Protected Area (OPA).  Federal Flood Insurance may 
not be available.3.


CBRA/OPA Designation Date:


NAME, ADDRESS, TELEPHONE NUMBER (If other than Lender) DATE OF DETERMINATION







  
STANDARD FLOOD HAZARD DETERMINATION FORM INSTRUCTIONS 


PAPERWORK BURDEN DISCLOSURE NOTICE 
  
Public reporting burden for this data collection is estimated to average 20 minutes per response. The burden estimate includes the 
time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and 
submitting this form. You are not required to respond to this collection of information unless a valid OMB control number is displayed 
on this form. Send comments regarding the accuracy of the burden estimate and any suggestions for reducing the burden to:  
Information Collections Management, Department of Homeland Security, Federal Emergency Management Agency, 500 C Street,  
SW, Washington, DC 20472, Paperwork Reduction Project (1660-0040)  NOTE:  Please do not send your completed form to  
the above address. 
  
SECTION 1 
  
1.  LENDER NAME:  Enter lender name and address. 
  
2.  COLLATERAL (Building/Mobile Home/Personal Property) PROPERTY ADDRESS:  Enter property address for the insurable 
collateral.  In rural areas, a postal address may not be sufficient to locate the property.  In these cases, legal property descriptions may 
be used and may be attached to the form if space provided is insufficient. 
  
3.  LENDER ID NO:  The lender funding the loan should identify itself as follows:  FDIC-insured lenders should indicate their FDIC 
Insurance Certificate Number; Federally-insured credit unions should indicate their charter/insurance number; Farm Credit institutions 
should indicate their UNINUM number.  Other lenders who fund loans sold to or securitized by FNMA or FHLMC should enter FNMA 
or FHLMC seller/service number. 
  
4.  LOAN IDENTIFIER:  Optional.  May be used by lenders to conform with their individual method of identifying loans. 
  
5.  AMOUNT OF FLOOD INSURANCE REQUIRED:  Optional.  The minimum federal requirement for this amount is the lesser of:  the 
outstanding principal loan balance; the value of the improved property, mobile home and/or personal property used to secure the loan; 
or the maximum statutory limit of flood insurance coverage.  Lenders may exceed the minimum federal requirements.  National Flood 
Insurance Program (NFIP) policies do not provide coverage in excess of the value of the building/mobile home/personal property. 
  
  
SECTION 2 
  
A.  NATIONAL FLOOD INSURANCE PROGRAM (NFIP) COMMUNITY JURISDICTION 
  
1.  NFIP Community Name.  Enter the complete name of the community (as indicated on the NFIP map) in which the building or mobile 
home is located.   Under the NFIP, a community is the political unit that has authority to adopt and enforce floodplain management 
regulations for the areas within its jurisdiction.  A community may be any State or area or political subdivision thereof, or any Indian tribe 
or authorized tribal organization, or Alaska Native village or authorized native organization.  (Examples:  Brewer, City of; Washington, 
Borough of; Worchester, Township of; Baldwin County; Jefferson Parish)  For a building or mobile home that may have been annexed 
by one community but is shown on another community's NFIP map, enter the Community Name for the community with land-use 
jurisdiction over the building or mobile home. 
  
2.  County(ies).  Enter the name of the county or counties in which the community is located.  For unincorporated areas of a 
county, enter "unincorporated areas."  For independent cities, enter "independent city." 
  
3.  State.  Enter the two-digit state abbreviation.   (Examples:  VA, TX, CA) 
  
4.  NFIP Community Number.  Enter the 6-digit NFIP community number.  This number can be determined by consulting the 
NFIP Community Status Book or can be found on the NFIP map;  copies of either can be obtained from FEMA's Website 
http://msc/fema.gov or by calling 1-800-358-9616.  If no NFIP Community Number exists for the community, enter "none." 
  
  
B.  NFIP DATA AFFECTING BUILDING/MOBILE HOME 
  
The information in this section (excluding the LOMA/LOMR information) is obtained by reviewing the NFIP map on which the 
building/mobile home is located.  The current NFIP map may be obtained from FEMA by calling 1-800-358-9616.  Scanned copies of 
the NFIP maps can be viewed on FEMA's website at http://msc.fema.gov.  Note that even when an NFIP map panel is not printed, it may 
be reflected on a community's NFIP map index with its proper number, date, and flood zone indicated; enter these data accordingly.







  
1.  NFIP Map Number or Community-Panel Number.  Enter the 11-digit number shown on the NFIP map that covers the building or 
mobile home.  (Examples:  480214 0022C; 58103C0075F). Some older maps will have a 9-digit number (Example: 12345601A).  Note 
that the first six digits will not match the NFIP Community Number when the sixth digit is a "C" or when one community has annexed land 
from another but the NFIP map has not yet been updated to reflect this annexation.  When the sixth digit is a "C", the NFIP map is in 
countywide format and shows the flood hazards for the geographic areas of the county on one map, including flood hazards for 
incorporated communities and for any unincorporated county contained within the county's geographic limits.  Such countywide maps 
will list an NFIP Map Number.  For maps not in such countywide format, the NFIP will list a Community-Panel Number on each panel. 
If no NFIP map is in effect for the location of the building or mobile home, enter "none." 
  
2.  NFIP Map Panel Effective/Revised Date.  Enter the map effective date or the map revised date shown on the NFIP map.  (Example: 
6/15/93)  This will be the latest of all dates shown on the map. 
  
3.  LOMA/LOMR. If a Letter of Map Amendment (LOMA) or Letter of Map Revision (LOMR) has been issued by FEMA since the 
current Map Panel Effective/Revised Date that revises the flood hazards affecting the building or mobile home, check "yes" and specify 
the date of the letter; otherwise, no entry is required. Information on LOMAs and LOMRs is available from the following sources: 
* The community's official copy of its NFIP map should have a copy of all subsequently-issued LOMAs and LOMRs attached to it. 
* For LOMAs and LOMRs issued on or after October 1, 1994, FEMA publishes a list of these letters twice a year as a compendium in 
the Federal Register.  This information is also available on FEMA's website at http://msc.fema.gov. 
* A subscription service providing digitized copies of these letters on CD-ROM is also available by calling 1-800-358-9616. 
  
4.  Flood Zone. Enter the flood zone(s) covering the building or mobile home.  (Examples:  A, AE, A4, AR, AR/A, AR/AE, AR/AO, V, VE, 
V12, AH, AO, B, C, X, D)  If any part of the building or mobile home is within the Special Flood Hazard Area (SFHA), the entire  
building or mobile home is considered to be in the SFHA.  All flood zones beginning with the letter "A" or "V" are considered Special 
Flood Hazard Areas (SFHAs).  Each flood zone is defined in the legend of the NFIP map on which it appears.  If there is no NFIP map  
for the subject area, enter "none." 
  
5.  No NFIP Map.  If no NFIP map covers the area where the building or mobile home is located, check this box. 
  
C. FEDERAL FLOOD INSURANCE AVAILABILITY.  Check all boxes that apply; however, note that boxes 1 (Federal Flood Insurance is 
available ...) and 2 (Federal Flood Insurance is not available ...) are mutually exclusive.  Federal flood insurance is available to all  
residents of a community that participates in the NFIP.  Community participation status can be determined by consulting the NFIP 
Community Status Book, which is available from FEMA and at http://msc.fema.gov.  The NFIP Community Status Book will indicate 
whether or not the community is participating in the NFIP and whether participation is in the Emergency or Regular  Program.  If the 
community participates in the NFIP, check either Regular Program or Emergency Program.  To obtain Federal flood insurance, a copy 
of this completed form may be provided to an insurance agent. 
  
Federal flood insurance is prohibited in designated Coastal Barrier Resources Areas (CBRA) and Otherwise Protected Areas (OPAs) 
for buildings or mobile homes built or substantially improved after the date of the CBRA or OPA designation.  Information about the 
Coastal Barrier Resources System may be obtained on FEMA's website at http://www.fema.gov/nfip/cobra.shtm. 
  
D. DETERMINATION.  If any portion of the building/mobile home is in an identified Special Flood Hazard Area (SFHA), check yes (flood 
insurance is required).  If no portion of the building/mobile home is in an identified SFHA, check no.  If no NFIP map exists for the 
community, check no.  If no NFILP map exists, Section B5 should also be checked. 
  
E.  COMMENTS. Optional. 
  
F.  PREPARER'S INFORMATION.  If other than the lender, enter the name, address, and telephone number of the company or 
organization performing the flood hazard determination.  An individual's name may be included, but is not required. 
  
Date of Determination. Enter date on which flood hazard determination was completed. 
  
MULTIPLE BUILDINGS:  If the loan collateral includes more than one building, a schedule for the additional buildings/mobile homes 
indicating the determination for each may be attached.  Otherwise, a separate form must be completed for each building or mobile home. 
Any attachments should be noted in the comment section. A separate flood insurance policy is required for each building or mobile home. 
  
GUARANTEES REGARDING INFORMATION:  Determinations on this form made by persons other than the lender are acceptable only 
to the extent that the accuracy of the information is guaranteed. 
  
FORM AVAILABILITY:  Copies of this form are available from the FEMA fax-on-demand line by calling (202) 646-FEMA and requesting 
form #23103.  Guidance on using the form in a printed, computerized, or electronic format is contained in form #23110.  This information 
is also available on FEMA's website http://www.fema.gov/nfip/sfhdform.shtm. 
  
PURPOSE OF FORM:  In accordance with P.L. 103-325, Sec. 1365, (b) (1), this form has been designated to facilitate compliance 
with the flood insurance purchase requirements of the National Flood Insurance Reform Act of 1994.





DEPARTMENT OF HOMELAND SECURITY

FEDERAL EMERGENCY MANAGEMENT AGENCY

STANDARD FLOOD HAZARD DETERMINATION FORM (SFHDF)

See The Attached

Instructions

O.M.B. No. 1660-0040

Expires December 31, 2011

SECTION II

3.  LOMA/LOMR

D.  DETERMINATION

 IS BUILDING/MOBILE HOME IN SPECIAL FLOOD HAZARD AREA

 (ZONES CONTAINING THE LETTERS "A" OR "V")?

If yes, flood insurance is required by the Flood Disaster Protection Act of 1973.

If no, flood insurance is not required by the Flood Disaster Protection Act of 1973.

F.  PREPARER'S INFORMATION

This determination is based on examining the NFIP map, any Federal Emergency Management Agency revisions to it, and any

other information needed to locate the building/mobile home on the NFIP map.

FEMA Form 81-93  DEC 08

This form may be locally reproduced

SECTION I - LOAN INFORMATION

A.   NATIONAL FLOOD INSURANCE PROGRAM (NFIP) COMMUNITY JURISDICTION

B.  NATIONAL FLOOD INSURANCE PROGRAM (NFIP) DATA AFFECTING BUILDING/MOBILE HOME

C.  FEDERAL FLOOD INSURANCE AVAILABILITY (Check all that apply)

1. 

2.

3.

 

STANDARD FLOOD HAZARD DETERMINATION FORM INSTRUCTIONS

PAPERWORK BURDEN DISCLOSURE NOTICE

 

Public reporting burden for this data collection is estimated to average 20 minutes per response. The burden estimate includes the

time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and

submitting this form. You are not required to respond to this collection of information unless a valid OMB control number is displayed

on this form. Send comments regarding the accuracy of the burden estimate and any suggestions for reducing the burden to: 

Information Collections Management, Department of Homeland Security, Federal Emergency Management Agency, 500 C Street, 

SW, Washington, DC 20472, Paperwork Reduction Project (1660-0040)  NOTE:  Please do not send your completed form to 

the above address.

 

SECTION 1

 

1.  LENDER NAME:  Enter lender name and address.

 

2.  COLLATERAL (Building/Mobile Home/Personal Property) PROPERTY ADDRESS:  Enter property address for the insurable

collateral.  In rural areas, a postal address may not be sufficient to locate the property.  In these cases, legal property descriptions may

be used and may be attached to the form if space provided is insufficient.

 

3.  LENDER ID NO:  The lender funding the loan should identify itself as follows:  FDIC-insured lenders should indicate their FDIC

Insurance Certificate Number; Federally-insured credit unions should indicate their charter/insurance number; Farm Credit institutions

should indicate their UNINUM number.  Other lenders who fund loans sold to or securitized by FNMA or FHLMC should enter FNMA

or FHLMC seller/service number.

 

4.  LOAN IDENTIFIER:  Optional.  May be used by lenders to conform with their individual method of identifying loans.

 

5.  AMOUNT OF FLOOD INSURANCE REQUIRED:  Optional.  The minimum federal requirement for this amount is the lesser of:  the

outstanding principal loan balance; the value of the improved property, mobile home and/or personal property used to secure the loan;

or the maximum statutory limit of flood insurance coverage.  Lenders may exceed the minimum federal requirements.  National Flood

Insurance Program (NFIP) policies do not provide coverage in excess of the value of the building/mobile home/personal property.

 

 

SECTION 2

 

A.  NATIONAL FLOOD INSURANCE PROGRAM (NFIP) COMMUNITY JURISDICTION

 

1.  NFIP Community Name.  Enter the complete name of the community (as indicated on the NFIP map) in which the building or mobile

home is located.   Under the NFIP, a community is the political unit that has authority to adopt and enforce floodplain management

regulations for the areas within its jurisdiction.  A community may be any State or area or political subdivision thereof, or any Indian tribe

or authorized tribal organization, or Alaska Native village or authorized native organization.  (Examples:  Brewer, City of; Washington,

Borough of; Worchester, Township of; Baldwin County; Jefferson Parish)  For a building or mobile home that may have been annexed

by one community but is shown on another community's NFIP map, enter the Community Name for the community with land-use

jurisdiction over the building or mobile home.

 

2.  County(ies).  Enter the name of the county or counties in which the community is located.  For unincorporated areas of a

county, enter "unincorporated areas."  For independent cities, enter "independent city."

 

3.  State.  Enter the two-digit state abbreviation.   (Examples:  VA, TX, CA)

 

4.  NFIP Community Number.  Enter the 6-digit NFIP community number.  This number can be determined by consulting the

NFIP Community Status Book or can be found on the NFIP map;  copies of either can be obtained from FEMA's Website

http://msc/fema.gov or by calling 1-800-358-9616.  If no NFIP Community Number exists for the community, enter "none."

 

 

B.  NFIP DATA AFFECTING BUILDING/MOBILE HOME

 

The information in this section (excluding the LOMA/LOMR information) is obtained by reviewing the NFIP map on which the

building/mobile home is located.  The current NFIP map may be obtained from FEMA by calling 1-800-358-9616.  Scanned copies of

the NFIP maps can be viewed on FEMA's website at http://msc.fema.gov.  Note that even when an NFIP map panel is not printed, it may

be reflected on a community's NFIP map index with its proper number, date, and flood zone indicated; enter these data accordingly.

 

1.  NFIP Map Number or Community-Panel Number.  Enter the 11-digit number shown on the NFIP map that covers the building or

mobile home.  (Examples:  480214 0022C; 58103C0075F). Some older maps will have a 9-digit number (Example: 12345601A).  Note

that the first six digits will not match the NFIP Community Number when the sixth digit is a "C" or when one community has annexed land

from another but the NFIP map has not yet been updated to reflect this annexation.  When the sixth digit is a "C", the NFIP map is in

countywide format and shows the flood hazards for the geographic areas of the county on one map, including flood hazards for

incorporated communities and for any unincorporated county contained within the county's geographic limits.  Such countywide maps

will list an NFIP Map Number.  For maps not in such countywide format, the NFIP will list a Community-Panel Number on each panel.

If no NFIP map is in effect for the location of the building or mobile home, enter "none."

 

2.  NFIP Map Panel Effective/Revised Date.  Enter the map effective date or the map revised date shown on the NFIP map.  (Example:

6/15/93)  This will be the latest of all dates shown on the map.

 

3.  LOMA/LOMR. If a Letter of Map Amendment (LOMA) or Letter of Map Revision (LOMR) has been issued by FEMA since the

current Map Panel Effective/Revised Date that revises the flood hazards affecting the building or mobile home, check "yes" and specify

the date of the letter; otherwise, no entry is required. Information on LOMAs and LOMRs is available from the following sources:

* The community's official copy of its NFIP map should have a copy of all subsequently-issued LOMAs and LOMRs attached to it.

* For LOMAs and LOMRs issued on or after October 1, 1994, FEMA publishes a list of these letters twice a year as a compendium in

the Federal Register.  This information is also available on FEMA's website at http://msc.fema.gov.

* A subscription service providing digitized copies of these letters on CD-ROM is also available by calling 1-800-358-9616.

 

4.  Flood Zone. Enter the flood zone(s) covering the building or mobile home.  (Examples:  A, AE, A4, AR, AR/A, AR/AE, AR/AO, V, VE,

V12, AH, AO, B, C, X, D)  If any part of the building or mobile home is within the Special Flood Hazard Area (SFHA), the entire 

building or mobile home is considered to be in the SFHA.  All flood zones beginning with the letter "A" or "V" are considered Special

Flood Hazard Areas (SFHAs).  Each flood zone is defined in the legend of the NFIP map on which it appears.  If there is no NFIP map 

for the subject area, enter "none."

 

5.  No NFIP Map.  If no NFIP map covers the area where the building or mobile home is located, check this box.

 

C. FEDERAL FLOOD INSURANCE AVAILABILITY.  Check all boxes that apply; however, note that boxes 1 (Federal Flood Insurance is

available ...) and 2 (Federal Flood Insurance is not available ...) are mutually exclusive.  Federal flood insurance is available to all 

residents of a community that participates in the NFIP.  Community participation status can be determined by consulting the NFIP

Community Status Book, which is available from FEMA and at http://msc.fema.gov.  The NFIP Community Status Book will indicate

whether or not the community is participating in the NFIP and whether participation is in the Emergency or Regular  Program.  If the

community participates in the NFIP, check either Regular Program or Emergency Program.  To obtain Federal flood insurance, a copy

of this completed form may be provided to an insurance agent.

 

Federal flood insurance is prohibited in designated Coastal Barrier Resources Areas (CBRA) and Otherwise Protected Areas (OPAs)

for buildings or mobile homes built or substantially improved after the date of the CBRA or OPA designation.  Information about the

Coastal Barrier Resources System may be obtained on FEMA's website at http://www.fema.gov/nfip/cobra.shtm.

 

D. DETERMINATION.  If any portion of the building/mobile home is in an identified Special Flood Hazard Area (SFHA), check yes (flood

insurance is required).  If no portion of the building/mobile home is in an identified SFHA, check no.  If no NFIP map exists for the

community, check no.  If no NFILP map exists, Section B5 should also be checked.

 

E.  COMMENTS. Optional.

 

F.  PREPARER'S INFORMATION.  If other than the lender, enter the name, address, and telephone number of the company or

organization performing the flood hazard determination.  An individual's name may be included, but is not required.

 

Date of Determination. Enter date on which flood hazard determination was completed.

 

MULTIPLE BUILDINGS:  If the loan collateral includes more than one building, a schedule for the additional buildings/mobile homes

indicating the determination for each may be attached.  Otherwise, a separate form must be completed for each building or mobile home.

Any attachments should be noted in the comment section. A separate flood insurance policy is required for each building or mobile home.

 

GUARANTEES REGARDING INFORMATION:  Determinations on this form made by persons other than the lender are acceptable only

to the extent that the accuracy of the information is guaranteed.

 

FORM AVAILABILITY:  Copies of this form are available from the FEMA fax-on-demand line by calling (202) 646-FEMA and requesting

form #23103.  Guidance on using the form in a printed, computerized, or electronic format is contained in form #23110.  This information

is also available on FEMA's website http://www.fema.gov/nfip/sfhdform.shtm.

 

PURPOSE OF FORM:  In accordance with P.L. 103-325, Sec. 1365, (b) (1), this form has been designated to facilitate compliance

with the flood insurance purchase requirements of the National Flood Insurance Reform Act of 1994.

		Name, Address, and Telephone number of company or organization preparing this form, if other than the lender.: 

		4.  Flood Zone.: 

		If Building or Mobile Home is in a coastal barrier resources area or an otherwise protected area, and flood insurance may not be available, check here.: 0

		2.  N, F, I, P, Map Panel Effective/     Revised Date.: 

		Date of L, O, M, A, or L, O, M, R.: 

		Designation date for Coastal Barrier Resources Area or Otherwise Protected Area.: 

		Date of determination.: 








[bookmark: _GoBack]This form is available electronically.							         Form Approved – OMB No. 0505-0025

											           Expiration Date:  02/29/2016

AD-3031



U.S. Department of Agriculture

ASSURANCE REGARDING FELONY CONVICTION

OR TAX DELINQUENT STATUS FOR CORPORATE APPLICANTS



  NOTE:  The following statement is made in accordance with the Privacy Act of 1974 (5 USC 55a – as amended).  The authority for requesting the following information for    

  USDA agencies and offices is in sections 738 and 739 of the Agriculture, Rural Development, Food and Drug Administration, and Related Agencies Appropriations Act, 

  2012, P.L. 112-55, as amended and/or subsequently enacted.  The information will be used to document compliance with appropriations restrictions.



According to the Paperwork Reduction Act of 1995 an agency may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a valid OMB control number.  The valid OMB control number of this information collection is 0505-0025.  The time required to complete this information collection is estimated to average 3 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  The provisions of appropriate criminal and civil fraud, privacy, and other statutes may be applicable to the  information provided.























This award is subject to the provisions contained in the Agriculture, Rural Development, Food and Drug Administration, and Related Agencies Appropriations Act, 2012, P.L. 112-55, Division A, Sections 738 and 739, as amended and/or subsequently enacted for USDA agencies and offices (except Forest Service) regarding corporate felony convictions and corporate federal tax delinquencies.



Accordingly, by accepting this award the recipient acknowledges that it:  (1) does not have a tax delinquency, meaning that it is not subject to any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability, and (2) has not been convicted (or had an officer or agent acting on its behalf convicted) of a felony criminal violation under any Federal or State law within 24 months preceding the award, unless a suspending and debarring official of the United States Department of Agriculture has considered suspension or debarment of the recipient corporation, or such officer or agent, based on these convictions and/or tax delinquencies and determined that suspension or debarment is not necessary to protect the interests of the Government.  If the recipient fails to comply with these provisions, the agency will annul this agreement and may recover any funds the recipient has expended in violation of the above cited statutory provisions.





							_________________________________________________

							APPLICANT’S SIGNATURE (BY)



							_________________________________________________

							TITLE/RELATIONSHIP OF THE INDIVIDUAL IF SIGNING IN A 

							REPRESENTATIVE CAPACITY



							___________________________________________________________________

							BUSINESS NAME



							_________________________________________________

							DATE SIGNED (MM-DD-YYYY)

					



The U.S. Department of Agriculture (USDA) prohibits discrimination in all of its programs and activities on the basis of race, color, national origin, age, disability, and where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, political beliefs, genetic information, reprisal, or because all or part of an individual’s income is derived from any public assistance program.  (Not all prohibited bases apply to all programs.)  Persons with disabilities who require alternative means for communication of program information (Braille, large print, audiotape, etc.) should contact USDA’s TARGET Center at (202) 720-2600 (voice and TDD).  To file a complaint of discrimination, write to USDA, Assistant Secretary for Civil Rights, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, S.W., Stop 9410, Washington, DC  20250-9410, or call toll-free at (866) 632-9992 (English) or (800) 877-8339 (TDD) or (866) 377-8642 (English Federal-relay) or (800) 845-6136 (Spanish Federal-relay).  USDA is an equal opportunity provider and employer.



Rev: 11/12  Destroy all previous copies




Form RD-MN 1794, Guide 1 (Rev. 4/2010)          
 
 


 
United States Department of Agriculture 


Rural Development 
Minnesota 


 
Request to Initiate Consultation under Section 106 of the 


National Historic Preservation Act  
  
The Information on this form is needed to determine whether potential historic or 
archeological resources are present.  Additional historic information or investigation 
may be requested to determine the significance of the resources of the effects or the 
project on those resources.  The form and attachments must be submitted by mail. 
Submission via e-mail will not be accepted.   
 


SECTION I. APPLICANT INFORMATION 


Applicant Name:       


Street Address:        


City:        State:        Zip Code:        


Phone Number:       
   


 


SECTION II. USDA RURAL DEVELOPMENT REPRESENTATIVE TO RECEIVE RESPONSE 


USDA Contact:       


Street Address:        


City:        State:        Zip Code:        


Phone Number:       
  


 


SECTION III. PROJECT INFORMATION 


Project Title:       


Address/Municipality:        


Township/Range/Section:        


County:       


SHPO #, If known:       
  


SECTION IIIa. ADDITIONAL PROJECT INFORMATION – BUILDING IDENTIFICATION 


Are there any buildings or structures within the project area?  No    Yes 


Are the building(s) or structure(s) greater than 50 years old?     No    Yes         Age:      







Form RD-MN 1794 , Guide 1 (Rev. 4/2010)         
 


 


 
Please Print and Mail Completed Form and Required Information to: 


State Historic Preservation Office 
Minnesota Historical Society 


345 Kellogg Blvd. West 
St. Paul, MN 55102 


 


SECTION IIIb. ADDITIONAL PROJECT INFORMATION – GROUND DISTURBANCE 


Will the project require a ground disturbance?  No, Proceed to Section IV     Yes 


Estimated Amount of Acres to be Disturbed:       


Has the site been previously disturbed?    No, Proceed to Section IV      Yes 


If previously disturbed, describe the action which caused the disturbance and the extent of 
disturbance (area within the site boundaries and the depth of disturbance):        
 
 
 


Section IV.  REQUIRED DOCUMENTATION 


  Project Description Narrative: Provide a detailed project description describing the project, 
any ground disturbance, and previous land use and age of all effected buildings in the 
project area.  If more space is required, attach additional sheets as needed. 
      


 
 
 
 


  Map Location: Attach a 7.5’ USGS topographical map indicating the defined project 
boundary and any indirect effect such as visual and audible impacts.  A free topographical 
map can be found online at the following link: http://msrmaps.com/Default.aspx 


 
  Site Map or Plan (If applicable): Attach a site map showing the location off all buildings 


and/or ground disturbing activities within in the project area.  The existing and proposed 
buildings should be shown.  
 


  Photos: Attach photographs of any buildings or structures in the project area over 50 years 
old.   


 
 
Section V.  SIGNATURE BLOCK  
 
 
Preparer’s  Signature                                                     Title                                                            Date 
 



http://msrmaps.com/Default.aspx�



		SECTION I APPLICANT INFORMATION: 

		State Zip CodeRow1_2: 

		Are there any buildings or structures within the project area: Off

		Are the buildings or structures greater than 50 years old: Off

		No Proceed to Section IV: Off

		Yes_3: Off

		Estimated Amount of Acres to be Disturbed: 

		No Proceed to Section IV_2: Off

		Yes_4: Off

		If previously disturbed describe the action which caused the disturbance and the extent of disturbance area within the site boundaries and the depth of disturbance: 

		Project Description Narrative Provide a detailed project description describing the project any ground disturbance and previous land use and age of all effected buildings in the project area  If more space is required attach additional sheets as needed: 

		Project Description Narrative Provide a detailed project description describing the project: Off

		Map Location Attach a 75 USGS topographical map indicating the defined project: Off

		Site Map or Plan If applicable Attach a site map showing the location off all buildings: Off

		undefined: Off

		Text1: 

		Text2: 

		Text3: 

		Text4: 

		Text5: 

		Text6: 

		Text7: 

		Text8: 

		Text9: 

		Text10: 

		Text11: 

		Text12: 

		Text13: 

		Text14: 

		Text15: 

		Text16: 

		Button18: 








USDA, Rural Development 
MN 1780 Guide 23 
(Rev. 12/04) 
 


Position 3 
 


GRADUATION CERTIFICATION 
 


 
Agency Loans are a temporary source of credit; and borrowers are to refinance their loans when 
other credit is available at reasonable rates and terms. 
 
The Agency expects borrowers to comply with graduation requirements, evidenced by the 
legally binding graduation clauses in the promissory note, security instrument and the loan 
agreement. 
 
Borrower accounts are periodically reviewed for graduation by the Agency. 
 
The borrower will be required to provide financial information upon request. 
 
In certain cases, prepayment restrictions or other limiting conditions will be considered in the 
graduation process. 
 
Requests for an additional loan funds, subordination or consent to incur additional indebtedness 
will not normally by approved until an outstanding graduation request resolved. 
 
I have read and understand the graduation requirements of our agreement with the 
Federal Government. 
 
 
 
 
____________________________   _______________ 
Mayor/Chairperson              Date 
 
 
 
 
Attested to:____________________   ________________ 
                    Clerk/Secretary             Date 
 
 
 
 
 
 
 
 
Certification to be signed at loan closing to comply with RD Instruction 1951-F, 1951.260. 








USDA Rural Development 
MN 1780, Guide 33 
(Rev.12/04) 


 
 


Certification of Environmental Requirements 
 And Mitigation Measures 


 
 
We the undersigned hereby certify that during the construction of the (Description of Water 
and/or Wastewater Project) all the environmental requirements and mitigation measures were 
adhered to.  The mitigation measures on this project were as follows: 
 
 
1. 
 
 
 
 
2. 
 
 
 
 
3. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
__________                      _______________________________________ 
      (date)                                Applicant/Borrower’s Representative: 
 
 
                                                ________________________________________ 
           Attested by: 
 
 
 
__________                     _________________________________________ 
     (date)                                 Engineer’s Representative 






USDA, Rural Development


MN 1780, Guide 35

(Rev. 11/13)


Position 3

Vulnerability Assessment / Emergency Response Plan Certification

_________________________________________ (applicant) hereby certifies that 


a Vulnerability Assessment and Emergency Response Plan has been completed on


_____________ (date). This plan should be reviewed and updated whenever there are changes or 


at a minimum every three years.  The last time the Vulnerability assessment and Emergency 


Response plan was reviewed and updated was on _________________ (date).

______________________________


______________


Mayor/Chairperson





       Date


Attest: ________________________



______________


            Clerk/Secretary




       Date





USDA-Rural Development   Position 3 
MN 1780, Guide 5 
(Rev. 12/04) 
 
 


AFFIRMATIVE STEPS ON SMALL, MINORITY AND WOMEN SUPPLIERS 
AND SERVICES 


 
 
To comply with Federal regulations, we certify that efforts have been made to procure goods and 
services from labor surplus areas, and that affirmative steps have been taken to assure that small, 
minority and women's businesses have been utilized when possible as sources of supplies, 
equipment, construction and services on this Federally-financed project, including the following: 
 
1. Including qualified small and minority businesses on solicitation lists. 
 
2. Assuring that small and minority businesses are solicited whenever they are potential 


sources. 
 
3. When economically feasible, dividing total requirements into smaller tasks or quantities so as 


to permit maximum small and minority business participation. 
 
4. Where the requirement permits, establishing delivery schedules which will encourage 


participation by small and minority businesses. 
 
5. Using the services and assistance of the Small Business Administration and the Office of 


Minority Business Enterprise of the Department of Commerce. 
 
6. If any subcontracts are to be let, requiring the prime contractor to take the affirmative steps 


outlined in the paragraphs above. 
 
 
 
 
 
 ______________________________  
        Organization 
 
 
 


_______________________________ 
 


  Mayor / Chairperson 
 








USDA, Rural Development 
MN 1780, Guide 35 
(Rev. 12/04) 
 
 


Position 3 
 
 
 


Vulnerability Assessment / Emergency Response Plan Certification 
 
 
 
 
_________________________________________ (applicant) hereby certifies that  
 
a Vulnerability Assessment and Emergency Response Plan has been completed on 
 
_____________ (date) . 
 
 
 
 
______________________________   ______________ 
Mayor/Chairperson             Date 
 
 
 
 
 
 
Attest: ________________________    ______________ 
            Clerk/Secretary            Date 
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Form RD 1927-10 FORM APPROVED
OMB NO. 0575-0147


UNITED STATES DEPARTMENT OF AGRICULTURE
                      RURAL DEVELOPMENT
                      FARM SERVICE AGENCY(Rev. 7-98)


FINAL TITLE OPINION
LOAN APPLICANT ADDRESS OR PROPERTY COVERED BY THIS OPINION


APPLICANT FOR TITLE EXAMINATION COUNTY STATE


I have examined title to the property described in the security instrument described in paragraph II. B. below. My examination
covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or
the time of recordation of the initial loan security instrument if this opinion covers land already owned by the loan applicant in a


I.


a.m. (including the time of filing the current securitysubsequent loan case, to at,
instrument). (Date) p.m.


II.   Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has
       come to my attention, it is my opinion that:


A.   Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real estate and


any water rights offered as security) is now vested in


as
(Joint tenants, tenants by the entirety, etc.)


lien on said property as required by RuralB.   The United States of America holds a valid
(Mortgage, etc.)(Priority)


Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record on ,
(Date)


a.m. and is recorded in, at
(Book, page, and office)p.m.


C.   Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
       administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.


III.  If a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,
       exceptions, and defects set forth in said administrative waivers and was made available as security in the following manner (Water
       stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
       Official at the time of loan closing):


According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid
OMB control number. The valid OMB control number for this information collection is 0575-0147. The time required to complete this information collection is estimated to average 20
minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information.


.


,







IV.   The term ''encumbrances, reservations, exceptions, and defects'' means all matters which would prevent the United States from
obtaining the required lien on the property identified in paragraph I, including but not limited to (a) mortgages, deeds of trust, and
vendors', mechanics', materialmen's, and all other liens, including any provisions thereof for future advances which could take
priority over the said lien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, (c) State and Federal bankruptcy, insolvency, receivership, and
probate proceedings, (d) judgments and pending suits, in State and Federal courts, (e) recorded covenants; conditions; restrictions;
reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the
right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of
the property or the ability of the buyer or seller to convey or accept title.


V.    This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America
        acting through the United States Department of Agriculture Agency which provided the assistance, and I assume liability to each
        hereunder.


(Attorney's signature)(Date)


Attachments
(Address, include ZIP Code)


RD 1927-10, Page 2 of 2
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USDA-Rural Development   Position 3  


MN RUS 1780, Guide 4 


(Rev. 10/2014) 


 


ACCOUNTING, REPORTING SYSTEM AND AUDIT AGREEMENT APPROVAL 


 


1. Borrower:______________________________________________________________ 


 


2. Type of entity (check one):    public body   non-profit 


 


3. Type of financial report required: 


 


A.    OMB Circular A-133 audit (for borrowers in years in which $750,000 or more in total 


Federal financial assistance is expended).  It will be in accordance with OMB Circular A- 133 


and RUS Instruction 1780, Bulletin 1780-31 (Bulletin 1780 – 31 is available at 


www.usda.gov/rus/water/regs-bulletins.htm) and is due within 9 months of fiscal year end. OMB 


Circular A-133 audit (Single Audit Act Audit) is to be submitted to the Agency and the Federal 


clearinghouse at: Federal Audit Clearinghouse, Bureau of the Census, 1201 E. 10th Street, 


Jeffersonville, Indiana 47132. 


 


B.   Agency audit [GAGAS audit] (for borrowers expending less than $750,000 per fiscal year in 


Federal Awards and having an outstanding RUS loan balance of $1,000,000 or more).  It will 


be in accordance with RUS  requirements, using the Government Auditing Standards (GAGAS) 


booklet and the RUS Instruction 1780, Bulletin 1780-30 (Bulletin 1780-30 is available at 


www.usda.gov/rus/water/regs-bulletins.htm) “Water Programs Audit Guide and Compliance 


Supplement”.  It is due within 150 days following fiscal year end. 


 


C.   Management Report (at RUS's discretion for public bodies and nonprofits expending less 


than $750,000 in Federal aid and having less than $1,000,000 in outstanding RUS loan 


balance).  Management Reports/Financial statements (Statement of Budget, Income and Equity, 


Balance Sheet) are  required within 60 days of the fiscal year end in accordance with RUS 


Instruction 7 CFR Part 1780, Section 1780.47.  A GAGAS Audit may be submitted in lieu of the 


Management Report. 


Please note: The Short Term Asset Replacement Account must be individually tracked in the annual financial 


records/audits of the organization, and identified as the Short Term Asset Replacement Account for the specific 


RD funded project.  


Audit firm agrees to: Do the annual audit report in accordance with professional standards of AICPA, Submit the 


completed audit and accompanying letters to the Borrower 30 days prior to the date the audit is due to the Agency, Make 


all audit-related documents, including work papers available to the Agency upon request, and Immediately report in 


writing to the Borrower and the Agency all irregularities or illegal acts, whether material or not. 


 


__________________________________________________________ _________________________        


Audit Firm Name                   Phone Number 


__________________________________________________________ 


Audit Firm Address      


__________________________________________________________ __________________________          


Auditor’s Name (Typed or Handwritten)      Date 


__________________________________________________________ 


Auditor’s Signature 


__________________________________________________________ _______ ___________________ 


RD Approval                         Date 


   


Debarment/Excluded Parties Listing Check (Attach)       ________________________________ (RD to complete) 


           Date  


 



http://www.usda.gov/rus/water/regs-bulletins.htm

http://www.usda.gov/rus/water/regs-bulletins.htm






USDA         FORM APPROVED  
Form RD 3550-28       OMB NO. 0575-0184 
(05-05)  
 


AUTHORIZATION AGREEMENT FOR PREAUTHORIZED PAYMENTS 
 


U.S. Department of Agriculture 
Rural Development 


 
 


PAPERWORK REDUCTION ACT AND PRIVACY ACT STATEMENT 
The following information is provided to comply with the Privacy Act of 1974 (P.L. 93-579).  The information requested on the 
form is required under various provisions of title 15 U.S.C. 1601, 12 CFR 205, and 31 CFR 202, for the purpose of providing 
authority to the Department of Treasury to designate financial institutions to collect payments, by electronic means, from your 
account.  The information will be used for identification with the records of the government agency and the financial institution 
to direct your payments to the point you authorize.  No deduction may be made unless a signed authorization form is received.  
Failure to furnish this information may delay or prevent the collection of these payments through the Automated Clearing House 
System. 
 


 
INDIVIDUAL/COMPANY INFORMATION 


 
INDIVIDUAL/ORGANIZATION NAME:  (PLEASE PRINT) 
 
1. 
STREET ADDRESS: 
 
2. 


BORROWER TELEPHONE NO. 
 
3. 


CITY/STATE: 
 
4. 


ZIP CODE: 
 
5. 


BORROWER CASE NO. 
 
6. 


PROJ. NO. (AMAS): 
 
7. 


FC/LN : 
 
8. 


LOAN TYPE : 
 
9. 


PAYMENT INTERVAL : 
 
10. 


START DATE : 
 
11. 


PAYMENT AMOUNT : 
 
12. 


SERVICING OFFICE CODE: 
 
13. 


SERVICING OFFICE TELEPHONE 
NO.: 
14. 


SERVICING OFFICE CONTACT: 
 
15. 


I hereby authorize the initiation of a deduction from the account and the financial institution named below to debit such account.  I 
understand I will be notified if the debit amount needs to be adjusted, either to be increased or decreased.  I also understand that I have the 
right to stop automatic payment by notifying my financial institution in writing three days prior to the time my account is charged. 
 
 
SIGNATURE:    16.                                                                                                    DATE:  17. 
 


FINANCIAL INSTITUTION INFORMATION 
FINANCIAL INSTITUTION NAME: 
18. 
STREET ADDRESS: 
19. 
CITY/STATE: 
20. 


ZIP CODE: 
21. 


NINE-DIGIT ROUTING TRANSIT NUMBER:   
22. 


         


ACCOUNT TITLE:   
23. 
ACCOUNT NUMBER: 
 
24.                                                                                                                       25. 


 CHECKING 
 
SAVINGS 


BANK REPRESENTATIVE SIGNATURE & TITLE 
 
26. 


AREA CODE: 
 
27. 


BANK TELEPHONE #: 
 
28. 


DATE: 
 
29. 


According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a 
collection of information unless it displays a valid OMB control number.  The valid OMB control number for this information collection is 
0575-0184.  The time required to complete this information collection is estimated to average 30 minutes per response, including the time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the 
collection of information. 
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USDA, Rural Development 
RUS MN 1780, Guide 7 
 
 
 


Position 3 
 
 
 
 


CERTIFICATION REGARDING PROHIBITED TYING ARRANGEMENTS 
 
 
 
 
_________________________________________(applicant) hereby certifies that users of water 
and waste facilities financed in whole or in part with funding through the USDA, Rural Utilities 
Service, Water and Waste Loan and Grant Program will not be required to accept electric service 
as a condition of receiving water/waste service. 
 
 
 
 
______________________________   ______________ 
Mayor/Chairperson             Date 
 
 
 
 
 
 
Attest: ________________________    ______________ 
            Clerk/Secretary            Date 








USDA Position 5 FORM APPROVED
Form RD 400-8 OMB No. 0575-0018


OMB No. 0570-0062(Rev. 06-10)


DATE OF REVIEW STATE
COMPLIANCE REVIEW


COUNTY
(Nondiscrimination by Recipients
of Financial Assistance through
U. S. Department of Agriculture)


SOURCE OF FUNDS CASE NUMBER


DATE LOAN OR GRANT CLOSEDDirect Insured


TYPE OF ASSISTANCE RRH and LH Organization
Housing Preservation Grant


Water and Waste Disposal Loan or Grant
Intermediary Relending Program


RBEG
Grazing Association


Rural Housing Site Loans
RBOG


EO Cooperative
Cooperative Service


B&I Loans
Community Facilities


Other


NAME OF BORROWER ORGANIZATION OR ASSOCIATION


ADDRESS OF BORROWER


I. STATISTICAL INFORMATION


(For the purpose of this report, the term ''PARTICIPANTS'' will be used to describe ''USER,'' "MEMBERS," OCCUPANTS,"
 ''SITE PURCHASER'' OR Potential Users for pre-loan closing compliance reviews, as applicable.)


A(l). PARTICIPANTSPOPULATION
THIS  REVIEW       LAST REVIEW


ETHNICITY No. % No. % No. %


Hispanic or Latino


Not Hispanic or
Latino


TOTAL 100%


MALE


FEMALE


According to the paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a persons is not required to respond to a collection of
information unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0575-0018 and 0570-0062. The
time required to complete this information  collection is estimated to average 8 hours per response, including the time for reviewing instruction, searching
existing data sources, gathering and  maintaining the data needed, and completing and reviewing the collection of information.


1


RMAP







A(2). POPULATION PARTICIPANTS
THIS REVIEW LAST REVIEW


RACE No. % No. % No. %


American Indian/
Alaskan Native


Asian


Black or African
American


Native Hawaiian
or Other Pacific
       Islander


White


TOTAL 100% 100% 100%


Male


Female


A (3).


BOARD OF
DIRECTORSEMPLOYEES


MALE FEMALE FEMALEMALE
ETHNICITY No.No. % % No.No. % No.No. % ETHNICITY %%


Hispanic or
    Latino


Not Hispanic
  or Latino


TOTALTOTAL


Not Hispanic
  or Latino


Hispanic or
    Latino


2







BOARD OF
A (3). cont. DIRECTORSEMPLOYEES


MALE FEMALE FEMALEMALE


RACE No. % No. % No. % RACE % No. %No. % No.


American Indian
Alaskan Native


Asian Asian


Black or African
 American


Native Hawaiian
or Other Pacific
     Islander


White


TOTAL


White


TOTAL


II. APPLICATION INFORMATION (Project, Facility, Complex or Lender)


B(1).
Number of


Number ofNumber ofApplications Received


Applications RejectedApplications ApprovedThis Review Last Review


%% % No.ETHNICITY % No. No.No.


Hispanic or
Latino


Not Hispanic or
Latino


Male


FemaleTOTAL


TOTAL


Black or African
 American


3


American Indian
Alaskan Native


Native Hawaiian
or Other Pacific
     Islander


No. of
Applications Withdrawn


%No.







B (1.) cont. Number of


Number  of Number of
Applications Received


This Review Applications RejectedApplications Approved


%No.%RACE No.%No.%No.


American Indian/
Alaskan Native


Asian


Black or African
American


White


TOTAL


A. Are racial and gender of the participants and the number of employees in proportion to the population percentages?
NOYES


Date of last review:B. Number of participants as of last review:


NOYESC. Are all interested individuals permitted  to file an application (written or otherwise) for participation?


If ''NO'' explain why not:


D. Does or will recipient of financial assistance maintain adequate records on the receipt and disposition of applications, including a
NOYESlist of applicants wishing to become participants?


If ''NO'' what action is being taken to establish adequate records:


If ''YES'' number of applicants wishing to become participants on list


Number on list from minority group


E. Number of applications received from prospective participants since last review: Total


If zero skip to III.


From minority group applicants


TotalF. Number of applications which have been withdrawn since last review:


From minority group applicants


Last Review


Male


Female


TOTAL


4


Number of applications which have been rejected since last review: Total


Native Hawaiian
or Other Pacific
     Islander


...............................................................................................................................................................


.......................................................................................


.........................................................


........................................................................................................


..............................


...............................................................................................................


...............................................................................................................


.........


.........


Number of
Applications Withdrawn


No. %


The list of the applicants will include ethnicity, race, and gender of potential applicants.







G. Number of applications now pending on which no action has been taken: Total
From minority group applicants..


III. LOCATION OF THE FACILITY


A. Does the location of the facility or complex have the effect of denying access to any person on the basis of race, color, national
origin, age, sex, or disability? YES NO


B. Describe the racial makeup of the area surrounding the facility (if area is not the same as population).


IV. USE OF SERVICES AND FACILITIES


YES NOA. Are all participants required to pay the same fees, assessments, and charges per unit for the use of the facilities?


If ''NO'', explain:


B. Explain how charges for services, i.e., rent, connection, and user fees are assessed.


NOYESC. Is the use of the services or the facilities restricted in any manner because of race, color, or national origin?
If ''YES'', explain:


D. Is there evidence that individuals, in a protected class, are provided different services , charged different or higher rate amounts
NOYESthan others?


If ''YES'', explain:


E. List the methods used by the recipient to inform the community of the availability of services or benefits of the facility.
    (newspaper, radio, tv, etc.).


YES NOF. Do these methods reach the minority group population equally with the rest of the community?


G. Are appropriate Equal Opportunity posters conspicuously displayed? (And Justice For All and the Fair Housing poster)
NOYES


H. Do written materials, i.e., ads, pamphlets, brochures, handbooks and manuals, have a nondiscrimination statement, Fair Housing,
NOYESand/or accessibility logo or Equal Opportunity statement?


I.  Describe the efforts of the recipient to attract minorities, females, and persons with disabilities to serve on the advisory board,
     board of directors, or similar boards.


J. Indicate whether the facility is being properly maintained and whether services are provided on a timely basis.
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..............................................................................................................
..........


................


.............................................................................................................................................


..............


.......


........................................................................................................................................................................


...............................


................................................................................







L. If participation is restricted by age of beneficiary, please indicate any Federal statute, or state or local ordinance which may permit
    such restrictions.


M. How does this facility compare-with other similar facilities in the area serving low income beneficiaries which are privately or
     federally financed by other agencies.


Answer N for RRH and LH only:
NOYESN. Does the organization's Operating Rules provide for standard reasons for eviction?


If ''YES,'' specify:


Are these reasons stipulated in the Lease Agreements? NOYES


If not, how are they made known to participants?


V. ACCESSIBILITY REQUIREMENTS (DISABILITY)
(For All Programs Funded By Rural Development)


YES NOA. Does the facility or project have an accessible route through common use areas?


B. Has a self-evaluation for Section 504 of the Rehabilitation Act been conducted and a transition plan developed for all structural
NOYESbarriers?


C. Does this facility or project have a Telecommunication Device for the Deaf (TDD) or participate in a relay service?
NOYES


NOYESIf not, is this part of the self-evaluation and transition plan?


D. Describe reasonable accommodations made by the recipient for making the program accessible to individuals with disabilities.


VI. ACCESSIBILITY REQUIREMENTS FOR RURAL RENTAL HOUSING


A. Does the complex meet the 5% accessibility requirement of 504 of the Rehabilitation Act of 1973 for facilities built after June
NOYES1982?


NOYESB. Are the units occupied by persons with disabilities in need of the special design features?


C. If not, indicate what outreach has been conducted utilizing appropriate organizations and advertising to reach the individuals in
     need of such units.


6
K. Describe any restrictions that may exist on the use of the facility, i.e., no playgrounds for children; restrictions on use by
     minorities, segregated or prohibited by age or disability of tenant or other participants.


................................................


..........................................................................................


................


....................................


.........


........................


....................................







VII. ACCESSIBILITY REQUIREMENTS FOR COMMUNITY FACILITIES
(Health Care Facilities)


A. List methods used by health care providers to communicate with the hearing impaired in the emergency room.


B. List methods used to communicate waivers and consent to treatment requirements to persons with disabilities, including those with
     impaired sensory or speaking skills.


C. Are there restrictions in delivery of services for the treatment of alcohol, drug addiction or other related illnesses?
(Aids, Hepatitis) NOYES


VIII. COMPLEXES AND FACILITIES THAT PROVIDE HOUSING
(Nursing Homes, Retirement Group, Rural Rental)


NOA. Does the facility have an approved Affirmative Fair Housing Marketing Plan?


B. Is there a copy of the most recently approved plan being used and conspicuously posted?


C. Is management meeting the objectives of the plan?


YES


NOYES


NOYES


If not, is there an updated plan in place?


IX. PROGRAMS THAT CREATE EMPLOYMENT


A. Is there evidence that individuals in a protected class are required to meet different employment selection criteria than non-
NOminorities? YES


B. Is there evidence that individuals of a protected class are being terminated in a disproportionate rate than non-minority employees?
NOYES


C. Do recipients that employ fifteen or more persons have a designated person to coordinate its efforts to comply with Section 504 of
NOthe Rehabilitation Act of 1973? YES


D. Has the recipient provided reasonable accommodations to the known physical or mental impairment of employees with
NOYESdisabilities?


X. CONTACTS WITH INDIVIDUALS AFFILIATED WITH THE FACILITY OR COMPLEX


A. List contacts made with a diverse selection of tenants, users, patients, employees, and others affiliated with the facility or complex.
     List by name, race, sex, and disability (if provided).


B. Summarize comments made by the person(s) contacted.
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...........


............


...........


.............


........................................................


............


.........................







XI. COMMUNITY CONTACTS


A. List contacts made with community leaders and organizations representing minorities, females, families with children, and
     individuals with disabilities. Include the date and the method of contact.


B. Summarize comments made by person(s) contacted.


XII. PAST ASSISTANCE FROM RD OR OTHER FEDERAL AGENCY


A. List past loans or other federal financial assistance from other agencies.


NOYESB. Does the recipient have a pending application with RD or another Federal agency?


XIII. CIVIL RIGHTS COMPLIANCE HISTORY
Provide a history of the following:


NOYESA. Compliance Review. Has this recipient had a finding of non-compliance by RD or
     another federal agency?


B. Discrimination Complaints. Has a complaint of prohibited discrimination been filed against this recipient in the past three (3)
NOYESyears?


C. Law Suit. Has a law suit based on prohibited discrimination been filed against this recipient in the past three (3) years? If so,
NOYESdescribe and attach copies of the law suit.


D. Did the recipient take appropriate corrective or remedial action to achieve compliance with civil laws or to resolve any
NOYESdiscrimination complaint cases or law suits?


E. Identify the resources and or contacts used in verifying the recipient's past civil rights compliance history.


8


4


..................


..................


..................


..................


..................







XIV. CONCLUSIONS


A. Did your review of the records maintained by the association or organization disclose any evidence of discrimination on the
grounds of race, color, national origin, sex, age, or disability in the services or use of the facility? NOYES
If ''YES,'' describe in detail such discrimination:


B. Did your contacts with community leaders, including minority leaders, disclose any evidence of discrimination as to race, color,
NOYESnational origin, sex, age, or disability in the services or use of the facility?


C. Did your observation of this borrower's operations or proposed operations indicate any discrimination on the grounds of race,
NOYEScolor, national origin, sex, age, or disability in the services or use of the facility?


If ''YES,'' describe in detail such discrimination:


D. Comments for other observations or conclusions:


Based upon my observation of this borrower's operation or proposed operation and the attitude of the Governing Body and
Is Not complying with the requirements under Title VI of theIsOfficials it is my opinion that the Recipient


Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Age Discrimination Act of 1975, and Title IX of the
Education Amendments Act of 1972.


COMPLIANCE REVIEW OFFICERDATE


XV. RECIPIENT IS IN NON-COMPLIANCE (Complete only if there is a finding of non-compliance)


A. Sent recipient notice of non-compliance on this date


B. Date of compliance meeting


C. Target date for recipient to voluntarily comply


D. Recipient has complied with all requirements and made all
necessary corrective action by this date


E. Describe all meetings with recipient to achieve compliance.


F. Recipient has refused to voluntarily comply by this date


G. Comments:
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RD Instruction 1940-Q
Exhibit A-1


CERTIFICATION FOR CONTRACTS, GRANTS AND LOANS


The undersigned certifies, to the best of his or her knowledge and belief,
that:


No Federal appropriated funds have been paid or will be paid, by or1.
on behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant or Federal loan, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant or loan.


If any funds other than Federal appropriated funds have been paid or2
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant or loan, the undersigned shall complete and


''Disclosure of Lobbying Activities,'' in accordancesubmit Standard Form - LLL,
with its instructions.


The undersigned shall require that the language of this certification3
be included in the award documents for all subawards at all tiers (including
contracts, subcontracts, and subgrants under grants and loans) and that all
subrecipients shall certify and disclose accordingly.


This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into
this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.


(name) (date)


(title)


000


(08-21-91) PN 171
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FORM APPROVED
OMB No. 0575-0018


Form RD 400-1
(Rev. 5-00) UNITED STATES DEPARTMENT OF AGRICULTURE


EQUAL OPPORTUNITY AGREEMENT


This agreement, dated between


(herein called ''Recipient'' whether one or more) and United States Department of Agriculture (USDA), pursuant to the rules and
regulations of the Secretary of Labor (herein called the 'Secretary') issued under the authority of Executive Order 11246 as amended,
witnesseth:
       In consideration of financial assistance (whether by a loan, grant, loan guaranty, or other form of financial assistance) made or to be
made by the USDA to Recipient, Recipient hereby agrees, if the cash cost of construction work performed by Recipient or a construction
contract financed with such financial assistance exceeds $10,000 - unless exempted by rules, regulations or orders of the Secretary of
Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965.
       1.  To incorporate or cause to be incorporated into any contract for construction work, or modification thereof, subject to the
relevant rules, regulations, and orders of the Secretary or of any prior authority that remain in effect, which is paid for in whole or in part
with the aid of such financial assistance, the following "Equal Opportunity Clause":


During the performance of this contract, the contractor agrees as follows:
(a) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex or
      national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are
      treated during employment, without regard to their race, color, religion, sex or national origin. Such action shall include, but
      not be limited, to the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff
      or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor
      agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the
      USDA setting forth the provisions of this nondiscrimination clause.
(b) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all
      qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national origin.
(c) The contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement
      or other contract or understanding, a notice, to be provided by the USDA, advising the said labor union or workers'
      representative of the contractor's commitments under this agreement and shall post copies of the notice in conspicuous places
      available to employees and applicants for employment.
(d) The contractor will comply with all provisions of Executive Order 11246 of September 24,1965, and of all rules, regulations
      and relevant orders of the Secretary of Labor.
(e) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, rules,
      regulations, and orders, or pursuant thereto, and will permit access to his books, records, and accounts by the USDA Civil
      Rights Office, and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
      regulations, and orders.
(f)  In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules,
      regulations, or orders, this contract may be cancelled, terminated, or suspended in whole or in part and the contractor may be
      declared ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures
      authorized in Executive Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
      invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation or order of the Secretary of
      Labor, or as otherwise provided by Law.
(g) The contractor will include the provisions of paragraph 1 and paragraph (a) through (g) in every subcontract or purchase order,
      unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
      No. 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
      contractor will take such action with respect to any subcontract or purchase order as the USDA may direct as a means of
      enforcing such provisions, including sanctions for noncompliance: Provided, however, that in the event the contractor becomes
      involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the USDA, the
      contractor may request the United States to enter into such litigation to protect the interest of the United States.
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According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond
to, a collection of information unless it displays a valid OMB control number.  The valid OMB control number for this information
collections is 0575-0018.  The time required to complete this information collection is estimated to average 10 minutes per response,
including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information.







2.  To be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally
assisted construction work: Provided, that if the organization so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or subdivision of such government which does not participate in
work on or under the contract.
3.  To notify all prospective contractors to file the required 'Compliance Statement', Form RD 400-6, with their bids.
4.  Form AD-425, Instructions to Contractors, will accompany the notice of award of the contract. Bid conditions for all nonexempt
federal and federally assisted construction contracts require inclusion of the appropriate ''Hometown'' or ''Imposed'' plan affirmative
action and equal employment opportunity requirements. All bidders must comply with the bid conditions contained in the invitation to
be considered responsible bidders and hence eligible for the award.
5.  To assist and cooperate actively with USDA and the Secretary in obtaining the compliance of contractors and subcontractors with
the equal opportunity clause and rules, regulations, and relevant orders of the Secretary, that will furnish USDA and the Secretary such
information such as , but not limited to, Form AD-560, Certification of Nonsegregated Facilities, to submit the Monthly Employment
Utilization Report, Form CC-257, as they may require for the supervision of such compliance, and that it will otherwise assist USDA in
the discharge of USDA's primary responsibility for securing compliance.
6.  To refrain from entering into any contract or contract modification subject to such Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts and Federally assisted construction
contracts pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as
may be imposed upon contractors and subcontractors by USDA or the Secretary of Labor pursuant to Part II, Subpart D, of the
Executive Order.
7.  That if the recipient fails or refuses to comply with these undertakings, the USDA may take any or all of the following actions:
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further
assistance to the organization under the program with respect to which the failure or refund occurred until satisfactory assurance of
future compliance has been received from such organization; and refer the case to the Department of Justice for appropriate legal
proceedings.


Signed by the Recipient on the date first written above.


Recipient Recipient


(CORPORATE SEAL)
Name of Corporate Recipient


Attest:
By


PresidentSecretary
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Water and Waste System Grant Agreement 
 


United States Department of Agriculture 
 


Rural Utilities Service 
 
 
 THIS AGREEMENT dated  _______________ ,   _______, between 
 
_________________________________________________________________________________________ 
a public corporation organized and operating under 
 
_________________________________________________________________________________________ 


(Authorizing Statute) 
 
herein called ``Grantee,'' and the United States of America acting through the Rural Utilities Service, Department 
of Agriculture, herein called ``Grantor,'' WITNESSETH: 
 
WHEREAS 
 
Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement 
of a (water) (waste) system to serve the area under its jurisdiction at an estimated cost of $ _________________  
and has duly authorized the undertaking of such project. 
 
Grantee is able to finance not more than $ ________________________  of the development costs through 
revenues, charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user 
charge. 
 
Said sum of $ __________________________  has been committed to and by Grantee for such project 
development costs. 
 
Grantor has agreed to grant the Grantee a sum not to exceed $_________________________  or  _____ 
percent of said project development costs, whichever is the lesser, subject to the terms and conditions 
established by the Grantor.  Provided, however, that the proportionate share of any grant funds actually advanced 
and not needed for grant purposes shall be returned immediately to the Grantor.  The Grantor may terminate the 
grant in whole, or in part, at any time before the date of completion, whenever it is determined that the Grantee 
has failed to comply with the Conditions of the grant. 
 
As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will 
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally 
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this 
agreement by reference, and such other statutory provisions as are specifically set forth herein. 
 
 NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to Section 
306(a) of The Consolidated Farm and Rural Development Act for the purpose only of defraying a part not to 
exceed  _______ percent of the project development costs, as defined by applicable Rural Utilities Service 
instructions. 
 
Grantee Agrees That Grantee Will: 
 
 A.  Cause said project to be constructed within the total sums available to it, including said grant, in 
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and 
approved by Grantor. 
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 B.  Permit periodic inspection of the construction by a representative of Grantor during construction. 
 
 C.  Manage, operate and maintain the system, including this project if less than the whole of said system, 
continuously in an efficient and economical manner. 
 
 D.  Make the services of said system available within its capacity to all persons in Grantee's service area 
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental 
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including 
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of 
service, adopted by resolution dated  _________________,  _____, as may be modified from time to time by 
Grantee.  The initial rate schedule must be approved by Grantor.  Thereafter, Grantee may make such 
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory. 
 
 E.  Adjust its operating costs and service charges from time to time to provide for adequate operation and 
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves. 
 
 F.  Expand its system from time to time to meet reasonably anticipated growth or service requirements in 
the area within its jurisdiction. 
 
 G.  Provide Grantor with such periodic reports as it may require and permit periodic inspection of its 
operations by a representative of the Grantor. 
 
 H.  To execute any agreements required by Grantor which Grantee is legally authorized to execute.   If any 
such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor 
contemporaneously with the making of this grant, another agreement of the same type need not be executed in 
connection with this grant. 
 
 I.  Upon any default under its representations or agreements set forth in this instrument, Grantee, at the 
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated 
herein  above with the interest at the rate of 5 percentum per annum from the date of the default.  Default by the 
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the 
grant.  The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to 
prior waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the 
terms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as 
may be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the 
laws and regulations under which this grant is made. 
 
 J.  Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually 
advanced and not needed by Grantee for approved purposes. 
 
 K.  Use the real property including land, land improvements, structures, and appurtenances thereto, for 
authorized purposes of the grant as long as needed. 
 


1.  Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the 
real property for the authorized purpose of the original grant as long as needed. 
 
2.  The Grantee shall obtain approval by the Grantor agency for the use of the real property in other 
projects when the Grantee determines that the property is no longer needed for the original grant 
purposes.  Use in other projects shall be limited to those under other Federal grant programs or programs 
that have purposes consistent with those authorized for support by the Grantor. 
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3.  When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request 
disposition instructions from the Grantor agency or its successor Federal agency.  The Grantor agency 
shall observe the following rules in the disposition instructions: 
 


(a)  The Grantee may be permitted to retain title after it compensates the Federal Government in an 
amount computed by applying the Federal percentage of participation in the cost of the original 
project to the fair market value of the property. 


 
(b)  The Grantee may be directed to sell the property under guidelines provided by the Grantor 
agency. When the Grantee is authorized or required to sell the property, proper sales procedures 
shall be established that provide for competition to the extent practicable and result in the highest 
possible return. 
[Revision 1, 04/17/1998] 
 
(c)  The Grantee may be directed to transfer title to the property to the Federal Government 
provided that in such cases the Grantee shall be entitled to compensation computed by applying the 
Grantee's percentage of participation in the cost of the program or project to the current fair market 
value of the property. 
 


This Grant Agreement covers the following described real property (use continuation sheets as necessary). 
 
 
 
 
 
 
 
 
 
 
 L.  Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired 
wholly or in part with grant funds.  Equipment means tangible, non-expendable, personal property having a useful 
life of more than one year and an acquisition cost of $5,000 or more per unit.  A grantee may use its own 
definition of equipment provided that such definition would at least include all equipment defined above. 
[Revision 1, 04/17/1998] 
 


1.  Use of equipment. 
 


(a)  The Grantee shall use the equipment in the project for which it was acquired as long as needed.  
When no longer needed for the original project, the Grantee shall use the equipment in connection 
with its other Federally sponsored activities, if any, in the following order of priority: 


 
(1)  Activities sponsored by the Grantor. 
 
(2)  Activities sponsored by other Federal agencies. 
      


(b)  During the time that equipment is held for use on the property for which it was acquired, the 
Grantee shall make it available for use on other projects if such other use will not interfere with the 
work on the project for which the equipment was originally acquired.  First preference for such other 
use shall be given to Grantor sponsored projects.  Second preference will be given to other 
Federally sponsored projects. 
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2.  Disposition of equipment.  When the Grantee no longer needs the equipment as provided in paragraph 
(a) above, the equipment may be used for other activities in accordance with the following standards: 
 


(a)  Equipment with a current per unit fair market value of less than $5,000.  The Grantee may use 
the equipment for other activities without reimbursement to the Federal Government or sell the 
equipment and retain the proceeds. 


 
(b)  Equipment with a current per unit fair market value of $5,000 or more.  The Grantee may retain 
the equipment for other uses provided that compensation is made to the original Grantor agency or 
its successor.  The amount of compensation shall be computed by applying the percentage of 
Federal participation in the cost of the original project or program to the current fair market value or 
proceeds from sale of the equipment.  If the Grantee has no need for the equipment and the 
equipment has further use value, the Grantee shall request disposition instructions from the original 
Grantor agency. 


 
The Grantor agency shall determine whether the equipment can be used to meet the agency's 
requirements.  If no requirement exists within that agency, the availability of the equipment shall be 
reported, in accordance with the guidelines of the Federal Property Management Regulations 
(FPMR), to the General Services Administration by the Grantor agency to determine whether a 
requirement for the equipment exists in other Federal agencies.  The Grantor agency shall issue 
instructions to the Grantee no later than 120 days after the Grantee requests and the following 
procedures shall govern: 


 
(1)  If so instructed or if disposition instructions are not issued within 120 calendar days after 
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor 
agency an amount computed by applying to the sales proceeds the percentage of Federal 
participation in the cost of the original project or program.  However, the Grantee shall be 
permitted to deduct and retain from the Federal share ten percent of the proceeds for 
Grantee's selling and handling expenses. 
 
(2)  If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be 
reimbursed by the benefiting Federal agency with an amount which is computed by applying 
the percentage of the Grantee participation in the cost of the original grant project or program 
to the current fair market value of the equipment, plus any reasonable shipping or interim 
storage costs incurred. 


 
(3)  If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be 
reimbursed by the Grantor agency for such costs incurred in its disposition. 


 
3.  The Grantee's property management standards for equipment shall also include: 


 
(a)  Records which accurately provide for: a description of the equipment; manufacturer's serial 
number or other identification number; acquisition date and cost; source of the equipment; 
percentage (at the end of budget year) of Federal participation in the cost of the project for which 
the equipment was acquired; location, use and condition of the equipment and the date the 
information was reported; and ultimate disposition data including sales price or the method used to 
determine current fair market value if the Grantee reimburses the Grantor for its share. 
 
(b)  A physical inventory of equipment shall be taken and the results reconciled with the equipment 
records at least once every two years to verify the existence, current utilization, and continued need 
for the equipment. 
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(c)  A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or 
theft of the equipment.  Any loss, damage, or theft of equipment shall be investigated and fully 
documented. 
 
(d)  Adequate maintenance procedures shall be implemented to keep the equipment in good 
condition. 
 
(e)  Proper sales procedures shall be established for unneeded equipment which would provide for 
competition to the extent practicable and result in the highest possible return. 


 
This Grant Agreement covers the following described equipment(use continuation sheets as necessary). 
 
 
 
 
 
 
 
 
 
 
 M.  Provide Financial Management Systems which will include: 
 


1.  Accurate, current, and complete disclosure of the financial results of each grant.  Financial reporting will 
be on an accrual basis. 
 
2.  Records which identify adequately the source and application of funds for grant-supported activities.  
Those records shall contain information pertaining to grant awards and authorizations, obligations, 
unobligated balances, assets, liabilities, outlays, and income. 
 
3.  Effective control over and accountability for all funds, property and other assets.  Grantees shall 
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes. 
 
4.  Accounting records supported by source documentation. 


 
 N.  Retain financial records, supporting documents, statistical records, and all other records pertinent to 
the grant for a period of at least three years after grant closing except that the records shall be retained beyond 
the three-year period if audit findings have not been resolved.  Microfilm or photo copies or similar methods may 
be substituted in lieu of original records.  The Grantor and the Comptroller General of the United States, or any of 
their duly authorized representatives, shall have access to any books, documents, papers, and records of the 
Grantee's government which are pertinent to the specific grant program for the purpose of making audits, 
examinations, excerpts and transcripts. 
 
 O.  Provide information as requested by the Grantor to determine the need for and complete any 
necessary Environmental Impact Statements. 
 
 P.  Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to 
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and 
this Agreement. 
 
 Q.  Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement 
for program purposes when the Grantee is a unit of local government.  States and agencies or instrumentality’s of 
states shall not be held accountable for interest earned on grant funds pending their disbursement. 







RUS Bulletin 1780-12 
Page 6 
 
 
 R.  Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or 
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item 
K above. 
 
 S.  To include in all contracts for construction or repair a provision for compliance with the Copeland ``Anti-
Kick Back'' Act (18 U.S.C.  874) as supplemented in Department of Labor regulations (29 CFR, Part 3).  The 
Grantee shall report all suspected or reported violations to the Grantor. 
 
 T.  To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with 
all the requirements of the Clean Air Act (42 U.S.C. §7414 ) and Section 308 of the Water Pollution Control Act 
(33 U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other 
requirements specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and 
all regulations and guidelines issued thereunder after the award of the contract.  In so doing the Contractor further 
agrees: 
[Revision 1, 11/20/1997] 
 


1.  As a condition for the award of contract, to notify the Owner of the receipt of any communication from 
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the 
contract is under consideration to be listed on the EPA list of Violating Facilities.  Prompt notification is 
required prior to contract award. 
 
2.  To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is 
not listed on the EPA list of Violating Facilities pursuant to 40 CFR  Part 32 as of the date of contract 
award. 


 [Revision 1, 11/20/1997] 
 
3.  To include or cause to be included the above criteria and the requirements in every nonexempt 
subcontract and that the Contractor will take such action as the Government may direct as a means of 
enforcing such provisions. 


 
 As used in these paragraphs the term ``facility'' means any building, plan, installation, structure, mine, vessel or 
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator, 
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or 
subcontract.  Where a location or site of operation contains or includes more than one building, plant, installation, 
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal 
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one 
geographical area. 
 
Grantor Agrees That It: 
 
 A.  Will make available to Grantee for the purpose of this Agreement not to exceed $__________________  
which it will advance to Grantee to meet not to exceed _______ percent of the project development costs of the 
project in accordance with the actual needs of Grantee as determined by Grantor. 
 
 B.  Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems 
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and 
water and with any State or area plans for the area in which the project is located. 
 
 C.  At its sole discretion and at any time may give any consent, deferment, subordination, release, 
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, 
upon such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant 
or to protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant 
and the limitations of the statutory authority under which it is made. 
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Termination of This Agreement 
 
 This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided 
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant 
purpose.  Termination for convenience will occur when both the Grantee and Grantor agree that the continuation 
of the project will not produce beneficial results commensurate with the further expenditure of funds. 
 
 In witness whereof Grantee on the date first above written has caused these presence to be executed by 
its duly authorized 
 
_________________________________________________________________________ 
 
attested and its corporate seal affixed by its duly authorized 
 
_________________________________________________________________________ 
 
Attest: 
_________________________________________________________________________ 
 
By   _____________________________________________________________________ 
 
(Title)   ___________________________________________________________________ 
 
By  ______________________________________________________________________ 
 
(Title)   ___________________________________________________________________ 
 
UNITED STATES OF AMERICA 
 
RURAL UTILITIES SERVICE 
 
By   _____________________________________________________________________ 
  (Title) 
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Position 3
FORM APPROVED
OMB No. 0575-0018


USDA
ASSURANCE AGREEMENT


 (Under Title VI, Civil Rights Act of 1964)
Form RD 400-4
(Rev. 3-97)


The
(name of recipient)


(address)
(''Recipient'' herein) hereby assures the U. S. Department of Agriculture that Recipient is in compliance with and will continue to
comply with Title VI of the Civil Rights Act of 1964 (42 USC 2000d et. seq.), 7 CFR Part 15, and Rural Housing Service, Rural
Business-Cooperative Service, Rural Utilities Service, or the Farm Service Agency, (hereafter known as the "Agency") regulations
promulgated thereunder, 7 C.F.R. § 1901.202. In accordance with that Act and the regulations referred to above, Recipient agrees
that in connection with any program or activity for which Recipient receives Federal financial assistance (as such term is defined in
7 C.F.R. § 14.2) no person in the United States shall, on the ground of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination.


1.  Recipient agrees that any transfer of any aided facility, other than personal property, by sale, lease or other conveyance of
     contract, shall be, and shall be made expressly, subject to the obligations of this agreement and transferee's assumption thereof.
2.  Recipient shall:


(a) Keep such records and submit to the Government such timely, complete, and accurate information as the Government may
determine to be necessary to ascertain our/my compliance with this agreement and the regulations.


(b) Permit access by authorized employees of the Agency or the U.S. Department of Agriculture during normal business
hours to such books, records, accounts and other sources of information and its facilities as may be pertinent to ascertaining
such compliance.
(c) Make available to users, participants, beneficiaries and other interested persons such information regarding the provisions
of this agreement and the regulations, and in such manner as the Agency or the U. S. Department of Agriculture finds
necessary to inform such persons of the protection assured them against discrimination.


3.  The obligations of this agreement shall continue:
(a) As to any real property, including any structure, acquired or improved with the aid of the Federal financial assistance, so
long as such real property is used for the purpose for which the Federal financial assistance is made or for another purpose
which affords similar services or benefits, or for as long as the Recipient retains ownership or possession of the property,
whichever is longer.


(b) As to any personal property acquired or improved with the aid of the Federal financial assistance, so long as Recipient
retains ownership or possession of the property.


      (c) As to any other aided facility or activity, until the last advance of funds under the loan or grant has been made.
 4.  Upon any breach or violation this agreement the Government may, at its option:


 (a) Terminate or refuse to render or continue financial assistance for the aid of the property, facility, project, service or
 activity.


(b) Enforce this agreement by suit for specific performance or by any other available remedy under the laws of the United
States or the State in which the breach or violation occurs.


Rights and remedies provided for under this agreement shall be cumulative.


In witness whereof, on this
(name of recipient)


date has caused this agreement to be executed by its duly authorized officers and its seal affixed hereto, or, if a natural person, has
hereunto executed this agreement.


Recipient
(SEAL)


Date


Attest:
Title Title


According to the Paperwork Reduction Act of I 995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is 0570-0018. The time required to complete this information is estimated to average 15 minutes per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.
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ACH VENDOR/MISCELLANEOUS PAYMENT
ENROLLMENT FORM


OMB No. 1510-0056


This form is used for Automated Clearing House (ACH) payments with an addendum record that contains payment-related
information processed through the Vendor Express Program.  Recipients of these payments should bring this information to
the attention of their financial institution when presenting this form for completion.  See Page 2 for additional instructions.


PRIVACY ACT STATEMENT
The following information is provided to comply with the Privacy Act of 1974 (P.L. 93-579).  All information collected on this form is
required under the provisions of 31 U.S.C. 3322 and 31 CFR 210.  This information will be used by the Treasury Department to transmit
payment data, by electronic means to vendor's financial institution.  Failure to provide the requested information may delay or prevent the
receipt of payments through the Automated Clearing House Payment System.


AGENCY INFORMATION
FEDERAL PROGRAM AGENCY:


AGENCY IDENTIFIER: AGENCY LOCATION CODE (ALC): ACH FORMAT:


CCD+ CTX
ADDRESS:


CONTACT PERSON NAME: TELEPHONE NUMBER (Include Area Code):


ADDITIONAL INFORMATION:


PAYEE / COMPANY INFORMATION
SSN NO. OR TAXPAYER ID NO.:


ADDRESS:


CONTACT PERSON NAME: TELEPHONE NUMBER (Include Area code):


FINANCIAL INSTITUTION INFORMATION
NAME:


ADDRESS:


ACH COORDINATOR NAME: TELEPHONE NUMBER (Include Area code):


NINE-DIGIT ROUTING TRANSIT NUMBER


DEPOSITOR ACCOUNT TITLE:


DEPOSITOR ACCOUNT NUMBER: LOCKBOX NUMBER:


TYPE OF ACCOUNT:
CHECKING SAVINGS LOCKBOX


TELEPHONE NUMBER (Include Area code):SIGNATURE AND TITLE OF AUTHORIZED OFFICIAL:
(Could be the same as ACH Coordinator):


AUTHORIZED FOR LOCAL REPRODUCTION SF 3881 (Rev 2/2003)
Prescribed by Department of Treasury
31 US C 3322;  31 CFR 21 0


NAME







Instructions for Completing SF 3881 Form


1. Agency Information Section - Federal agency prints or types the name and address of the Federal program
agency originating the vendor / miscellaneous payment, agency identifier, agency location code, contact
person name and telephone number of the agency. Also, the appropriate box for ACH format is checked.


2. Payee / Company Information Section - Payee prints or types the name of the payee / company and address
that will receive ACH vendor / miscellaneous payments, social security or taxpayer ID number, and contact
person name and telephone number of the payee / company.  Payee also verifies depositor account number,
account title, and type of account entered by your financial institution in the Financial Institution Information
Section.


3. Financial Institution Information Section - Financial institution prints or types the name and address of the
payee / company's financial institution who will receive the ACH payment, ACH coordinator name and
telephone number, nine-digit routing transit number, depositor (payee / company) account title and account
number.  Also, the box for type of account is checked, and the signature, title, and telephone number of the
appropriate financial institution official are included.


BURDEN ESTIMATE STATEMENT


The estimated average burden associated with this collection of information is 15 minutes per respondent or
recordkeeper, depending on individual circumstances.  Comments concerning the accuracy of this burden
estimate and suggestions for reducing this burden should be directed to the Financial Management Service,
Facilities Management Division, Property and Supply Branch, Room B-101, 3700 East-West Highway,
Hyattsville, MD 20782 and the Office of Management and Budget, Paperwork Reduction Project (1510-0056),
Washington, DC 20503.


Make three copies of form after completing.  Copy 1 is the Agency Copy; copy 2 is the Payee/Company
Copy; and copy 3 is the Financial Institution Copy.
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FORM APPROVED
OMB NO. 0575-0189


Position 5Form RD 440-34
(Rev. 02-05) UNITED STATES DEPARTMENT OF AGRICULTURE


RURAL DEVELOPMENT
FARM SERVICE AGENCY


OPTION TO PURCHASE REAL PROPERTY


in hand paid and other valuable consideration, the1 .     In consideration of the sum of $
receipt and sufficiency of which are hereby acknowledged, the undersigned (hereinafter called the ''Seller''), who covenants to be
the owner thereof, hereby, for the Seller and the Seller's heirs, executors, administrators, successors and assigns, offers and agrees
to sell and convey to


(Name and Address)


(hereinafter called the ''Buyer''), and hereby grants to the said Buyer the exclusive and irrevocable option and right to purchase, under


the conditions hereinafter provided, the following-described property, located in


County, State of
(Insert here full and complete legal description, including volume and page where recorded, of the property including any water rights
and water stock being purchased.)


According to the Paperwork Reduction Act of 1995, no persons are required to a collection of information unless it displays a valid OMB control number. The valid
OMB control number for this information is 0575-0189. The time required to complete this information collection is estimated to average 30 minutes per response,
including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information.


:







The title to said property is to be conveyed free and clear of all encumbrances except for the following reservations,
exceptions and leases, and no others:
(insert here a full statement of all reservations, exceptions and leases, including in the case of leases, the date of the termination of the
lease, the correct name(s) and address(es) of the lessee(s) and, if recorded, the place of recordation)


Rural2.     The option is given to enable the Buyer to obtain a loan made by the United States of America, acting through the
Rural Business-Cooperative Service; Farm Service Agency, hereinafter calledRural Utilities Service;Housing Service;


the ''Government'' for the purchase of said property. It is agreed that the Buyer's efforts to obtain a loan constitute a part of the
consideration for this option and any downpayment will be refunded if the loan cannot be processed by the Government.


, said amount3. The total purchase price for said property is $


mentioned in paragraph 1.includes excludes the  $
4.      The Seller agrees to pay all expenses of title clearance including, if required, abstract or certificate of title or policy of title
insurance, continued down to the date of acceptance of this option and thereafter continued down to and including date of recordation
of the deed from the Seller to the Buyer, costs of survey, if required, and attorney's fees; and the Seller agrees that, except as herein
provided, all taxes, liens, encumbrances or other interests in third persons will be satisfied discharged, or paid by the Seller including
stamp taxes and other expenses incident to the preparation and execution of the deed and other evidences of title. Title evidences will
be obtained from persons and be in such form as the Government shall approve.


(Strike inapplicable language above or insert herein any different agreement regarding the paying of title clearance charges)


5.      The Seller also agrees to secure for the Buyer, from the records of the Farm Service Agency, aerial surveys of the property when
available, all obtainable information relating to allotments and production history and any other information needed in connection with
the consideration of the proposed purchase of the property.
6.     The Seller further agrees to convey said property to the Buyer by general warranty deed (except where the law provides
otherwise for conveyances by trustees, officers of courts, etc.) in the form, manner and at the time required by the ''Government,
conveying to the Buyer a valid, unencumbered, indefeasible fee-simple title to said property meeting all requirements of the
Government; that the purchase price shall be paid at the time of recording such deed; and that said lands, including improvements,
shall be delivered in the same condition as they now are, customary use and wear excepted.
7.     Taxes, water assessments and other general and special assessments of whatsoever nature for the year in which the closing of the
transaction takes place shall be prorated as of the date of the closing of the transaction, it being expressly agreed that for the purpose
of such proration the tax year shall be deemed to be the calendar year. If the closing of the transaction shall occur before the tax rate is
fixed, the apportionment of taxes shall be on the basis of the tax rate for the next preceding year applied to the latest assessed
valuation.


(Insert here any different tax agreement)







This option may be exercised by the Buyer, at any time while the offer herein shall remain in force, by mailing, telegraphing or8.


delivering in person a written notice of acceptance of the offer herein to


at , in the city of


, State ofCounty of


months from the date hereof and shall remainThe offer herein shall remain irrevocable for a period of
in force thereafter until one ( 1 ) year from the date hereof unless earlier terminated by the Seller. The Seller may terminate


months irrevocable period provided herein by giving to the Buyer tenthis offer at any time after the
(10) days written notice of intention to terminate at the address of the Buyer. Acceptance of this option by the Buyer within ten (10)
days after such notice is received by the Buyer shall constitute a valid acceptance of the option.


9.       Loss or damage to the property by fire or from an act of God shall be at the risk of the Seller until the deed to the Buyer has been
recorded, and in the event that such loss or damage occurs, the Buyer may, without liability, refuse to accept conveyance of title, or
may elect to accept conveyance of title, in which case there shall be an equitable adjustment of the purchase price.


10.     The Seller agrees that, irrespective of any other provision in this option, the Buyer, or the Buyer's assignees, may, if the option
is accepted, without any liability therefore refuse to accept conveyance of the property described herein if the foresaid loan cannot be


I


made or insured because of defects in the title to other land now owned by, or being purchased by, the buyer.


11.    The Seller agrees to furnish, at Seller's expense, to the Buyer a certificate from a reliable firm certifying that the following
described building(s) covered by this option (a) is now free of termite infestation and (b) either is now free of unrepaired termite
damage or has suffered unrepaired termite damage which is specifically described in the certificate.


12.    The Seller agrees to furnish. at the Seller's expense, to the Buyer evidence from the Health Department or a reliable and
competent source that the waste disposal system for the dwelling is functioning properly, and the water supply for domestic use meets
State Health Department requirements. This evidence must be in the Agency Office before a loan will be approved.


13.     The Seller hereby gives the Government or its agents consent to enter on said property at reasonable times for the purpose of
inspecting or appraising it, in connection with the making of a loan to purchase the property.


(Sellers Telephone Number)Insert here conditions peculiar to this particular transaction.14.


dayIN WITNESS WHEREOF, the Seller and the Buyer have set their hands and seals this


of


WITNESSESS:


(Seller) *


(Seller) *


(Buyer) *


(Buyer) *


*(Indicate marital status of Seller as ''married'', ''legally separated'', ''unmarried'', after signature)
(over)


,


,


,


, .







President, and its duly attested corporate seal to be hereunto affixed by its


(For use if Seller is a corporation)


IN WITNESS WHEREOF. the Seller has caused its corporate name to be hereunto subscribed by its


, State ofSecretary, at


day ofon the


(CORPORATE SEAL)
Name of Corporation


ATTEST: By:


President.Secretary.


ACKNOWLEDGMENT


,
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UNITED STATES DEPARTMENT OF AGRICULTURE 
Rural Utilities Service 


 
BULLETIN 1780-2 


 
SUBJECT: Preliminary Engineering Reports for the Water and Waste Disposal 


Program 
 
TO:  Rural Development State Directors, RUS Program Directors, and State Engineers 
 
EFFECTIVE DATE:  Date of approval. 
 
OFFICE OF PRIMARY INTEREST:  Engineering and Environmental Staff, Water 
and Environmental Programs 
 
INSTRUCTIONS:  This bulletin replaces existing RUS Bulletins 1780-2 (September 10, 
2003), 1780-3 (October 2, 2003), 1780-4 (October 2, 2003), and 1780-5 (October 2, 
2003). 
 
AVAILABILITY:  This bulletin and all the exhibits, as well as any Rural Development 
instruction or Rural Utilities Service instructions, regulations, or forms referenced in this 
bulletin are available at any Rural Development State Office.  The State Office staff is 
familiar with the use of the documents in their States and can answer specific questions 
on Agency requirements.   
 
This bulletin is available on the Rural Utilities Service website at 
http://www.rurdev.usda.gov/RDU_Bulletins_Water_and_Environmental.html.  
 
PURPOSE:  This bulletin assists applicants and their consultants with instructions on 
how to prepare a Preliminary Engineering Report as part of an application for funding as 
required by 7 CFR 1780.33(c) and 7 CFR 1780.55.   
 
MODIFICATIONS:  Rural Development State Offices may modify this guidance when 
appropriate to comply with State statutes and regulations in accordance with the 
procedures outlined at Rural Development Instruction 2006-B (2006.55).   
 
 


  4/4/13 
____________________________________________  __________________ 
JACQUELINE M. PONTI-LAZARUK    Date 
Assistant Administrator 
Water and Environmental Programs 
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1 GENERAL 
 
A PER is a planning document required by many state and federal agencies as part of the 
process of obtaining financial assistance for development of drinking water, wastewater, 
solid waste, and stormwater projects.  An applicant for funding from the WWD program 
must submit a PER as required by 7 CFR 1780.33(c) and 1780.55.  The PER describes 
the proposed project from an engineering perspective, analyzes alternatives to the 
proposal, defines project costs, and provides information critical to the underwriting 
process.   
 
In 2012 the USDA, Rural Development (RD), Rural Utilities Service, Water and 
Environmental Programs formed a working group to develop an interagency template for 
PERs for use by both federal agencies and state administering agencies.  The USDA-led 
working group included 36 individuals representing 4 federal agencies, 16 state agencies, 
the Border Environment Cooperation Commission, and the North Carolina Rural Center.  
Also, the effort was supported by the Small Community Water Infrastructure Exchange.  
On January 16, 2013, the principals of the federal participants executed an interagency 
memorandum supporting use of the interagency template, attached as Exhibit One.   
 
2. PURPOSE 
 
This bulletin provides information and guidance for applicants and professional 
consultants in developing a PER for submittal with an application for funding.  RD State 
Offices should provide a copy of the Bulletin to applicants and consulting engineers upon 
request or refer them to the website listed on the Bulletin’s cover sheet for an electronic 
copy. 
 
3 HOW TO USE THE INTERAGENCY TEMPLATE 
 
There has been increasing interest throughout the government at both state and federal 
levels to improve coordination between funding agencies in the processes involved in 
applications for infrastructure funding.  A recent GAO report, “Rural Water 
Infrastructure: Additional Coordination Can Help Avoid Potentially Duplicative 
Application Requirements” (GAO-13-111), released October 16, 2012, called the effort 
of the working group led by USDA to develop the attached Interagency PER Template 
“encouraging” and stated that it would “help communities”.   
 
Content of a PER: The attached Interagency PER Template describes the content of a 
PER and should be used without modification, except for items noted below.  Often an 
applicant will initially consider only a single funding source and later determine that an 
application to additional funding agencies is necessary.  To avoid having to revise the 
PER to meet the additional agencies’ needs, the consulting engineer should provide  







 
 


Bulletin 1780-2 
Page 4 


 
 
 
responses to all sections of the PER outline, unless specific sections do not apply to a 
proposed project.   
 
Short-Lived Assets: The short-lived asset table in Appendix A is a list of examples of 
short-lived assets.  Depending on local practices and applicants, some of these items may 
not be considered short-lived assets if they are considered part of O&M or long-term 
capital financing.  Consulting engineers and applicants should coordinate with each other 
and with the Agency to determine which items should be considered short-lived assets for 
specific projects.  
 
Engaging State Partners: State Offices should engage funding partners to encourage state-
wide adoption of the attached template as a standard for all state leveraging partners.  
Existing state-level agreements resulting from previous coordinated efforts for adopting a 
standard PER outline must be modified or replaced with this template.  Efforts underway 
to adopt new state-level PER outlines must use this template.  State-level agreements 
implementing this template between various leveraging partners should keep additional 
requirements to a minimum, but should not remove any required sections from the 
template. 
 
Income Projections for Underwriting Purposes:  
 
The State Office uses some of the information from the PER, especially Sections 6 (e) 
and (f), for underwriting purposes.  Note that for income projection purposes, every effort 
should be made to identify actual data regarding water usage or wastewater generation.  
For metered systems, actual data should be used. 
 
When financing construction of a new system or improvements to an existing system 
without any existing usage data, water use and wastewater generation approximations for 
income projection purposes should, if at all possible, be based on information from 
surrounding similar communities and systems.  The source of data used should be 
documented in the PER.   
 
The value of 100 GPCD shown in Section 6 is a general value and may not be 
appropriate for many rural systems financed with WWD funds, so in the absence of 
reliable data, a value of 5000 gallons per EDU per month (approximately 67 GPCD or 
167 GPD per EDU) should be used.   
 
Exhibit One: Interagency Preliminary Engineering Report Template 
 







  
	


January 16, 2013 
	


INTERAGENCY MEMORANDUM 
 
Attached is a document explaining recommended best practice for the development of 
Preliminary Engineering Reports in support of funding applications for development of drinking 
water, wastewater, stormwater, and solid waste systems.   
 
The best practice document was developed cooperatively by: 


 US Department of Agriculture, Rural Development, Rural Utilities Service, Water and 
Environmental Programs; 


 US Environmental Protection Agency (EPA), Office of Water, Office of Ground Water 
and Drinking Water and Office of Wastewater Management; 


 US Department of Housing and Urban Development (HUD), Office of Community 
Planning and Development; 


 US Department of Health and Human Services, Indian Health Service (IHS); 
 Small Communities Water Infrastructure Exchange; 


 
Extensive input from participating state administering agencies was also very important to the 
development of this document.   
 
Federal agencies that cooperatively developed this document strongly encourage its use by 
funding agencies as part of the application process or project development.  State administered 
programs are encouraged to adopt this document but are not required to do so, as it is up to a 
state administering agency’s discretion to adopt it, based on the needs of the state administering 
agency. 
 
A Preliminary Engineering Report (Report) is a planning document required by many state and 
federal funding agencies as part of the process of obtaining financial assistance for development 
of drinking water, wastewater, solid waste, and stormwater facilities.  The attached Report 
outline details the requirements that funding agencies have adopted when a Report is required.   
 
In general the Report should include a description of existing facilities and a description of the 
issues being addressed by the proposed project.  It should identify alternatives, present a life 
cycle cost analysis of technically feasible alternatives and propose a specific course of action.  
The Report should also include a detailed current cost estimate of the recommended alternative.  
The attached outline describes these and other sections to be included in the Report.   
 
Projects utilizing direct federal funding also require an environmental review in accordance with 
the National Environmental Policy Act (NEPA).  The Report should indicate that environmental 
issues were considered as part of the engineering planning and include environmental 
information pertinent to engineering planning. 
 







 


2 
 


For state administered funding programs, a determination of whether the outline applies to a 
given program or project is made by the state administering agency.  When a program or agency 
adopts this outline, it may adopt a portion or the entire outline as applicable to the program or 
project in question at the discretion of the agency.  Some state and federal funding agencies will 
not require the Report for every project or may waive portions of the Report that do not apply to 
their application process, however a Report thoroughly addressing all of the contents of this 
outline will meet the requirements of most agencies that have adopted this outline.   
 
The detailed outline provides information on what to include in a Report.  The level of detail 
required may also vary according to the complexity of the specific project.  Reports should 
conform substantially to this detailed outline and otherwise be prepared and presented in a 
professional manner.  Many funding agencies require that the document be developed by a 
Professional Engineer registered in the state or other jurisdiction where the project is to be 
constructed unless exempt from this requirement.  Please check with applicable funding agencies 
to determine if the agencies require supplementary information beyond the scope of this outline.   
 
Any preliminary design information must be written in accordance with the regulatory 
requirements of the state or territory where the project will be built. 
 
Information provided in the Report may be used to process requests for funding.  Completeness 
and accuracy are therefore essential for timely processing of an application.  Please contact the 
appropriate state or federal funding agencies with any questions about development of the Report 
and applications for funding as early in the process as practicable.   
 
Questions about this document should be referred to the applicable state administering agency, 
regional office of the applicable federal agency, or to the following federal contacts: 
 


Agency Contact Email Address Phone 
USDA/RUS Benjamin Shuman, PE ben.shuman@wdc.usda.gov  202‐720‐1784 
EPA/DWSRF Kirsten Anderer, PE anderer.kirsten@epa.gov  202‐564‐3134 
EPA/CWSRF Matt King king.matt@epa.gov  202‐564‐2871 
HUD Stephen Rhodeside stephen.m.rhodeside@hud.gov 202‐708‐1322 
IHS Dana Baer, PE dana.baer@ihs.gov  301‐443‐1345 
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WORKING GROUP CONTRIBUTORS 


Federal Agency Partners 


USDA, Rural Development, Rural Utilities Service (Chair)  Benjamin Shuman, PE 


EPA, Office of Water, Office of Ground Water and Drinking Water  Kirsten Anderer, PE 


EPA, Office of Water, Office of Ground Water and Drinking Water  CAPT David Harvey, PE 


EPA, Office of Water, Office of Wastewater Management  Matt King 


EPA, Office of Water, Office of Wastewater Management  Joyce Hudson 


EPA, Region 1  Carolyn Hayek 


EPA, Region 9  Abimbola Odusoga 


HUD, Office of Community Planning and Development  Stephen M. Rhodeside 


HUD, Office of Community Planning and Development  Eva Fontheim 


Indian Health Service  CAPT Dana Baer, PE 


Indian Health Service  LCDR Charissa Williar, PE 


USDA, Rural Development, Florida State Office  Michael Langston 


USDA, Rural Development, Florida State Office  Steve Morris, PE 
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State Agency and Interagency Partners    


Arizona Water Infrastructure Finance Authority  Dean Moulis, PE 


Border Environment Cooperation Commission  Joel Mora, PE 


Colorado Department of Local Affairs  Barry Cress 


Colorado Department of Public Health & Environment  Michael Beck 


Colorado Department of Public Health & Environment  Bret Icenogle, PE 


Georgia Office of Community Development  Steed Robinson 


Idaho, Department of Environmental Quality  Tim Wendland 


Indiana Finance Authority  Emma Kottlowski 


Indiana Finance Authority  Shelley Love 


Indiana Finance Authority  Amanda Rickard, PE 


Kentucky Division of Water  Shafiq Amawi 


Kentucky Department of Local Government  Jennifer Peters 


Louisiana Department of Environmental Quality  Jonathan McFarland, PE 


Maine Department of Health and Human Services  Norm Lamie, PE 


Minnesota Pollution Control Agency  Amy Douville 


Minnesota Pollution Control Agency  Corey Mathisen, PE 


Missouri Department of Natural Resources  Cynthia Smith 


Montana Department of Commerce  Kate Miller, PE 


North Carolina Department of Commerce  Olivia Collier 


North Carolina Rural Center  Keith Krzywicki, PE 


North Carolina Department of Commerce  Vickie Miller, CPM 


Rhode Island Department of Health  Gary Chobanian, PE 


Rhode Island Department of Health  Geoffrey Marchant 
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ABBREVIATIONS 


 
NEPA – National Environmental Policy Act 
NPV – Net Present Value 
O&M – Operations and Maintenance 
OMB – Office of Management and Budget 
Report – Preliminary Engineering Report 
SPPW – Single Payment Present Worth 
USPW – Uniform Series Present Worth 
 
 
  







 


7 
 


GENERAL OUTLINE OF A PRELIMINARY ENGINEERING REPORT 
 
1) PROJECT PLANNING 


a) Location 
b) Environmental Resources Present 
c) Population Trends 
d) Community Engagement 
 


2) EXISTING FACILITIES 
a) Location Map 
b) History 
c) Condition of Existing Facilities 
d) Financial Status of any Existing Facilities 
e) Water/Energy/Waste Audits 
 


3) NEED FOR PROJECT 
a) Health, Sanitation, and Security 
b) Aging Infrastructure 
c) Reasonable Growth 
 


4) ALTERNATIVES CONSIDERED 
a) Description  
b) Design Criteria 
c) Map 
d) Environmental Impacts 
e) Land Requirements 
f) Potential Construction Problems 
g) Sustainability Considerations 


i) Water and Energy Efficiency 
ii) Green Infrastructure 
iii) Other 


h) Cost Estimates 
 


5) SELECTION OF AN ALTERNATIVE 
a) Life Cycle Cost Analysis 
b) Non-Monetary Factors 
 


6) PROPOSED PROJECT (RECOMMENDED ALTERNATIVE) 
a) Preliminary Project Design 
b) Project Schedule 
c) Permit Requirements 
d) Sustainability Considerations 


i) Water and Energy Efficiency 
ii) Green Infrastructure 
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iii) Other 
e) Total Project Cost Estimate (Engineer’s Opinion of Probable Cost) 
f) Annual Operating Budget 


i) Income 
ii) Annual O&M Costs 
iii) Debt Repayments 
iv) Reserves 


 
7) CONCLUSIONS AND RECOMMENDATIONS 
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DETAILED OUTLINE OF A PRELIMINARY ENGINEERING REPORT 
 
1)   PROJECT PLANNING 
 


Describe the area under consideration.  Service may be provided by a combination of 
central, cluster, and/or centrally managed individual facilities.  The description should 
include information on the following: 


 
a)   Location.  Provide scale maps and photographs of the project planning area and 


any existing service areas.  Include legal and natural boundaries and a 
topographical map of the service area.   


 
b)   Environmental Resources Present.  Provide maps, photographs, and/or a narrative 


description of environmental resources present in the project planning area that 
affect design of the project.  Environmental review information that has already 
been developed to meet requirements of NEPA or a state equivalent review 
process can be used here. 


 
c)   Population Trends.  Provide U.S. Census or other population data (including 


references) for the service area for at least the past two decades if available.  
Population projections for the project planning area and concentrated growth 
areas should be provided for the project design period.  Base projections on 
historical records with justification from recognized sources. 


 
d) Community Engagement.  Describe the utility’s approach used (or proposed for 


use) to engage the community in the project planning process.  The project 
planning process should help the community develop an understanding of the 
need for the project, the utility operational service levels required, funding and 
revenue strategies to meet these requirements, along with other considerations. 


 
2)   EXISTING FACILITIES 
 


Describe each part (e.g. processing unit) of the existing facility and include the following 
information: 


 
a)   Location Map.  Provide a map and a schematic process layout of all existing 


facilities.  Identify facilities that are no longer in use or abandoned.  Include 
photographs of existing facilities.   


 
b)  History.  Indicate when major system components were constructed, renovated, 


expanded, or removed from service.  Discuss any component failures and the 
cause for the failure.  Provide a history of any applicable violations of regulatory 
requirements.   


 
c)  Condition of Existing Facilities.  Describe present condition; suitability for 


continued use; adequacy of current facilities; and their conveyance, treatment, 
storage, and disposal capabilities.  Describe the existing capacity of each 
component.  Describe and reference compliance with applicable federal, state, and 
local laws.  Include a brief analysis of overall current energy consumption.  
Reference an asset management plan if applicable. 
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d)   Financial Status of any Existing Facilities.  (Note: Some agencies require the 
owner to submit the most recent audit or financial statement as part of the 
application package.)  Provide information regarding current rate schedules, 
annual O&M cost (with a breakout of current energy costs), other capital 
improvement programs, and tabulation of users by monthly usage categories for 
the most recent typical fiscal year.  Give status of existing debts and required 
reserve accounts. 


 
e) Water/Energy/Waste Audits.  If applicable to the project, discuss any water, 


energy, and/or waste audits which have been conducted and the main outcomes. 
 
3)   NEED FOR PROJECT 
 


Describe the needs in the following order of priority: 
 


a)   Health, Sanitation, and Security.  Describe concerns and include relevant 
regulations and correspondence from/to federal and state regulatory agencies.  
Include copies of such correspondence as an attachment to the Report.   


 
b)   Aging Infrastructure.  Describe the concerns and indicate those with the greatest 


impact.  Describe water loss, inflow and infiltration, treatment or storage needs, 
management adequacy, inefficient designs, and other problems.  Describe any 
safety concerns.  


 
c)   Reasonable Growth.  Describe the reasonable growth capacity that is necessary to 


meet needs during the planning period.  Facilities proposed to be constructed to 
meet future growth needs should generally be supported by additional revenues.  
Consideration should be given to designing for phased capacity increases.  
Provide number of new customers committed to this project. 


 
4)   ALTERNATIVES CONSIDERED 
 


This section should contain a description of the alternatives that were considered in 
planning a solution to meet the identified needs.  Documentation of alternatives 
considered is often a Report weakness.  Alternative approaches to ownership and 
management, system design (including resource efficient or green alternatives), and 
sharing of services, including various forms of partnerships, should be considered.  In 
addition, the following alternatives should be considered, if practicable: building new 
centralized facilities, optimizing the current facilities (no construction), developing 
centrally managed decentralized systems, including small cluster or individual systems, 
and developing an optimum combination of centralized and decentralized systems.  
Alternatives should be consistent with those considered in the NEPA, or state equivalent, 
environmental review.  Technically infeasible alternatives that were considered should be 
mentioned briefly along with an explanation of why they are infeasible, but do not 
require full analysis.  For each technically feasible alternative, the description should 
include the following information: 


 
a)   Description.  Describe the facilities associated with every technically feasible 


alternative.  Describe source, conveyance, treatment, storage and distribution 
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facilities for each alternative.  A feasible system may include a combination of 
centralized and decentralized (on-site or cluster) facilities.   


 
b)   Design Criteria.  State the design parameters used for evaluation purposes.  These 


parameters should comply with federal, state, and agency design policies and 
regulatory requirements. 


 
c)   Map.  Provide a schematic layout map to scale and a process diagram if 


applicable.  If applicable, include future expansion of the facility.  
 


d)   Environmental Impacts.  Provide information about how the specific alternative 
may impact the environment.  Describe only those unique direct and indirect 
impacts on floodplains, wetlands, other important land resources, endangered 
species, historical and archaeological properties, etc., as they relate to each 
specific alternative evaluated.  Include generation and management of residuals 
and wastes. 


 
e) Land Requirements.  Identify sites and easements required.  Further specify 


whether these properties are currently owned, to be acquired, leased, or have 
access agreements. 


 
f)   Potential Construction Problems.  Discuss concerns such as subsurface rock, high 


water table, limited access, existing resource or site impairment, or other 
conditions which may affect cost of construction or operation of facility. 


 
g)  Sustainability Considerations.  Sustainable utility management practices include 


environmental, social, and economic benefits that aid in creating a resilient utility.   
 


i)  Water and Energy Efficiency.  Discuss water reuse, water efficiency, water 
conservation, energy efficient design (i.e. reduction in electrical demand), 
and/or renewable generation of energy, and/or minimization of carbon 
footprint, if applicable to the alternative.  Alternatively, discuss the water and 
energy usage for this option as compared to other alternatives. 


 
ii)  Green Infrastructure.  Discuss aspects of project that preserve or mimic 


natural processes to manage stormwater, if applicable to the alternative.  
Address management of runoff volume and peak flows through infiltration, 
evapotranspiration, and/or harvest and use, if applicable. 


 
iii)  Other. Discuss any other aspects of sustainability (such as resiliency or 


operational simplicity) that are incorporated into the alternative, if applicable.  
 


h)   Cost Estimates.  Provide cost estimates for each alternative, including a 
breakdown of the following costs associated with the project: construction, non-
construction, and annual O&M costs.  A construction contingency should be 
included as a non-construction cost.  Cost estimates should be included with the 
descriptions of each technically feasible alternative.  O&M costs should include a 
rough breakdown by O&M category (see example below) and not just a value for 
each alternative.  Information from other sources, such as the recipient’s 
accountant or other known technical service providers, can be incorporated to 
assist in the development of this section.  The cost derived will be used in the life 
cycle cost analysis described in Section 5 a. 
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Example O&M Cost Estimate
 
Personnel (i.e. Salary, Benefits, Payroll Tax, 
Insurance, Training) 
Administrative Costs (e.g. office supplies, printing, 
etc.) 
Water Purchase or Waste Treatment Costs
Insurance 
Energy Cost (Fuel and/or Electrical)
Process Chemical 
Monitoring & Testing
Short Lived Asset Maintenance/Replacement*
Professional Services
Residuals Disposal 
Miscellaneous 
Total 


* See Appendix A for example list 
 


5)   SELECTION OF AN ALTERNATIVE  
 
Selection of an alternative is the process by which data from the previous section, 
“Alternatives Considered” is analyzed in a systematic manner to identify a recommended 
alternative.  The analysis should include consideration of both life cycle costs and non-
monetary factors (i.e. triple bottom line analysis: financial, social, and environmental).  If 
water reuse or conservation, energy efficient design, and/or renewable generation of 
energy components are included in the proposal provide an explanation of their cost 
effectiveness in this section.   
 
a) Life Cycle Cost Analysis.  A life cycle present worth cost analysis (an 


engineering economics technique to evaluate present and future costs for 
comparison of alternatives) should be completed to compare the technically 
feasible alternatives.  Do not leave out alternatives because of anticipated costs; 
let the life cycle cost analysis show whether an alternative may have an 
acceptable cost.  This analysis should meet the following requirements and should 
be repeated for each technically feasible alternative.  Several analyses may be 
required if the project has different aspects, such as one analysis for different 
types of collection systems and another for different types of treatment. 


 
1. The analysis should convert all costs to present day dollars; 
2. The planning period to be used is recommended to be 20 years, but may be any 


period determined reasonable by the engineer and concurred on by the state or 
federal agency;   


3. The discount rate to be used should be the “real” discount rate taken from 
Appendix C of OMB circular A-94 and found at 
(www.whitehouse.gov/omb/circulars/a094/a94_appx-c.html); 


4. The total capital cost (construction plus non-construction costs) should be 
included; 
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5. Annual O&M costs should be converted to present day dollars using a uniform 
series present worth (USPW) calculation; 


6. The salvage value of the constructed project should be estimated using the 
anticipated life expectancy of the constructed items using straight line 
depreciation calculated at the end of the planning period and converted to 
present day dollars;  


7. The present worth of the salvage value should be subtracted from the present 
worth costs; 


8. The net present value (NPV) is then calculated for each technically feasible 
alternative as the sum of the capital cost (C) plus the present worth of the 
uniform series of annual O&M (USPW (O&M)) costs minus the single payment 
present worth of the salvage value (SPPW(S)): 


 
NPV = C + USPW (O&M) – SPPW (S) 


 
9. A table showing the capital cost, annual O&M cost, salvage value, present 


worth of each of these values, and the NPV should be developed for state or 
federal agency review.  All factors (major and minor components), discount 
rates, and planning periods used should be shown within the table; 


10. Short lived asset costs (See Appendix A for examples) should also be included 
in the life cycle cost analysis if determined appropriate by the consulting 
engineer or agency.  Life cycles of short lived assets should be tailored to the 
facilities being constructed and be based on generally accepted design life.  
Different features in the system may have varied life cycles.    


 
b) Non-Monetary Factors.  Non-monetary factors, including social and 


environmental aspects (e.g. sustainability considerations, operator training 
requirements, permit issues, community objections, reduction of greenhouse gas 
emissions, wetland relocation) should also be considered in determining which 
alternative is recommended and may be factored into the calculations.   


 
6)   PROPOSED PROJECT (RECOMMENDED ALTERNATIVE) 
 


The engineer should include a recommendation for which alternative(s) should be 
implemented.  This section should contain a fully developed description of the proposed 
project based on the preliminary description under the evaluation of alternatives.  Include 
a schematic for any treatment processes, a layout of the system, and a location map of the 
proposed facilities.  At least the following information should be included as applicable 
to the specific project: 


 
a) Preliminary Project Design.   


 
i) Drinking Water: 


 
Water Supply.  Include requirements for quality and quantity.  Describe 
recommended source, including site and allocation allowed. 
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Treatment.  Describe process in detail (including whether adding, 
replacing, or rehabilitating a process) and identify location of plant and 
site of any process discharges.  Identify capacity of treatment plant (i.e. 
Maximum Daily Demand).   


 
Storage.  Identify size, type and location. 
 
Pumping Stations.  Identify size, type, location and any special power 
requirements.  For rehabilitation projects, include description of 
components upgraded.   


 
Distribution Layout.  Identify general location of new pipe, replacement, 
or rehabilitation: lengths, sizes and key components. 


 
ii) Wastewater/Reuse: 
 


Collection System/Reclaimed Water System Layout.  Identify general 
location of new pipe, replacement or rehabilitation: lengths, sizes, and key 
components.   


 
Pumping Stations.  Identify size, type, site location, and any special power 
requirements.  For rehabilitation projects, include description of 
components upgraded. 
 
Storage.  Identify size, type, location and frequency of operation. 


 
Treatment.  Describe process in detail (including whether adding, 
replacing, or rehabilitating a process) and identify location of any 
treatment units and site of any discharges (end use for reclaimed water).  
Identify capacity of treatment plant (i.e. Average Daily Flow). 


 
iii) Solid Waste: 
  


Collection.  Describe process in detail and identify quantities of material 
(in both volume and weight), length of transport, location and type of 
transfer facilities, and any special handling requirements.   


 
Storage.  If any, describe capacity, type, and site location.   


 
Processing.  If any, describe capacity, type, and site location. 


 
Disposal.  Describe process in detail and identify permit requirements, 
quantities of material, recycling processes, location of plant, and site of 
any process discharges.   


 
iv) Stormwater: 
 


 Collection System Layout.  Identify general location of new pipe, 
replacement or rehabilitation: lengths, sizes, and key components.   


 
Pumping Stations.  Identify size, type, location, and any special power 
requirements. 
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Treatment.  Describe treatment process in detail.  Identify location of 
treatment facilities and process discharges.  Capacity of treatment process 
should also be addressed.   


 
Storage.  Identify size, type, location and frequency of operation.    


 
  Disposal.  Describe type of disposal facilities and location.   
 


Green Infrastructure.  Provide the following information for green 
infrastructure alternatives: 
 
 Control Measures Selected.  Identify types of control measures 


selected (e.g., vegetated areas, planter boxes, permeable pavement, 
rainwater cisterns). 


 Layout: Identify placement of green infrastructure control measures, 
flow paths, and drainage area for each control measure. 


 Sizing: Identify surface area and water storage volume for each green 
infrastructure control measure.  Where applicable, soil infiltration rate, 
evapotranspiration rate, and use rate (for rainwater harvesting) should 
also be addressed. 


 Overflow: Describe overflow structures and locations for conveyance 
of larger precipitation events. 


 
b) Project Schedule.  Identify proposed dates for submittal and anticipated approval 


of all required documents, land and easement acquisition, permit applications, 
advertisement for bids, loan closing, contract award, initiation of construction, 
substantial completion, final completion, and initiation of operation.   


 
c) Permit Requirements.  Identify any construction, discharge and capacity permits 


that will/may be required as a result of the project. 
 
d) Sustainability Considerations (if applicable). 


 
i)  Water and Energy Efficiency.  Describe aspects of the proposed project 


addressing water reuse, water efficiency, and water conservation, energy 
efficient design, and/or renewable generation of energy, if incorporated into 
the selected alternative.   


 
ii)  Green Infrastructure.  Describe aspects of project that preserve or mimic 


natural processes to manage stormwater, if applicable to the selected 
alternative.  Address management of runoff volume and peak flows through 
infiltration, evapotranspiration, and/or harvest and use, if applicable. 


 
iii)  Other.  Describe other aspects of sustainability (such as resiliency or 


operational simplicity) that are incorporated into the selected alternative, if 
incorporated into the selected alternative. 


 
e) Total Project Cost Estimate (Engineer’s Opinion of Probable Cost).  Provide an 


itemized estimate of the project cost based on the stated period of construction.  
Include construction, land and right-of-ways, legal, engineering, construction 
program management, funds administration, interest, equipment, construction 
contingency, refinancing, and other costs associated with the proposed project.  
The construction subtotal should be separated out from the non-construction 
costs.  The non-construction subtotal should be included and added to the 
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construction subtotal to establish the total project cost.  An appropriate 
construction contingency should be added as part of the non-construction subtotal.  
For projects containing both water and waste disposal systems, provide a separate 
cost estimate for each system as well as a grand total. If applicable, the cost 
estimate should be itemized to reflect cost sharing including apportionment 
between funding sources.  The engineer may rely on the owner for estimates of 
cost for items other than construction, equipment, and engineering.   


 
f) Annual Operating Budget.  Provide itemized annual operating budget 


information.  The owner has primary responsibility for the annual operating 
budget, however, there are other parties that may provide technical assistance.  
This information will be used to evaluate the financial capacity of the system.  
The engineer will incorporate information from the owner’s accountant and other 
known technical service providers. 


 
i) Income.  Provide information about all sources of income for the system 


including a proposed rate schedule.  Project income realistically for existing 
and proposed new users separately, based on existing user billings, water 
treatment contracts, and other sources of income.  In the absence of historic 
data or other reliable information, for budget purposes, base water use on 100 
gallons per capita per day.  Water use per residential connection may then be 
calculated based on the most recent U.S. Census, American Community 
Survey, or other data for the state or county of the average household size.  
When large agricultural or commercial users are projected, the Report should 
identify those users and include facts to substantiate such projections and 
evaluate the impact of such users on the economic viability of the project. 


 
ii) Annual O&M Costs.  Provide an itemized list by expense category and project 


costs realistically.  Provide projected costs for operating the system as 
improved.  In the absence of other reliable data, base on actual costs of other 
existing facilities of similar size and complexity.  Include facts in the Report 
to substantiate O&M cost estimates.  Include personnel costs, administrative 
costs, water purchase or treatment costs, accounting and auditing fees, legal 
fees, interest, utilities, energy costs, insurance, annual repairs and 
maintenance, monitoring and testing, supplies, chemicals, residuals disposal, 
office supplies, printing, professional services,  and miscellaneous as 
applicable.  Any income from renewable energy generation which is sold back 
to the electric utility should also be included, if applicable.  If applicable, note 
the operator grade needed.   


 
iii) Debt Repayments.  Describe existing and proposed financing with the 


estimated amount of annual debt repayments from all sources.  All estimates 
of funding should be based on loans, not grants.   


 
iv) Reserves.  Describe the existing and proposed loan obligation reserve 


requirements for the following:  
 


Debt Service Reserve – For specific debt service reserve requirements 
consult with individual funding sources.  If General Obligation bonds are 
proposed to be used as loan security, this section may be omitted, but this 
should be clearly stated if it is the case. 
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Short-Lived Asset Reserve – A table of short lived assets should be 
included for the system (See Appendix A for examples).  The table should 
include the asset, the expected year of replacement, and the anticipated 
cost of each.  Prepare a recommended annual reserve deposit to fund 
replacement of short-lived assets, such as pumps, paint, and small 
equipment.  Short-lived assets include those items not covered under 
O&M, however, this does not include facilities such as a water tank or 
treatment facility replacement that  are usually funded with long-term 
capital financing. 
 


7.   CONCLUSIONS AND RECOMMENDATIONS 
 


Provide any additional findings and recommendations that should be considered in 
development of the project.  This may include recommendations for special studies, 
highlighting of the need for special coordination, a recommended plan of action to 
expedite project development, and any other necessary considerations.
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Appendix A: Example List of Short-Lived Asset Infrastructure  
 


Estimated Repair, Rehab, Replacement Expenses by Item within up to 20 Years from Installation) 


Drinking Water Utilities  Wastewater Utilities 


Source Related  Treatment Related 


Pumps  Pump 


Pump Controls  Pump Controls 


Pump Motors  Pump Motors 


Telemetry   Chemical feed pumps 


Intake/ Well screens  Membrane Filters Fibers 


Water Level Sensors  Field & Process Instrumentation Equipment 


Pressure Transducers  UV lamps 


Treatment Related  Centrifuges 


Chemical feed pumps   Aeration blowers 


Altitude Valves  Aeration diffusers and nozzles 


Valve Actuators  Trickling filters, RBCs, etc. 


Field & Process Instrumentation Equipment  Belt presses & driers 


Granular filter media  Sludge Collecting and Dewatering Equipment 


Air compressors & control units  Level Sensors 


Pumps  Pressure Transducers 


Pump Motors  Pump Controls 


Pump Controls  Back‐up power generator 


Water Level Sensors  Chemical Leak Detection Equipment 


Pressure Transducers  Flow meters 


Sludge Collection & Dewatering   SCADA Systems 


UV Lamps  Collection System Related 


Membranes  Pump 


Back‐up power generators  Pump Controls 


Chemical Leak Detection Equipment  Pump Motors 


Flow meters   Trash racks/bar screens 


SCADA Systems  Sewer line rodding equipment 


Distribution System Related  Air compressors 


Residential and Small Commercial Meters  Vaults, lids, and access hatches 


Meter boxes  Security devices and fencing 


Hydrants & Blow offs  Alarms & Telemetry 


Pressure reducing valves  Chemical Leak Detection Equipment 


Cross connection control devices 


Altitude valves 


Alarms & Telemetry 


Vaults, lids, and access hatches 


Security devices and fencing 


Storage reservoir painting/patching 
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outlined at Rural Development Instruction 2006-B (2006.55).   


4/11/14 
_____________________________________________ __________________ 
JACQUELINE M. PONTI-LAZARUK  Date 
Water and Environmental Programs 
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1 GENERAL 


a Approved Documents. Subject to the modifications indicated in this Bulletin, the 
Engineers Joint Contract Documents Committee (EJCDC) developed the 
following documents which were previously approved by the Rural Utilities 
Service (RUS) for procurement of professional and construction services by loan 
and grant recipients: 


(1) Agreement between Owner and Engineer for Professional Services 
(EJCDC No. E-500, 2014 Edition) 


(2) Agreement between Owner and Contractor for Construction Contract 
(Stipulated Price) (EJCDC No. C-520, 2013 Edition) 


(3) Standard General Conditions of the Construction Contract (EJCDC No. 
C-700, 2013 Edition) 


b Associated Documents. In addition to items 2 and 3, there are also associated 
construction contract documents, some of which are available through EJCDC 
and its member organizations and some of which are to be developed by the 
engineer based on instructions in this Bulletin.   


c Alternative Documents. Recipients not wishing to use EJCDC documents may 
submit alternative documents for review and consideration.  Such documents 
must be modified to meet all federal and state requirements and must be 
approved for each project by the Agency and the USDA Office of General 
Counsel (OGC).  When modified as described in this Bulletin, the EJCDC 
documents listed above have been determined to meet such requirements and 
generally do not require OGC approval.  


2 AVAILABILITY 


The EJCDC documents are available online from any of the sponsoring organizations: the 
National Society of Professional Engineers (www.nspe.org); American Council of 
Engineering Companies (www.acec.org); and American Society of Civil Engineers 
(www.asce.org); or directly from EJCDC (www.ejcdc.org).  EJCDC documents are 
proprietary and include a license agreement.  RUS offices will not distribute EJCDC 
documents for any purpose other than training or to illustrate the appropriate use of the 
integrated set of documents on RUS financially assisted projects. 


3 USE OF PRIOR VERSIONS OF EJCDC DOCUMENTS 


a Acceptable Use. Although this Bulletin is effective on the date signed, older 
versions of EJCDC documents may be used in the following circumstances as 
follows: 


(1) Project-specific EJCDC documents approved prior to the effective date 
of this Bulletin are still considered approved.  This Bulletin does not 
retroactively change the status of an individual document already 
approved.  



http://www.nspe.org/

http://www.acec.org/

http://www.asce.org/

http://www.ejcdc.org/
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(2) Project-specific EJCDC documents previously submitted to a Rural 


Development (RD) office or submitted up to 60 calendar days after the 
effective date of this Bulletin may be approved at the discretion of the 
approving official.  


 
(3) If a set of construction contracts is approved for a project within 60 days 


of the effective date of this Bulletin or was approved before the effective 
date of this Bulletin, the associated documents from the same EJCDC 
construction series may be used during the construction project. 


 
d Approval of Previous Engineering Agreements. The approval of a previous 


edition EJCDC engineering agreement before the cut-off date does not enable the 
continued use of previous edition construction documents for that project.  


 
e Phase Out of Previous Editions. After 60 days have passed from the effective 


date of this Bulletin, EJCDC documents from any and all previous versions of 
EJCDC documents must not be approved by RD staff for use on Water and 
Waste Disposal (WWD) projects.  RD staff should use this time to notify all 
stakeholders that previous versions of EJCDC documents will no longer be 
accepted.  


 
4 PURPOSE 
 


a Use by Staff. This Bulletin is to be used by Rural Development staff in providing 
information and guidance to applicants and professional consultants in the 
development of agreements that are legally sufficient, ensure appropriate services 
are provided for a reasonable fee, and expedite the achievement of the applicant’s 
goals.  


 
b Assembly of Documents. This Bulletin consists of exhibits with required 


modifications that when combined with the standard EJCDC documents and 
appropriate drawings, specifications and other required documents, create a 
complete set of engineering and construction contracts for use with WWD 
projects.  However, the documents in these exhibits are not to be used as a 
substitute for the careful evaluation of the requirements for a project.  The owner, 
their engineer, and legal counsel, with RD consultation, must determine the best 
approach for a successful outcome.  


 
5 OWNER RESPONSIBILITY 
 


a Verify Bulletin is Current. Before an applicant or consultant proceeds with the 
development of an engineering agreement or a set of construction contract 
documents, they should contact the Rural Development State Office to verify 
they have the most current information specific to the type of project and state or 
other jurisdiction where the project is located.  


 
b Contractual and Administrative Issues. The Owner is responsible for the 


settlement of all contractual and administrative issues arising out of procurement 
entered into in support of a loan or grant.  These include, but are not limited to: 
source evaluation; protests; disputes; and claims.  Matters concerning violations 
of laws are to be referred to the applicable local, state, or Federal authority. 
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c Modifications. It is RUS policy that applicants use the EJCDC documents with 
minimal modification.  However, RUS recognizes each project is unique and that 
modifications may be required to satisfy project requirements or state statutes.  If 
changes must be made to the standard documents to address project-specific 
issues, they must be made via bold type additions and deletions with strike-outs 
or addenda showing all revisions.  Because the EJCDC documents are fully 
integrated, when making a modification in one document applicants must ensure 
that appropriate modifications are made in all affected documents. 


6 USE OF EXHIBITS 


The following explains the purpose of each Exhibit to this Bulletin. 


a THE ENGINEERING AGREEMENT - MODIFICATIONS FOR RUS 
FUNDED PROJECTS: This exhibit explains the use of the EJCDC Owner – 
Engineer Agreement for RUS funded projects and includes instructions for 
modification and review of the Agreement Between Owner and Engineer for 
Professional Services (EJCDC E-500)  


b REVISIONS TO EJCDC E-500: This exhibit contains the list of revisions to the 
E-500 (2014), “Agreement Between Owner and Engineer for Professional 
Services” for RUS funded WWD projects.  The exhibit consists of a checklist of 
changes that must be made to the standard EJCDC documents to ensure they 
comply with Agency requirements.  The actual changes must be made using 
either bold type additions and deletions with strike-outs or addenda showing all 
revisions.   


c RUS CERTIFICATION PAGE: This exhibit consists of a certification, to be 
signed by the engineer and owner, stating the fees for engineering services and 
certifying that the required changes were made to the Owner – Engineer 
Agreement.  This certification is to be attached as the last page of the Owner-
Engineer Agreement. 


d THE CONSTRUCTION CONTRACT AND BIDDING DOCUMENTS – 
MODIFICATIONS FOR RUS FUNDED PROJECTS: This exhibit explains the 
use of the EJCDC construction contract and bidding documents.  It includes a 
table of all the required documents and instruction for modification and review of 
these documents.   


e ENGINEER’S DEVELOPMENT OF INSTRUCTIONS TO BIDDERS: This 
exhibit contains instructions for the engineer to develop Instructions to Bidders 
using C-200 (2013), “Suggested Instructions to Bidders” and a checklist of 
modifications included in the exhibit. 


f ENGINEER’S DEVELOPMENT OF BID FORM: This exhibit contains a 
checklist of changes that must be made by the engineer to the C-410 (2013), “Bid 
Form for Construction Contracts”.   


g ENGINEER’S DEVELOPMENT OF AGREEMENT BETWEEN OWNER 
AND CONTRACTOR: This exhibit contains a checklist of changes that must be 
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made by the engineer to C-520 (2013), “Agreement between Owner and 
Contractor for Construction Contract (Stipulated Price)”.   


h ENGINEER’S DEVELOPMENT OF SUPPLEMENTARY CONDITIONS: This 
exhibit contains instructions for the engineer to develop Supplementary 
Conditions using C-800 (2013), “Guide to the Preparation of Supplementary 
Conditions” and a checklist of modifications included in the exhibit.   


i CERTIFICATE OF OWNER’S ATTORNEY AND AGENCY 
CONCURRENCE: This exhibit consists of two certificates, on a single page, to 
be attached to the construction contract and signed upon execution.  The first is a 
certificate signed by the owner’s attorney and the second is the State Engineer’s 
concurrence in the executed construction contract.  This certificate is to be 
attached after the Owner-Contractor Agreement (C-520) in the construction 
contract.   


j ENGINEER’S CERTIFICATION OF FINAL PLANS AND SPECIFICATIONS: 
This exhibit is a certification by the engineer to the owner and RD that the plans 
and specifications have been completed in accordance with RUS requirements.  
This certificate is to be provided to the Agency with the final plans and 
specifications prior to advertisement for bids.   
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THE ENGINEERING AGREEMENT  
MODIFICATIONS FOR RUS FUNDED PROJECTS 


1 PURPOSE 


This exhibit explains the use of the EJCDC Owner – Engineer Agreement for RUS 
funded projects and includes instructions for modification and review of the Agreement 
Between Owner and Engineer for Professional Services (EJCDC E-500) 


2 GENERAL INFORMATION 


The EJCDC has developed a 2014 edition of the Owner-Engineer Agreement that, when 
assembled as described in this Bulletin, is acceptable for use on WWD projects funded by 
RUS.  


3 INSTRUCTIONS 


a Process: Instructions to modify EJCDC E-500 prior to use on RUS funded WWD 
projects are as follows: 


(1) Engineer must attach the list of “Revisions to the EJCDC E-500” to the 
Agreement as an addendum or make the specific changes listed using bold 
type additions and deletions with strike-outs.  


(2) Engineer must include the “RUS Certification Page” in the Agreement 
(Exhibit C of this Bulletin). 


(3) Project-specific requirements may be added to Exhibit J of E-500. 
(4) Owner and Engineer must select a payment method from Exhibit C of E-500 


(see below). 
(5) Owner and Engineer must sign the Agreement and complete and sign the 


RUS Certification Page (Exhibit C of this Bulletin). 
(6) Agency must review to ensure changes were made as required or revisions 


were attached and that the certification is attached, completed, and 
acceptable. 


(7) Agency completes and signs the RUS Certification page. 


b Approval. The executed Owner-Engineer Agreement must be approved by Rural 
Development prior to Agency concurrence in any payment of RUS funding for 
engineering services.   


c Subsurface Utility Data. ASCE 38, “Standard Guideline for the Collection and 
Depiction of Existing Subsurface Utility Data,” is mentioned in Exhibits A and B 
of the Agreement.  Note that the use of this ASCE standard is optional, but the 
scope of engineering services in this Agreement includes the Engineer discussing 
whether or not the standard will be used on a given project.  
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d Payment for Services. The standard Exhibit C from E-500, “Payments to 
Engineer for Services and Reimbursable Expenses,” should be used along with 
the E-500 Owner-Engineer Agreement, but only the following Compensation 
Packets are allowed for use with RUS funded projects (other compensation 
packets are not allowed):  


(1) Allowed for Basic Services: 
Lump Sum (Compensation Packet BC-1) 
Standard Hourly Rates (Compensation Packet BC-2) 


(2) Allowed for RPR Services: 
Lump Sum (Compensation Packet RPR-1) 
Standard Hourly Rates (Compensation Packet RPR-2) 


(3) Allowed for Additional Services: 
Standard Hourly Rates (Compensation Packet AS-1) 


f Insurance. Exhibit G (to E-500), “Insurance,” amounts should be established by 
the Owner based on advice from the Owner’s attorney or a risk manager hired by 
the Owner.  


g Limitations of Liability. Exhibit I (to E-500), “Limitations of Liability,” is not to 
be used on RUS funded projects.  It should be deleted or crossed out by the 
Engineer and Owner prior to execution of the Agreement.  
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REVISIONS TO EJCDC E-500 


� Amend paragraph 4.01.A by inserting the following text after the first sentence: “Invoices 
must include a breakdown of services provided.” 


� In paragraph 6.04.B replace “shall” with “may”.  


� Modify paragraph 7.01.A.25 by striking “, as an Additional Service.” 


� Add paragraph 7.01.A.38 to the Agreement as follows: 


Agency – The Rural Utilities Service or any designated representative of Rural Utilities 
Service, including USDA, Rural Development.    


� Add paragraph 8.05 to the Agreement as follows: 


8.05 Federal Requirements 


A. Agency Concurrence. Signature of a duly authorized representative of the Agency in the 
space provided on the signature page of EJCDC form E-500 hereof does not constitute a 
commitment to provide financial assistance or payments hereunder but does signify that this 
Agreement conforms to Agency’s applicable requirements.  This Agreement shall not be 
effective unless the Funding Agency’s designated representative concurs.  No amendment to 
this Agreement shall be effective unless the Funding Agency’s designated representative 
concurs.  


B. Audit and Access to Records. Owner, Agency, the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have access to any books, 
documents, papers, and records of the Engineer which are pertinent to the Agreement, for the 
purpose of making audits, examinations, excerpts, and transcriptions.  Engineer shall 
maintain all required records for three years after final payment is made and all other pending 
matters are closed.  


C. Restrictions on Lobbying. Engineer and each Consultant shall comply with “Restrictions 
on Lobbying” if they are recipients of engineering services contracts and subcontracts that 
exceed $100,000 at any tier.  If applicable, Engineer must complete a certification form on 
lobbying activities related to a specific Federal loan or grant that is a funding source for this 
Agreement.  Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant, or any other 
applicable award.  Each tier shall disclose any lobbying with non-Federal funds that takes 
place in connection with obtaining any Federal award.  Certifications and disclosures are 
forwarded from tier to tier up to the Owner.  Necessary certification and disclosure forms 
shall be provided by Owner.  


D. Suspension and Debarment. Engineer certifies, by signing this Agreement, that neither it 
nor its principals are presently debarred, suspended, proposed for debarment, declared 







RUS Bulletin 1780-26 
Exhibit B 


Page 2 
 


ineligible or voluntarily excluded from participation in this transaction by any Federal 
department or agency.  Engineer will not contract with any Consultant for this project if it or 
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from participation in this transaction by any Federal department or 
agency.  Necessary certification forms shall be provided by the Owner.  The Engineer will 
complete and submit a form AD-1048, “Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – lower tier transactions,” to the Owner who will 
forward it the USDA, Rural Development processing office. 


  
� Replace paragraph A1.01.A.1.b with “In addition, Engineer must identify, study, and evaluate 


multiple potential alternative solutions potentially available to Owner, unless Owner and 
Engineer mutually agree with Agency concurrence that only one feasible solution exists.  The 
number of alternative solutions should be appropriate to the specific project as concurred in 
by the Agency.” 


 
� Delete paragraph A1.01.A.1.c.  
 
� Insert the following additional text at the end of Article A1.01.A.8: “The Report mentioned in 


paragraph 1.01.A.8 of Exhibit A to the Agreement is the Preliminary Engineering Report as 
defined in RUS Bulletin 1780-2.  This document must meet customary professional standards 
as required by 7 CFR 1780.55.  The Report must be concurred in by the Agency.” 


 
� Modify paragraph A1.01.A.10 by inserting “and approved by the Agency” after “When 


mutually agreed.” 
 
� Add the following immediately after paragraph A1.01.A.14: “Provide an Environmental 


Report as defined at 7 CFR 1794 and RUS Bulletin 1794A-602 or other Agency approved 
format. The Environmental Report must be concurred in by the Agency.” 


  
� Replace paragraph A1.01.A.16 with “Revise the Report and any other Study and Report 


Phase deliverables in response to Owner’s and Agency’s comments, as appropriate, and 
furnish three (3) written copies and one (1) electronic copy of the revised Report and any 
other Study and Report Phase deliverables to the Owner within [    ] days of receipt of 
Owner’s and Agency’s comments.” 


 
� Modify paragraph A1.02.A by inserting “and concurrence by Agency” after the words 


“acceptance by Owner.” 
 
� Modify paragraph A1.02.A.2 by inserting “and Agency” after “authorized by Owner.” 
 
� Add the following to the end of paragraph A1.02.A.8: “Engineer must also incorporate all 


Agency regulations, forms, and design and construction standards applicable to the project in 
development of the documents indicated in this Article.” 


  
� Add the following immediately after paragraph A1.03.A.9: “The Engineer shall identify the 


building codes and accessibility standards used in the design and indicate them on the 
drawings and specifications and certify that the final drawings and specifications comply with 
those standards.”  
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� Modify paragraph A1.03.A.10 by adding the “and Agency” after the word “counsel.” 


� Insert paragraph A1.03.A.12 stating, “Provide the Owner and Agency with a written 
certification that the final Drawings and Specifications, other assembled Construction 
Contract Documents, bidding-related documents (or requests for proposals or other 
construction procurement documents), and any other Final Design Phase deliverables comply 
with all requirements of Agency.  Use the Engineer’s Certification of Final Plans and 
Specifications (Attachment GC-B) for this purpose.” 


� Modify paragraph A1.03.B by deleting the period at the end of the paragraph and adding: 
“and all final design phase deliverables have been accepted by Owner.” 


� Add the following to the end of paragraph A1.04.A.2: “Obtain Agency concurrence on any 
addenda that modify the bidding documents.  Obtain prior concurrence where possible.” 


� Replace paragraph A1.04.A.6 with the following: “The Engineer shall evaluate and determine 
the acceptability of “or equals” and substitute materials and equipment proposed by 
prospective contractors prior to award of contracts for the Work.  Engineer shall issue a bid 
addendum for any and all approved “or equals” and substitutes.  Review of substitutes and 
“or equals” shall be in accordance with the General Conditions of the Construction Contract 
and applicable Agency regulations.  Services under this paragraph are subject to the 
provisions of Paragraph A2.02.A.2 of this Exhibit A.” 


� Add the following sentence immediately after paragraph A1.04.A.9: “Upon award of the 
Construction Contract, the Engineer shall furnish to Owner five executed copies of the 
Contract Documents and one electronic copy of the signed documents, including Drawings 
and Specifications.”  


� Paragraph A1.05.A.4: Insert “and chair” after “Participate in” regarding the preconstruction 
conference. 


� Delete “If requested by Owner to do so” from Article A1.05.A.6 regarding the Engineer 
maintaining a set of Drawings and Specifications. 


� Insert paragraph A1.05.A.9.c stating “The visits described in Article A1.05.A.9.a shall be at 
least monthly and the Engineer shall document all visits to the project with copies furnished 
to the Owner and Agency.”   


� Add the following text at the end of paragraph A1.05.A.18: “Review of substitutes and “or 
equals” shall be in accordance with the General Conditions of the Construction Contract and 
applicable Agency regulations.” 


� Insert paragraph A1.05.A.24.a: “Upon Substantial Completion, the Engineer shall provide a 
copy of the Certificate of Substantial Completion to the Agency.”  


� Modify paragraph A1.05.A.22 by striking the words “Receive from Contractor, review, and 
transmit to Owner the annotated record documents which are to be assembled by Contractor 
in accordance with the Construction Contract Documents to obtain final payment.  The extent 
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of Engineer’s review of record documents shall be to check that Contractor has submitted all 
pages.”  


� Add the following to the end of paragraph A1.05.A.22: “Receive from Contractor and review 
the annotated record documents which are to be assembled by Contractor in accordance with 
the Construction Contract Documents to obtain final payment.  The Engineer shall prepare 
Record Drawings, and furnish such Record Drawings to Owner.” 


� Add the following text after “preparation or review of environmental assessments and impact 
statements” in A2.01.A.1: “not including preparation of the Environmental Report defined 
under Basic Services.” 


� Replace the period at the end of Article A2.01.A.4 with a comma and add the following text 
to the end of the Article: “but only if the Owner’s request is made after completion of the 
Study and Report Phase.” 


� Mark paragraph A2.01.A.17 as “[Deleted].” 


� Replace paragraph A2.02.A.2 with the following: “Services in making revisions to Drawings 
and Specifications occasioned by the acceptance of substitute materials or equipment other 
than “or equal” items; evaluation and determination of an excessive number of proposed "or 
equals" or substitutions, whether proposed before or after award of the Construction 
Contract.” 


� Modify Exhibit C, Compensation Packet BC-1, paragraph C2.01.A.2, by adding “and 
Agency” after “approved in writing by the Owner.” 


� Modify Exhibit C, Compensation Packet BC-2, paragraph C2.01.A.5, by inserting “and 
Agency” after “approved in writing by Owner.” 


� Modify Exhibit C, Compensation Packet BC-2, paragraph C2.01.A.8, by inserting the 
following text at the end of the paragraph, “Changes will not be effective unless and until 
concurred in by the Owner and Agency.” 


� Modify Exhibit C, Compensation Packet BC-1, paragraph C2.01,B by inserting “with 
concurrence of the Owner and Agency” after “the compensation amount for Engineer’s 
services shall be appropriately adjusted.”    


� Modify text of Exhibit C, Compensation Packet BC-2, paragraph C2.03.C.2 by inserting “and 
Agency” after Owner in “Engineer shall give Owner written notice thereof.” 


� Add paragraph C2.04.A.2 to Exhibit C, Compensation Packet RPR-2, by adding the 
following text to the end of the paragraph: “If rate(s) for RPR services is not indicated in 
Appendix Two to Exhibit C, “Standard Hourly Rates Schedule,” the Standard Hourly Rate 
for RPR services is $______ per hour.”   







RUS Bulletin 1780-26 
Exhibit B 


Page 5 


� Modify Exhibit C, Compensation Packet RPR-1, paragraph C2.04.A.3 by inserting the 
following text at the end of the paragraph, “Changes will not be effective unless and until 
concurred in by the Owner and Agency.” 


� Modify Exhibit C, Compensation Packet RPR-2, paragraph 2.04.B.4, by inserting the 
following text at the end of the paragraph, “Changes will not be effective unless and until 
concurred in by the Owner and Agency.” 


� Modify Exhibit C, Compensation Guide RPR-2, paragraph 2.04.C.3.B by inserting “and 
Agency” after Owner in “Engineer shall give Owner written notice thereof.” 


� Modify Exhibit C, Compensation Packet RPR-2, paragraph C2.04.C.4 by deleting “at cost” 
and inserting “at no cost” at the end of the paragraph.  


� Modify Exhibit C, Compensation Packet AS-1, paragraph C2.05.B.4, by inserting the 
following text at the end of the paragraph, “Changes will not be effective unless and until 
concurred in by the Owner and Agency.”  


� Modify Exhibit C, Compensation Packet AS-1, paragraph C2.05.C.3 by deleting “at cost” and 
inserting “at no cost” at the end of the paragraph.  


� Add the following to the end of Exhibit D, Article D1.01.A: “Full time Resident Project 
Representation is required unless requested in writing by the Owner and waived in writing by 
the Agency.” 


� Mark paragraph D1.01.C.12.b as [Deleted] regarding Resident Project representative role in 
Change Orders, Work Change Directives, and Field Orders. 


� Add the following to the end of Exhibit F, Article F5.02.D: “Engineers determinations on 
types and quality of materials, equipment, and component systems to be included in the 
Drawings and Specifications are subject to approval by Agency in accordance with 
requirements of 7 CFR 1780, including open and free competition.”   
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RUS CERTIFICATION PAGE 


PROJECT NAME:__________________________________________________________ 


The Engineer and Owner hereby concur in the Funding Agency required revisions to E-500.  In 
addition, Engineer certifies to the following:  


All modifications required by RUS Bulletin 1780-26 have been made in accordance the terms of 
the license agreement, which states in part that the Engineer “must plainly show all changes to the 
Standard EJCDC Text, using ‘Track Changes’ (redline/strikeout), highlighting, or other means of 
clearly indicating additions and deletions.”  Such other means may include attachments indicating 
changes (e.g. Supplementary Conditions modifying the General Conditions).  


SUMMARY OF ENGINEERING FEES 


Note that the fees indicated on this table are only a summary and if there is a conflict with any 
provision of Exhibit C, the provisions there overrule the values on this table.  Fees shown in will 
not be exceeded without the concurrence of the Agency.   


Basic Services $_______________________ 


Resident Project Observation $_______________________ 


Additional Services $_______________________ 


TOTAL: $_______________________ 
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Any adjustments to engineering fees or changes to maximum estimated values must be approved 
by the Agency and must include a table of what specific category or categories of fees are being 
changed, what fees were before and after the change, and the resulting total fee.   


Engineer  Date 


Name and Title 


Owner Date 


Name and Title 


Agency Concurrence: 


As lender or insurer of funds to defray the costs of this Contract, and without liability for any 
payments thereunder, the Agency hereby concurs in the form, content, and execution of this 
Agreement. 


Agency Representative Date 


Name and Title 
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THE CONSTRUCTION CONTRACT AND BIDDING DOCUMENTS 
MODIFICATIONS FOR RUS FUNDED PROJECTS  


1 PURPOSE 


This exhibit explains the use of the EJCDC construction contract and bidding documents.  It 
includes a table of all the required documents and instruction for modification and review of 
these documents.   


2 GENERAL INFORMATION 


The EJCDC has developed a 2013 edition of the Construction Series (Owner-Contractor) 
documents that when assembled as described in this Bulletin is acceptable for use on WWD 
projects funded by RUS. All contract documents must be approved by the USDA, Rural 
Development State Engineer prior to advertisement for bids, the Agency must concur in 
award, and the executed contract documents must be approved by the USDA, Rural 
Development State Engineer prior to Agency concurrence in any payment of RUS funding 
for construction services.  A copy of the signature page on the last page of this exhibit must 
be used for this purpose. 


3 INSTRUCTIONS 


a Assembly of Documents. Bid packages must be assembled in accordance with the 
following notes, requirements of Exhibits E through H,  and the table below:   


b Indicating Revised Text. Although the following instructions direct that changes be 
made to various EJCDC construction documents, actual changes to EJCDC standard 
language must be made using either bold type additions or deletions with strike-outs 
or addenda showing all revisions. 


c General Conditions. The EJCDC General Conditions (C-700) should not be 
modified.  Changes to C-700 should only be made via the Supplementary Conditions, 
except in unusual cases as approved by the USDA State Engineer.  


d EJCDC Suggested Language. The Instruction to Bidders and Supplementary General 
Conditions must be developed by the Engineer based on EJCDC guidance documents 
and the instructions and Exhibits below.  The USDA State Engineer must verify that 
the instructions and Exhibits below were followed prior to any advertisement for 
bids.   


e EJDCDC Standard Language. The Bid Form and the Agreement Between Owner and 
Contractor are standard documents from EJCDC, but must be modified before use on 
an RUS funded project as explained below.  The USDA State Engineer must verify 
that the instructions and Exhibits below were followed prior to advertisement for 
bidding.   


f Project Signs. It is customary that project signs identifying the Owner, Contractor, 
Engineer, and Funding Agencies be displayed during project construction.  The sign 
requirements are not included in the Supplementary Conditions, but should be a part 
of the specifications prepared by the Engineer. The Engineer should contact the Rural 
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Development State Office for specific requirements and include the sign standard in 
the bid package.  


Note that at least five copies of the executed construction contracts documents (two for Agency, one for 
Engineer, one for Contractor, and one for Owner) must be submitted to the RD State Office for review 
and acceptance before issuance of the Notice to Proceed.  
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Assembling the Construction Contract and Bidding Documents 


Advertisement for Bids Use EJCDC C-111 (2013). 
Instructions to Bidders Engineer will develop the Instructions to Bidders 


using the Suggested Instructions to Bidders for 
Construction Contracts (EJCDC C-200, 2013) as 
modified by this Bulletin.  (Exhibit E)


Qualifications Statement Use EJCDC C-451 (2013). (upon owner's request)
Bid Form Use EJCDC C-410 (2013) as modified by 


this Bulletin. (Exhibit F) 
Bid Bond Use EJCDC C-430 (2013). 
Notice of Award Use EJCDC C-510 (2013).  Owner must obtain 


concurrence of Agency prior to announcing award. 
Agreement Between Owner and Contractor 
(Stipulated Price) 


Use EJCDC C-520 (2013) as modified by 
this Bulletin.  (Exhibit G)


Standard General Conditions of the Construction 
Contract 


Use EJCDC C-700 (2013).  Modifications to C-700 
should be made in the Supplementary Conditions, 
not in C-700 itself. 


Supplementary Conditions Engineer will develop the Supplementary 
Conditions using the Guide to the Preparation of 
Supplementary Conditions (EJCDC C-800) as 
modified by this Bulletin. (Exhibit H)


Performance Bond Use EJCDC C-610 (2013).  Note that the bond must 
be at least 100% of the bid amount. 


Payment Bond Use EJCDC C-615 (2013).  Note that the bond must 
be at least 100% of the bid amount. 


Application for Payment Use EJCDC C-620 (2013).  This documents is pre-
approved for use per 7 CFR 1780.76(e).  


Change Order Use EJCDC C-941 (2013).  This documents is pre-
approved for use per 7 CFR 1780.76(h)(2).  


Notice to Proceed Use EJCDC C-550 (2013). 
Certificate of Substantial Completion  Use EJCDC C-625 (2013). 
Compliance Statement Use Form RD 400-6. 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions 


Use Form AD-1048. 


Certification for Contracts, Grants, and Loans Use Exhibit A-1 of RD Instruction 1940-Q. 
Construction Project Sign Template provided by RD State Office. 
Certificate of Owner’s Attorney Use template provided in Attachment GC-A of this 


Bulletin. (Exhibit I)
Engineer’s Certification of Final Plans and 
Specifications 


Use template provided in Attachment GC-B of this 
Bulletin.   (Exhibit J)
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ENGINEER’S DEVELOPMENT OF INSTRUCTIONS TO BIDDERS 


The Engineer will develop the Instructions to Bidders using the Suggested Instructions to Bidders 
(EJCDC C-200, 2013) and using the instructions provided in this Bulletin.  In addition, the Engineer must 
ensure that any applicable state or federal wage rate requirements are added to the Instructions to Bidders 
(ITB) at Article 24.  The USDA, Rural Utilities Service, Water and Waste Disposal program does not 
require the use of Davis Bacon Wage rates in most cases, but other sources of federal funds may.  


� ITB 3.01 The second suggested version of 3.01 is not acceptable for use on RUS funded projects.  
Owners must not preclude entities from submitting bids. 


� ITB 8.01 Bid security must be at least 5% of the Bidder’s maximum Bid price. 


� ITB 9.01 The second suggested version of 9.01(applicable to Price-plus-Time bids) is not 
acceptable for use on RUS funded projects. 


� ITB 11 The following text shall be used for Article 11: 


ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 


11.01 The Contract for the Work, if awarded, will be on the basis of materials and equipment specified 
or described in the Bidding Documents, and those “or‐equal” or substitute materials and equipment 
subsequently approved by Engineer prior to the submittal of Bids and identified by Addendum.  No item 
of material or equipment will be considered by Engineer as an “or‐ equal” or substitute unless written 
request for approval has been submitted by Bidder and has been received by Engineer at least 15 days 
prior to the date for receipt of Bids in the case of a proposed substitute and 5 days prior in the case of a 
proposed “or-equal.”  Each such request shall comply with the requirements of Paragraphs 7.04 and 7.05 
of the General Conditions.  The burden of proof of the merit of the proposed item is upon Bidder.  
Engineer’s decision of approval or disapproval of a proposed item will be final.  If Engineer approves any 
such proposed item, such approval will be set forth in an Addendum issued to all prospective Bidders.  
Bidders shall not rely upon approvals made in any other manner.  Substitutes and “or-equal” materials 
and equipment may be proposed by Contractor in accordance with Paragraphs 7.04 and 7.05 of the 
General Conditions after the Effective Date of the Contract.  


11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor 
will furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda.  Any assumptions regarding the possibility of post‐Bid approvals of “or‐
equal” or substitution requests are made at Bidder’s sole risk. 


11.03 If an award is made, Contractor shall be allowed to submit proposed substitutes and “or-equals” 
in accordance with the General Conditions. 


� ITB 12.01 Do not include this first paragraph of Article 12. 


� ITB 12.02 Do not include this second paragraph of Article 12. 


� ITB 12.03 Insert the following text at the beginning of the third paragraph of Article 12, “If required 
by the bid documents.” 
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� ITB 12.05 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or 


entity against whom Contractor has reasonable objection. 
 
� ITB 12.06 The Contractor shall not award work to Subcontractor(s) in excess of the limits stated in 


SC 7.06. 
 
� ITB 14.01 The fourth suggested versions of 14.01 (for cost-plus-fee bids) is not acceptable for use 


on RUS funded projects.  
 
� ITB 14.04 Do not include Article 14.04 (applicable only to Price-plus-Time bids).  
 
� ITB 19.03.B The fourth version of 19.03.B (for Cost-plus-Fee bids) will not be used. 
 
� ITB 19.03.C Will not be used (applicable only to Price-plus-Time bids).  
 
� ITB 24 The following text must be used for Article 24: 


 
ARTICLE 24 WAGE RATE REQUIREMENTS 
 
24.01 If the contract price is in excess of $100,000, provisions of the Contract Work Hours and Safety 
Standards Act at 29 CFR 5.5(b) apply. 
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ENGINEER’S DEVELOPMENT OF BID FORM 
 
Development of the Bid Form must be based on the Bid Form for Construction Contracts (EJCDC C-410, 
2013) as modified below.  
 
� In Article 5, “Basis of Bid,” do not use the Suggested Formats for Price-plus-Time Bids or Cost-plus-


Fee bids.  
 
� Use the first version of Article 6.01 regarding “Time of Completion.” 
 
� Add the following additional required Attachments to Article 7.01, “Attachments to this Bid”: 
 
H.  If Bid amount exceeds $10,000, signed Compliance Statement (RD 400-6).  Refer to specific equal 
opportunity requirements set forth in the Supplemental General Conditions; 
 
I.  If Bid amount exceeds $25,000, signed Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion - Lower Tier Covered Transactions (AD-1048); 
 
J.  If Bid amount exceeds $100,000, signed RD Instruction 1940-Q, Exhibit A-1, Certification for 
Contracts, Grants, and Loans. 
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ENGINEER’S DEVELOPMENT OF AGREEMENT BETWEEN  


OWNER AND CONTRACTOR 
 


Development of the Agreement between Owner and Contractor must be based on EJCDC C-520, 2013, as 
modified below: 


 
� Delete paragraph 4.04 in its entirety and insert the following in its place: 
 


[Deleted] 
 


� Amend paragraph 6.02.A.1.a by adding 95 to the blank. 
 


� Amend paragraph 6.02.A.1.a by deleting the period at the end of the first sentence, replacing it with a 
semicolon, and by striking out the following text: “If the Work has been 50 percent completed as 
determined by Engineer, and if the character and progress of the Work have been satisfactory to 
Owner and Engineer, then as long as the character and progress of the Work remain satisfactory to 
Owner and Engineer, there will be no additional retainage;” 


 
� Amend paragraph 6.02.A.1.b by adding 95 to the blank. 


 
� Amend paragraph 6.02.B by inserting “of the entire construction to be provided under the Contract 


Documents” after “Substantial Completion.”  
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ENGINEER’S DEVELOPMENT OF SUPPLEMENTARY CONDITIONS 


The Engineer will develop Supplementary Conditions using the guidance from the Guide to the 
Preparation of Supplementary Conditions (EJCDC C-800, 2013), instructions provided in this Bulletin, 
and by adding other project-specific supplementary conditions as required for the project.   


The Supplementary Conditions document that is developed for a specific Project is the contractual means 
by which the Standard General Conditions (EJCDC C-700, 2013) are modified and supplemented for the 
Project.  The references in the Supplementary Conditions items below (and in EJCDC C-800 as 
published) to adding, amending, or supplementing are referring to the paragraphs of C-700.  Thus the first 
item below, SC-1.01.A.8, is a contractual provision that adds the stated language (“The Change Order 
form to be used etc.”) to Paragraph 1.01.A.8 of C-700.  


As in C-800 itself, the actual Supplementary Conditions (contract terms) are shown in bold. as modified 
below.  Also included below are a few Guidance Notes to assist in development of the Project-specific 
Supplementary Conditions document.  The Guidance Notes are not in bold. 


The Supplementary Conditions items that follow are mandatory for each specific Project, unless noted 
otherwise.  In most cases they are new (supplemental) SC items; in a few cases, they replace or expand on 
a Supplementary Condition item that is in EJCDC C-800, as published.  


In addition to including the items that follow in the Supplementary Conditions document for the specific 
Project, the Engineer (in cooperation with the Owner) also should follow the guidance of EJCDC C-800, 
as published, to develop other SC items for inclusion in the Project-specific Supplementary Conditions 
document; as the published guidance indicates, some of the published SC items are mandatory, or require 
additional Project-specific input, such as insurance coverage limits.  Other SC items in C-800 as 
published are optional but in many cases will be useful for the specific Project. 


Include the following RUS-mandated Supplementary Conditions (or follow the Guidance Notes provided) 
in the Supplementary Conditions document for the specific Project: 


� SC 1.01.A.8 Add the following language at the end of last sentence of Paragraph 1.01.A.8: 


The Change Order form to be used on this Project is EJCDC C-941.  Agency approval is 
required before Change Orders are effective. 


� SC 1.01.A.48  Add the following language at the end of the last sentence of Paragraph 
1.01.A.48: 


A Work Change Directive cannot change Contract Price or Contract Times without a 
subsequent Change Order.  


� SC 1.01.A.49  Add the following new Paragraph after Paragraph 1.01.A.48: 


Abnormal Weather Conditions – Conditions of extreme or unusual weather for a given 
region, elevation, or season as determined by Engineer.  Extreme or unusual weather that is 
typical for a given region, elevation, or season should not be considered Abnormal Weather 
Conditions.  
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� SC 1.01.A.50  Add the following new Paragraph after Paragraph 1.01.A.49: 


Agency - The Project is financed in whole or in part by USDA Rural Utilities Service 
pursuant to the Consolidated Farm and Rural Development Act (7 USC Section 1921 et 
seq.).  The Rural Utilities Service programs are administered through the USDA Rural 
Development offices; therefore, the Agency for these documents is USDA Rural 
Development.  


� SC 2.02.A Amend the first sentence of Paragraph 2.02.A. to read as follows: 


Owner shall furnish to Contractor five copies of the Contract Documents (including one 
fully executed counterpart of the Agreement), and one copy in electronic portable document 
format (PDF). 


� SC 2.06.B  (Non-mandatory). Guidance Note: If the parties do not intend to develop electronic or 
digital transmittal protocols, then Paragraph 2.06B of the General Conditions may be deleted.  Use 
the following Supplementary Condition in such case: 


SC- 2.06.B Delete Paragraph 2.06.B and replace it with the term [Deleted]. 


Guidance Note, continued:  If the use of electronic data, electronic media, or electronic project 
monitoring is planned for this Project, then the parties may develop a protocol with the assistance of 
the Engineer or Consensus DOCS form 200.2 may be added to the Construction Contract as an 
Exhibit.  If Consensus DOCS form 200.2 will be used, then include the following Supplementary 
Condition: 


SC-2.06.B  Add the following language to the end of 2.06.B: 


Special requirements for electronic data apply to this Project.  See attached Exhibit entitled 
“Electronic Communications Protocol Addendum,” Consensus DOCS form  200.2. 


� SC 4.01.A  Amend the last sentence of Paragraph 4.01.A by striking out the following words: 


In no event will the Contract Times commence to run later than the sixtieth day after the 
day of Bid opening or the thirtieth day after the Effective Date of the Contract, whichever 
date is earlier. 


� SC 4.05.C.2 Amend Paragraph 4.05.C.2 by striking out the following text: “abnormal weather 
conditions;” and inserting the following text: 


Abnormal Weather Conditions; 


� SC 5.03  Guidance Note: Amend Paragraph 5.03 using one of the suggested Paragraphs SC 5.03 in 
EJCDC C-800, concerning reports and drawings of conditions at the Site, and any Technical Data in 
the reports and drawings on whose accuracy the Contractor may rely. 


� SC 5.06  Guidance Note: Amend Paragraph 5.06 using one of the suggested Paragraphs SC 5.06 from 
EJCDC C-800, concerning reports and drawings regarding Hazardous Environmental Conditions at 
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the Site, and any Technical Data in those reports and drawings on whose accuracy the Contractor may 
rely. 


 
� SC 6.03  Guidance Note: Amend Paragraph 6.03 identifying specific insurance coverage 


requirements using guidance from EJCDC C-800.  
 
� SC 7.04.A  Amend the third sentence of Paragraph 7.04.A by striking out the following words:  
 


Unless the specification or description contains or is followed by words reading that no like, 
equivalent, or ‘or-equal’ item is permitted.  


 
� SC 7.04.A.1  Amend the last sentence of Paragraph a.3 by striking out “and;” and adding a 


period at the end of Paragraph a.3.  
 
� SC 7.04.A.1  Delete paragraph 7.04.A.1.a.4 in its entirety and insert the following in its place: 
 
 [Deleted] 
 
� SC 7.06.A Amend Paragraph 7.06.A by adding the following text to the end of the Paragraph: 
 


The Contractor shall not award work valued at more than fifty percent of the Contract 
Price to Subcontractor(s), without prior written approval of the Owner. 


 
� SC 7.06.B Delete paragraph 7.06.B in its entirety and insert the following in its place: 
 
 [Deleted] 
 
� SC 7.06.E Amend the second sentence of Paragraph 7.06.E by striking out “Owner may also 


require Contractor to retain specific replacements; provided, however, that”.  
 
� SC 10.03  Guidance Note: Amend Paragraph 10.03 using one of the two alternatives presented in C-


800’s section on SC 10.03 (either the Engineer will provide Resident Project Representative services 
on the Project, with specific authority and responsibilities, or Engineer will not provide Resident 
Project Representative services). 


 
� SC 11.07.C  Add the following new Paragraph after Paragraph 11.07.B: 
 
 All Contract Change Orders must be concurred in by Agency before they are effective.  
 
� SC 13.02.C  Delete Paragraph 13.02.C in its entirety and insert the following in its place: 
 
 [Deleted] 
 
� SC 15.01.B  Amend the second sentence of Paragraph 15.01.B.1 by striking out the following 


text: “a bill of sale, invoice, or other.”  
 
� SC 15.01.B.3 Add the following language at the end of paragraph 15.01.B.3:  
 


 







RUS Bulletin 1780-26 
Exhibit H 


Page 4 
 


No payments will be made that would deplete the retainage, place in escrow any funds that 
are required for retainage, or invest the retainage for the benefit of the Contractor.  


 
� SC 15.01.B.4  Add the following new Paragraph after Paragraph 15.01.B.3: 
 


The Application for Payment form to be used on this Project is EJCDC C-620. The Agency 
must approve all Applications for Payment before payment is made. 


 
� SC 15.01.D.1  Delete Paragraph 15.01.D.1 in its entirety and insert the following in its place:  
 


The Application for Payment with Engineer’s recommendations will be presented to the 
Owner and Agency for consideration.  If both the Owner and Agency find the Application 
for Payment acceptable, the recommended amount less any reduction under the provisions 
of Paragraph 15.01.E will become due twenty (20) days after the Application for Payment is 
presented to the Owner, and the Owner will make payment to the Contractor. 


 
� SC 15.02.A  Amend Paragraph 15.02.A by striking out the following text: “no later than seven 


days after the time of payment by Owner” and insert “no later than the time of payment by 
Owner.”  


 
� SC 18.09  Add the following new paragraph after Paragraph 18.08: 
 


Tribal Sovereignty.  No provision of this Agreement will be construed by any of the 
signatories as abridging or debilitating any sovereign powers of the {insert name of Tribe} 
Tribe; affecting the trust-beneficiary relationship between the Secretary of the Interior, 
Tribe, and Indian landowner(s); or interfering with the government-to-government 
relationship between the United States and the Tribe. 


 
� SC 19 Add Article 19 titled “FEDERAL REQUIREMENTS” 
 
� SC 19.01 Add the following language as Paragraph 19.01 with the title “Agency Not a Party”: 
 


A. This Contract is expected to be funded in part with funds provided by Agency.  
Neither Agency, nor any of its departments, entities, or employees is a party to this 
Contract. 


 
� SC 19.02 Add the following sections after Article 19.01 with the title “Contract Approval”:   
 


A. Owner and Contractor will furnish Owner’s attorney such evidence as required so 
that Owner’s attorney can complete and execute the following “Certificate of 
Owner’s Attorney” (Attachment GC-A) before Owner submits the executed 
Contract Documents to Agency for approval.  


 
B. Concurrence by Agency in the award of the Contract is required before the 


Contract is effective. 
 
� SC 19.03  Add the following language after Article 19.02.B with the title “Conflict of Interest”:  
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A. Contractor may not knowingly contract with a supplier or manufacturer if the 
individual or entity who prepared the plans and specifications has a corporate or 
financial affiliation with the supplier or manufacturer. Owner’s officers, employees, 
or agents shall not engage in the award or administration of this Contract if a 
conflict of interest, real or apparent, would be involved.  Such a conflict would arise 
when:  (i) the employee, officer or agent; (ii) any member of their immediate family; 
(iii) their partner or (iv) an organization that employs, or is about to employ, any of 
the above, has a financial interest in Contractor.  Owner’s officers, employees, or 
agents shall neither solicit nor accept gratuities, favors or anything of monetary 
value from Contractor or subcontractors. 


 
� SC 19.04  Add the following language after Article 19.03.A with the title “Gratuities”: 
 


A. If Owner finds after a notice and hearing that Contractor, or any of Contractor’s 
agents or representatives, offered or gave gratuities (in the form of entertainment, 
gifts, or otherwise) to any official, employee, or agent of Owner or Agency in an 
attempt to secure this Contract or favorable treatment in awarding, amending, or 
making any determinations related to the performance of this Contract, Owner 
may, by written notice to Contractor, terminate this Contract.  Owner may also 
pursue other rights and remedies that the law or this Contract provides.  However, 
the existence of the facts on which Owner bases such findings shall be an issue and 
may be reviewed in proceedings under the dispute resolution provisions of this 
Contract. 
 


B. In the event this Contract is terminated as provided in paragraph 19.04.A, Owner 
may pursue the same remedies against Contractor as it could pursue in the event of 
a breach of this Contract by Contractor.  As a penalty, in addition to any other 
damages to which it may be entitled by law, Owner may pursue exemplary damages 
in an amount (as determined by Owner) which shall not be less than three nor more 
than ten times the costs Contractor incurs in providing any such gratuities to any 
such officer or employee. 


 
� SC 19.05  Add the following language after Article 19.04.B with the title “Audit and Access to 


Records”: 
 


A. Owner, Agency, the Comptroller General of the United States, or any of their duly 
authorized representatives, shall have access to any books, documents, papers, and 
records of the Contractor which are pertinent to the Agreement, for the purpose of 
making audits, examinations, excerpts, and transcriptions.  Engineer shall maintain 
all required records for three years after final payment is made and all other 
pending matters are closed.  


 
� SC 19.06  Add the following language after Article 19.05.A with the title “Small, Minority and 


Women’s Businesses”: 
  


A. If Contractor intends to let any subcontracts for a portion of the work, Contractor 
shall take affirmative steps to assure that small, minority and women’s businesses 
are used when possible as sources of supplies, equipment, construction, and services.  
Affirmative steps shall consist of:  (1) including qualified small, minority and 
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women’s businesses on solicitation lists; (2) assuring that small, minority and 
women’s businesses are solicited whenever they are potential sources; (3) dividing 
total requirements when economically feasible, into small tasks or quantities to 
permit maximum participation of small, minority, and women’s businesses; (4) 
establishing delivery schedules, where the requirements of the work permit, which 
will encourage participation by small, minority and women’s businesses; (5) using 
the services and assistance of the Small Business Administration and the Minority 
Business Development Agency of the U.S. Department of Commerce; (6) requiring 
each party to a subcontract to take the affirmative steps of this section; and (7) 
Contractor is encouraged to procure goods and services from labor surplus area 
firms. 


 
� SC 19.07  Add the following after Article 19.06.A with the title “Anti-Kickback”: 
 


A. Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 40 
USC 276c) as supplemented by Department of Labor regulations (29 CFR Part 3, 
“Contractors and Subcontractors on Public Buildings or Public Works Financed in 
Whole or in Part by Loans or Grants of the United States”).  The Act provides that 
Contractor or subcontractor shall be prohibited from inducing, by any means, any 
person employed in the construction, completion, or repair of public facilities, to 
give up any part of the compensation to which they are otherwise entitled.  Owner 
shall report all suspected or reported violations to Agency. 


 
� SC 19.08  Add the following after Article 19.07.A with the title “Clean Air and Pollution 


Control Acts”:   
 


A. If this Contract exceeds $100,000, compliance with all applicable standards, orders, 
or requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h) 
and 42 USC 7401et. seq.), section 508 of the Clean Water Act (33 U.S.C. 1368) and 
Federal Water Pollution Control Act (33 USC 1251 et seq.), Executive Order 11738, 
and Environmental Protection Agency regulations is required.  Contractor will 
report violations to the Agency and the Regional Office of the EPA. 


 
� SC 19.09  Add the following after Article 19.08 with the title “State Energy Policy”:   
 


A. Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163).  
Mandatory standards and policies relating to energy efficiency, contained in any 
applicable State Energy Conservation Plan, shall be utilized. 


 
� SC 19.10  Add the following after Article 19.09 with the title “Equal Opportunity 


Requirements”:   
 


A. If this Contract exceeds $10,000, Contractor shall comply with Executive Order 
11246, “Equal Employment Opportunity,” as amended by Executive Order 11375, 
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 
and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of Labor.” 
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B. Contractor’s compliance with Executive Order 11246 shall be based on its 
implementation of the Equal Opportunity Clause, specific affirmative active 
obligations required by the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications, as set forth in 41 CFR Part 60-4 and its 
efforts to meet the goals established for the geographical area where the Contract is 
to be performed. The hours of minority and female employment and training must 
be substantially uniform throughout the length of the Contract, and in each trade, 
and Contractor shall make a good faith effort to employ minorities and women 
evenly on each of its projects.  The transfer of minority or female employees or 
trainees from Contractor to Contractor or from project to project for the sole 
purpose of meeting Contractor’s goals shall be a violation of the Contract, the 
Executive Order, and the regulations in 41 CFR part 60-4.  Compliance with the 
goals will be measured against the total work hours performed. 
 


C. Contractor shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs within 10 working days of award of any 
construction subcontract in excess of $10,000 at any tier for construction work 
under the Contract resulting from this solicitation.  The notification shall list the 
name, address, and telephone number of the subcontractor; employer identification 
number; estimated dollar amount of subcontract; estimated starting and completion 
dates of the subcontract; and the geographical area in which the Contract is to be 
performed. 


 
� SC 19.11  Add the following after Article 19.10.C with the title “Restrictions on Lobbying”:   
 


A. Contractor and each subcontractor shall comply with Restrictions on Lobbying 
(Public Law 101-121, Section 319) as supplemented by applicable Agency 
regulations.  This Law applies to the recipients of contracts and subcontracts that 
exceed $100,000 at any tier under a Federal loan that exceeds $150,000 or a Federal 
grant that exceeds $100,000.  If applicable, Contractor must complete a certification 
form on lobbying activities related to a specific Federal loan or grant that is a 
funding source for this Contract. Each tier certifies to the tier above that it will not 
and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. 
1352.  Each tier shall disclose any lobbying with non-Federal funds that takes place 
in connection with obtaining any Federal award. Certifications and disclosures are 
forwarded from tier to tier up to the Owner.  Necessary certification and disclosure 
forms shall be provided by Owner. 


 
� SC 19.12 Add the following after Article 19.11.A with the title “Environmental 


Requirements”:   
 


When constructing a Project involving trenching and/or other related earth 
excavations, Contractor shall comply with the following environmental conditions: 
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A. Wetlands – When disposing of excess, spoil, or other construction materials on 
public or private property, Contractor shall not fill in or otherwise convert 
wetlands. 


 
B. Floodplains – When disposing of excess, spoil, or other construction materials on 


public or private property, Contractor shall not fill in or otherwise convert 100-year 
floodplain areas (Standard Flood Hazard Area) delineated on the latest Federal 
Emergency Management Agency Floodplain Maps, or other appropriate maps, e.g., 
alluvial soils on NRCS Soil Survey Maps. 


 
C. Historic Preservation – Any excavation by Contractor that uncovers an historical or 


archaeological artifact or human remains shall be immediately reported to Owner 
and a representative of Agency.  Construction shall be temporarily halted pending 
the notification process and further directions issued by Agency after consultation 
with the State Historic Preservation Officer (SHPO). 


 
D. Endangered Species – Contractor shall comply with the Endangered Species Act, 


which provides for the protection of endangered and/or threatened species and 
critical habitat.  Should any evidence of the presence of endangered and/or 
threatened species or their critical habitat be brought to the attention of Contractor, 
Contractor will immediately report this evidence to Owner and a representative of 
Agency.  Construction shall be temporarily halted pending the notification process 
and further directions issued by Agency after consultation with the U.S. Fish and 
Wildlife Service. 


 
E. Mitigation Measures –   The following environmental mitigation measures are 


required on this Project: {Insert mitigation measures here}.  
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CERTIFICATE OF OWNER’S ATTORNEY AND AGENCY CONCURRENCE 


CERTFICATE OF OWNER’S ATTORNEY 


PROJECT NAME: 


CONTRACTOR NAME: 


I, the undersigned, ___________________________________, the duly authorized and acting legal 
representative of __________________________________________________, do hereby certify as 
follows: I have examined the attached Contract(s) and performance and payment bond(s) and the 
manner of execution thereof, and I am of the opinion that each of the aforesaid agreements is 
adequate and has been duly executed by the proper parties thereto acting through their duly 
authorized representatives; that said representatives have full power and authority to execute said 
agreements on behalf of the respective parties named thereon; and that the foregoing agreements 
constitute valid and legally binding obligations upon the parties executing the same in accordance 
with the terms, conditions, and provisions thereof. 


Name Date 


AGENCY CONCURRENCE 


As lender or insurer of funds to defray the costs of this Contract, and without liability for any 
payments thereunder, the Agency hereby concurs in the form, content, and execution of this 
Agreement. 


Agency Representative Date 


Name
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ENGINEER’S CERTIFICATION OF FINAL PLANS AND SPECIFICATIONS 


PROJECT NAME:__________________________________________________________ 


The final Drawings and Specifications, other assembled Construction Contract Documents, bidding-
related documents (or requests for proposals or other construction procurement documents), and any 
other Final Design Phase deliverables, comply with all requirements of the U.S. Department of 
Agriculture, Rural Utilities Service, to the best of my knowledge and professional judgment.  


If the Engineers Joint Contract Documents Committee (EJCDC) documents have been used, all 
modifications required by RUS Bulletin 1780-26 have been made in accordance the terms of the 
license agreement, which states in part that the Engineer “must plainly show all changes to the 
Standard EJCDC Text, using ‘Track Changes’ (redline/strikeout), highlighting, or other means of 
clearly indicating additions and deletions.”  Such other means may include attachments indicating 
changes (e.g. Supplementary Conditions modifying the General Conditions).  


Engineer Date 


Name and Title 












MN RUS 1780 - Guide 17   
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WEEKLY INSPECTION REPORT 
USDA, RURAL DEVELOPMENT  


 
 


PROJECT TITLE:    


OWNER:    
 
PROJECT LOCATION:     
 
WEEK ENDING SATURDAY:                    REPORT NUMBER:                
 
TYPE OF PROJECT:   WATERMAIN, SEWERMAIN,   WTF,   WWTF, WELL, POND, Other_______________    
 
CONTRACT TIME:    
 
CONTRACTOR:    
 
SUPERINTENDENT:    
 
PROJECT ENGINEER:    
 
RPR:     
 
 


DAY DATE      WEATHER                          TEMP                               HOURS WORKED  
      CONDITIONS                    HI            LOW   


SUN.  
  


MON.  
 


TUE.  
 


WED.  
 


THU.          
  


 
FRI.  
 


SAT.  


 


CONTRACT TIME SUMMARY (TO SUBSTANTIAL COMLETION): 
 
CONTRACT DAYS TO DATE:         ________                 
 
 


CONTRACT DAYS REMAINING:     ________          
 







-2- 
 


WEEKLY INSPECTION REPORT 
 


DETAILED DESCRIPTION OF WORK  ACCOMPLISHED: (ie: LOCATIONS, QUANTITIES) 


SUN:   
 
 
 
 


MON:  
 
 
 
 


TUE:  
  
 
 
 


WED:    
 
 
 
 


THU:    
 


 
 
 


FRI:  
 
 
 
 


SAT:  
 
 
 
 


CHANGE ORDERS: 


 
 
 
 
 


ADDITIONAL REMARKS:  (Issues, Delays, Meetings Scheduled) 
 
 
 
 


 
 
SIGNED:   TITLE:  INSPECTOR or ENGINEER 
                             
DISTRIBUTION: 


 
Email Copy to U.S.D.A. Rural Development State Engineer, Jim Hammer:   Jim.Hammer@mn.usda.gov 
 
Email Copy to the U.S.D.A.-Rural Development,  Area Office Specialist – (Circle Your Area Office): 
Alexandria  -  Baxter – Bemidji – Cambridge - Detroit Lakes – Faribault – Marshall – Willmar  



mailto:Jim.Hammer@mn.usda.gov
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Funding Agency Clauses to Modify E-500, “Agreement between Owner and Engineer 


for Professional Services” 
 


(Formatted for use with E-500, 2008 Edition on RUS funded projects) 
 


The following clauses replace, modify or supplement existing clauses in the subject 
Agreement. 


 
Article 3 of the Agreement is amended and supplemented to include the following agreement of  
the parties: 
 


3.02.E.  If Engineer fails, through its own fault, to complete the performance required within 
this agreement within the time set forth, as duly adjusted, then Owner shall be entitled to the 
recovery of direct damages resulting from such failure.   


 
Article 4 of the Agreement is amended and supplemented to include the following agreement of  
the parties: 


 
4.01.A.  Preparation and Submittal of Invoices.  {Change 30 days to 60 days.} 


 
4.02.B.  Failure to Pay:  {Change 30 days to 60 days.} 
 


Article 6 of the Agreement is amended and supplemented to include the following agreement of  
the parties: 


 
6.03 Use of Documents {Note the following sections are changed.  6.03.C through F are 


retained unchanged from E-500} 
 
         A.  All Documents are instruments of service in respect to this Project, and Engineer shall  
               retain an ownership and property interest therein (including the copyright and the right  
               of reuse at the discretion of the Engineer) whether or not the Project is completed.  
              {Note last sentence of E-500, 6.03.A is stricken.} 
 


B.  Either party to this Agreement may rely that data or information that the party receives        
      from the other party by mail, hand delivery, facsimile, or electronic media are the 


items  
   that the other party intended to send.  If there is a discrepancy between the electronic  
   files and the hard copies, the hard copies govern.  If the parties agree to other 
electronic  


             transmittal procedures, such are set forth in Exhibit J. ConsensusDOCS 200.2  
             Electronic Communications Protocol Addendum may be attached to Exhibit J and 


   become a part of this Agreement.  {Note: Updated to allow electronic media and  
   communication.  Also, use of ConcensusDOCS 200.2 is allowed.} 
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Article 6.05.A.1 By Owner. Owner may suspend the project upon seven days written notice to   
            Engineer.  If the project is suspended by the Owner for more than 30 days and is then  
       resumed, the Engineer’s compensation may be equitably adjusted, as mutually agreed,  
       using Exhibit K, Amendment to Owner Engineer Agreement, to provide for expenses  
       incurred in the interruption and resumption of Engineer’s services.   
 


       Article 7 of the Agreement is amended and supplemented to include the following agreement of 
the parties: 


 
Article 7.01.A.34 Resident Project Representative – The authorized representative of Engineer 


assigned to assist Engineer at the Site during the Construction Phase.  As used herein, 
the term Resident Project Representative or "RPR" includes any Resident Inspector, 
assistants or field staff of Resident Project Representative agreed to by Owner.  The 
duties and responsibilities of the Resident Project Representative, if any, are as set forth 
in Exhibit D.  


 
Article 7.01.A.35. Agency – The Rural Utilities Service or any designated representative of    
         Rural Utilities Service, including USDA, Rural Development.   
 


   Article 8 of the Agreement is amended and supplemented to include the following agreement of  
   the parties: 
 


Article 8.05 Federal Requirements 


A.  Agency Concurrence. Signature of a duly authorized representative of Agency in 
the space provided on the signature page of EJCDC form E-500 hereof does not 
constitute a commitment to provide financial assistance or payments hereunder but 
does signify that this Agreement conforms to Agency’s applicable requirements.  
This Agreement shall not be effective unless the Funding Agency’s designated 
representative concurs.  No amendment to this Agreement shall be effective unless 
the Funding Agency’s designated representative concurs.   


 
B.  Audit and Access to Records. Owner, Agency, the Comptroller General of the 


United States, or any of their duly authorized representatives, shall have access to 
any books, documents, papers, and records of the Engineer which are pertinent to 
the Agreement, for the purpose of making audits, examinations, excerpts, and 
transcriptions. Engineer shall maintain all required records for three years after 
final payment is made and all other pending matters are closed.  


 
C.  Restrictions on Lobbying. Engineer and each Consultant shall comply with 


Restrictions on Lobbying if they are recipients of engineering services contracts 
and subcontracts that exceed $100,000 at any tier under a Federal loan that 
exceeds $150,000 or a Federal grant that exceeds $100,000. If applicable, 
Engineer must complete a certification form on lobbying activities related to a 
specific Federal loan or grant that is a funding source for this Agreement. Each tier 
certifies to the  
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tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant, or any other 
applicable award.  Each tier shall disclose any lobbying with non-Federal funds 
that takes place in connection with obtaining any Federal award.  Certifications 
and disclosures are forwarded from tier to tier up to the Owner.  Necessary 
certification and disclosure forms shall be provided by Owner.  


 
D.  Suspension and Debarment. Engineer certifies, by signing this Agreement, that 


neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible or voluntarily excluded from participation in this 
transaction by any Federal department or agency. Engineer will not contract with 
any Consultant for this project if it or its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from participation in this transaction by any Federal department or agency. 
Necessary certification forms shall be provided by the Owner.  The Engineer will 
complete and submit a form AD-1048, “Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion – lower tier transactions” to the 
Owner who will forward it the USDA, Rural Development processing office.   
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Funding Agency Clauses to Modify E-500, Exhibit A to “Agreement between Owner and 


Engineer for Professional Services” 
 


(Formatted for use with E-500, 2008 Edition on RUS funded projects) 
 


The following clauses replace, modify or supplement existing clauses in the subject 
Exhibit. 


 
Article 1 of Exhibit A of the Agreement is amended and supplemented to include the following  
agreement of the parties: 
 


Article A.1.01.A.5: The Report mentioned in Article 1.01.A.5 of Exhibit A to the 
Agreement is the Preliminary Engineering Report as defined in RUS Bulletins 
1780-2, 1780-3, 1780-4, and 1780-5.  This document must meet customary 
professional standards as required by 7 CFR 1780.55.   


 
Article A.1.01.A.6: The Environmental Report defined at 7 CFR 1794 and RUS Bulletin 


1794A-602 is required under Article 1.01.A.6 of Exhibit A to the Agreement.   
 
Article A.1.02.A.After the words “acceptance by Owner” insert “and concurrence by 


Agency.” 
 
Insert the following after Article A.1.03.A.4.a: Article A.1.03.A.4.a: The Engineer shall 


identify the building codes and accessibility standards used in the design, and 
certify that the final plans and specifications comply with those standards as well 
as the planning requirements of this subpart.   


 
Article A.1.03.A.5: After the word “counsel” add “and Agency.” 
 
Article A.1.04.A.7: Upon award of the Construction Contract, the Engineer shall furnish 


{      } executed copies of the Contract Documents.   
 
Article A.1.05.A.4: Pre-Construction Conference:  Participate in and chair a Pre-


Construction Conference prior to commencement of Work at the Site.   
 
Article A.1.05.A.18: The visits described in Article A.1.05.A.7.a shall be at least monthly.   
 
Article A.1.05.A.18.b: The Engineer shall document visit to the project site in writing on 


standard inspection report forms approved by the Agency with copies furnished to 
the Owner, Agency, and Contractor.   


 
Article A.1.05.A.18.c: Upon Substantial Completion, the Engineer shall provide a copy of 


the Certificate of Substantial Completion to the Agency.   
 
 


Rev. 10/2009 
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Article A.1.05.A.18.d: The Engineer shall prepare Record Drawings showing appropriate 
record information based on Project annotated record documents received from 
Contractor, and furnishing such Record Drawings to Owner. 


Article A.2.01.A.17: [Deleted]. 
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Funding Agency Clauses to Modify E-500, Exhibit B to “Agreement between Owner and 


Engineer for Professional Services” 
 


(Formatted for use with E-500, 2008 Edition on RUS funded projects) 
 


The following clauses replace, modify or supplement existing clauses in the subject 
Exhibit. 


 
Article 2.01.S.a: The Owner shall pay the Contractor any amounts due under the 


Construction Contract, but must obtain Agency concurrence prior to issuing such 
payment.   
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Funding Agency Clauses to Modify E-500, Exhibit C to “Agreement between Owner and 


Engineer for Professional Services” 
 


(Formatted for use with E-500, 2008 Edition on RUS funded projects) 
 


The following clauses replace, modify or supplement existing clauses in the subject 
Exhibit C. 


   
The following “Compensation Packets” should be used in place of the E-500 Exhibit C 
Compensation Packets provided by EJCDC.  The Compensation Packets in E-500, Exhibit C 
should not be used for RUS projects.  Only the Exhibits here should be used.   
 
Each packet below provides additional clauses to be added to the Agreement between Owner 
and Engineer for Professional Services.  One packet must be selected for Basic Services.  
Packets RUS-3 and RUS-4 are for Resident Project Representative Services and Additional 
Services.   
 
The Packets presented are as follows: 
 
COMPENSATION PACKET RUS-1: Basic Services – Lump Sum 
COMPENSATION PACKET RUS-2: Basic Services – Standard Hourly Rates 
COMPENSATION PACKET RUS-3: Resident Project Representative Services – Standard  
 Hourly Rates 
COMPENSATION PACKET RUS-4: Additional Services – Standard Hourly Rates 
 


 







RUS Bulletin 1780-26 
Attachment C 
Page 8 


 
(Formatted for use with E-500, 2008 Edition on RUS funded projects) 


 
This is EXHIBIT C, consisting of _____ pages, referred to in part of the Agreement 


between Owner and Engineer For Professional Services dated _____,_____. 
 
Payments to Engineer for Services and Reimbursable Expenses 
COMPENSATION PACKET RUS-1: Basic Services – Lump Sum 
 
___________________________________________________________________________ 
 
Article 2 of the Agreement is amended and supplemented to include the following agreement 
of the parties: 
 
ARTICLE 2 – OWNER’S RESPONSIBILITIES 
 
C.2.01 Compensation for Basic Services (other than Resident Project Representative) – Lump 
Sum Method of Payment 
 


A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services 
of Engineer’s Resident Project Representative, if any, as follows: 


 
1. For services performed or furnished under paragraph A.1.01, the Lump Sum 


amount of _______________________Dollars ($_________________) after the 
Study and Report Phase Services are considered complete as defined in Exhibit A.   


 
2. For services performed or furnished under paragraphs A.1.02 through A.1.06 


(excluding the services of the Resident Project Representative) the Lump Sum 
amount of _______________________Dollars ($_________________).   


 
3. The Lump Sum compensation for services performed or furnished under 


paragraphs A.1.02 through A.1.0.6 shall be payable as follows: 
 
a. A sum which equals 30 percent of the Lump Sum compensation payable under 


C.2.01.A.2, above, after the Preliminary Design Phase documents are revised 
and submitted to Owner (and Agency if required).   


 
b. A sum which, together with the compensation payable under paragraph 


C.2.01.A.3.a, equals 50 percent of the Lump Sum compensation payable under 
paragraph C.2.01.A.2 after the Final Design Phase documents are completed 
and submitted to Owner and Agency.   


 
c. A sum which, together with the compensation provided under paragraph 


C.2.01.A.3.a and b, equals 70 percent of the Lump Sum compensation payable 
under paragraph C.2.01.A.2, after Final Design Phase services are considered 
complete as defined in Exhibit A.   
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d. A sum which, together with the compensation provided in paragraphs 
C.2.01.A.3.a, b, and c, equals 80 percent of the Lump Sum payable under 
paragraph C.2.01.A.2, after Bidding or Negotiating Phase services are 
considered complete as defined in Exhibit A.   


 
e. A sum equal to 15 percent of the Lump Sum compensation payable under 


paragraph C.2.01.A.2 will be paid for general engineering review of the 
Contractor’s Work during the construction period on percentage ratios 
identical with those approved by the Engineer as a basis upon which to make 
partial payments to the Contractor(s).  Payments will be made on a monthly 
basis.  However, payment under this paragraph will be in an amount such that 
the aggregate of the sums paid to the Engineer under paragraphs C.2.01.A.3.a 
through C.2.01.A.3.e will equal 95 percent of the Lump Sum amount stipulated 
in paragraph C.2.01.A.2.   


 
f. A final payment which together with the compensation provided in paragraphs 


C.2.01.A.3.a through C.2.01.A.3.e equals 100 percent of the Lump Sum 
compensation payable under paragraph C.2.01.A.2, shall be made when it is 
determined that all services required under paragraphs A.1.02 through A.1.05   
have been completed.  Such payment includes payment for Post-Construction 
Phase services under paragraph A.1.06.  Engineer remains responsible to 
Owner for the technical adequacy and completeness of such services.   


 
4.   The Lump Sum includes compensation for Engineer’s services and services of  
      Engineer’s Consultants, if any.  Appropriate amounts have been incorporated in  
      the Lump Sum to account for labor, overhead, profit, and Reimbursable Expenses.   
   


B. Period of Service. The compensation amount stipulated in paragraph C.2.01.A.2 is 
conditioned on a period of service not exceeding _____ months.  Should such period 
of service be extended, the compensation amount for Engineer’s services shall be 
appropriately adjusted.   


 
C.2.03 [Not Used] 
 
C.2.04 [Not Used] 
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(Formatted for use with E-500, 2008 Edition on RUS funded projects) 
 


This is EXHIBIT C, consisting of _____ pages, referred to in part of the Agreement 
between Owner and Engineer For Professional Services dated _____,_____. 


 
Payments to Engineer for Services and Reimbursable Expenses 
COMPENSATION PACKET RUS-2: Basic Services – Standard Hourly Rates 
___________________________________________________________________________ 
 
Article 2 of the Agreement is amended and supplemented to include the following agreement 
of the parties:  
 
ARTICLE 2 – OWNER’S RESPONSIBILITIES  
 
C.2.01 Compensation for Basic Services (other than Resident Project Representative 


Services) – Standard Hourly Rates Method of Payment  
 


A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for 
services of Engineer’s Resident Project Representative, if any, as follows:  


 
1.  An amount equal to the cumulative hours charged to the Project by each class 


of Engineer’s employees times Standard Hourly Rates for each applicable 
billing class for all services performed on the Project, plus Reimbursable 
Expenses and Engineer’s Consultant’s charges, if any.  


 
2.  Engineer’s Reimbursable Expenses Schedule and Standard Hourly Rates are 


attached to this Exhibit C as Appendices 1 and 2.  
 
3.  The total compensation for services under paragraph C.2.01 is estimated to be 


$_____ based on the following assumed distribution of compensation:  
 


a.  Study and Report Phase  $ __________ 
b.  Preliminary Design Phase   $ __________ 
c.  Final Design Phase   $ __________ 
d.  Bidding or Negotiating Phase  $ __________ 
e.  Construction Phase   $ __________ 
 f.  Post Construction    $ __________ 
 


4.  Engineer may alter the distribution of compensation between individual phases  
     of the work noted herein to be consistent with services actually rendered, but  
     shall not exceed the total estimated compensation amount unless approved in  
     writing by Owner, with Agency concurrence.  
 
5.  The total estimated compensation for Engineer’s services included in the  
      breakdown by phases as noted in paragraph C.2.01.A.3 incorporates all labor,  
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      overhead, profit, Reimbursable Expenses and Engineer’s Consultant’s charges.  
 
6.  The amounts billed for Engineer’s services under paragraph C.2.01 will be  
      based on the cumulative hours charged to the Project during the billing period 


by each class of Engineer’s employees times Standard Hourly Rates for each 
applicable billing class, plus Reimbursable Expenses and Engineer’s 
Consultant’s charges.  


 
7.  The Standard Hourly Rates and Reimbursable Expenses Schedule may be  
     adjusted annually by Amendment to the Agreement (as of _____) to reflect  
     equitable changes in the compensation payable to Engineer.  
 


C.2.02 Compensation for Reimbursable Expenses  
 


A. Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in 
Appendix 1 to this Exhibit C.  


 
B.   Reimbursable Expenses include the following categories: transportation and  
       subsistence incidental thereto; obtaining bids or proposals from Contractor(s);  
       providing and maintaining field office facilities including furnishings and utilities;   
       toll telephone calls and mobile phone charges; reproduction of reports, Drawings,  
       Specifications, Bidding Documents, and similar Project-related items in addition  
       to those required under Exhibit A, and, if authorized in advance by Owner,  
       overtime work requiring higher than regular rates. In addition, if authorized in  
       advance by Owner, Reimbursable Expenses will also include expenses incurred  
       for computer time and the use of other highly specialized equipment.  
 
C.   The amounts payable to Engineer for Reimbursable Expenses will be the Project- 
       related internal expenses actually incurred or allocated by Engineer, plus all  
       invoiced external Reimbursable Expenses allocable to the Project, the latter  
       multiplied by a Factor of _____.  External expenses are limited to sub-consultant  
       or subcontracted services.   
 


C.2.03 Other Provisions Concerning Payment  
 


A.  Whenever Engineer is entitled to compensation for the charges of Engineer’s 
Consultants, those charges shall be the amounts billed by Engineer’s Consultants 
to Engineer times a Factor of _____.   


 
B.  Factors. The external Reimbursable Expenses and Engineer’s Consultant’s factors 


include Engineer’s overhead and profit associated with Engineer’s responsibility 
for the administration of such services and costs.  


 
C. Estimated Compensation Amounts  
 


1.  Engineer’s estimate of the amounts that will become payable for specified  
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     services are only estimates for planning purposes, are not binding on the 
parties,  


     and are not the minimum or maximum amounts payable to Engineer under the  
     Agreement.  
 
2.  Engineer is responsible for monitoring charges being generated under this  
     Agreement. When estimated amounts for total compensation or individual  
     phases of the work have been stated herein and it subsequently becomes  
     apparent to Engineer that a compensation amount thus estimated will be  
     exceeded, Engineer shall give Owner written notice thereof. Promptly 


thereafter 
     Owner and Engineer shall review the matter of services remaining to be  
     performed and compensation for such services. Owner shall either agree to  
     such compensation exceeding said estimated amount or Owner and Engineer  
     shall agree to a reduction in the remaining services to be rendered by Engineer, 
     so that total compensation for such services will not exceed said estimated 
     amount when such services are completed.  Modifications to fees shall be made  
     by Amendment.   
 


D.  To the extent necessary to verify Engineer’s charges and upon Owner’s timely 
request, Engineer shall make copies of such records available to Owner at cost.  
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(Formatted for use with E-500, 2008 Edition on RUS funded projects) 


 
Payments to Engineer for Services and Reimbursable Expenses 
COMPENSATION PACKET RUS-3: Resident Project Representative Services – Standard 
Hourly Rates 
___________________________________________________________________________ 
 
C.2.04  Compensation for Resident Project Representative Services – Standard Hourly Rates 
             Method of Payment  
 


A.  Owner shall pay Engineer for Resident Project Representative Services as follows:  
 


1.  Resident Project Representative Services. For services of Engineer’s Resident  
     Project Representative, if any, under paragraph A.1.05A of Exhibit A, an 
     amount equal to the cumulative hours charged to the Project by each class of  
     Engineer’s employees times Standard Hourly Rates for each applicable billing  
     class for all Resident Project Representative services performed on the Project,  
     plus related Reimbursable Expenses and Engineer’s Consultant’s charges, if  
     any. The total compensation under this paragraph is estimated to be $ _____  
     based upon Contract Times as set forth herein.  
 


B.  Compensation for Reimbursable Expenses  
 


1.  For those Reimbursable Expenses that are not accounted for in the  
     compensation for Basic Services under paragraph C.2.01, and are directly  
     related to the provision of Resident Project Representative Services, Owner  
     shall pay Engineer at the rates set forth in Appendix 1 to this Exhibit C.  
 
2.  Reimbursable Expenses include the following categories: transportation and  
     subsistence incidental thereto; obtaining bids or proposals from Contractor(s);  
     providing and maintaining field office facilities including furnishings and  
     utilities; subsistence and transportation of Resident Project Representative and  
     assistants; toll telephone calls and mobile phone charges; reproduction of  
     reports, Drawings, Specifications, Bidding Documents, and similar Project- 
     related items in addition to those required under Exhibit A, and, if authorized in  
     advance by Owner, overtime work requiring higher than regular rates. In  
     addition, if authorized in advance by Owner, Reimbursable Expenses will also  
     include expenses incurred for computer time and the use of other highly  
     specialized equipment.  


 
3.  The amounts payable to Engineer for Reimbursable Expenses, if any, will be  
     those internal expenses related to the Resident Project Representative Services  
     that are actually incurred or allocated by Engineer, plus all invoiced external  
     Reimbursable Expenses allocable to such services, the latter multiplied by a  
     Factor of _____.  External expenses are limited to sub-consultant or  
     subcontracted services.   
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4.  The Reimbursable Expenses Schedule will be adjusted annually (as of _____)  
     to reflect equitable changes in the compensation payable to Engineer.   
     Modifications to fees shall be made by Amendment.   
 


C.  Other Provisions Concerning Payment Under this Paragraph C.2.04  
 


1.  Whenever Engineer is entitled to compensation for the charges of Engineer’s 
Consultants, those charges shall be the amounts billed by Engineer’s 
Consultants to Engineer times a Factor of _____.   


 
2.  Factors. The external Reimbursable Expenses and Engineer’s Consultant’s 


factors include Engineer’s overhead and profit associated with Engineer’s 
responsibility for the administration of such services and costs.  


 
3.  Estimated Compensation Amounts  
 
     a.  Engineer’s estimate of the amounts that will become payable for specified  
          services are only estimates for planning purposes, are not binding on the  
          parties, and are not the minimum or maximum amounts payable to Engineer  
          under the Agreement.  


 
     b.  Engineer is responsible for monitoring charges generated under this  


    Agreement. When estimated compensation amounts have been stated herein  
    and it subsequently becomes apparent to Engineer that a compensation  
    amount thus estimated will be exceeded, Engineer shall give Owner written  
    notice thereof. Promptly thereafter Owner and Engineer shall review the  


                            matter of services remaining to be performed and compensation for such  
          services. Owner shall either agree to such compensation exceeding said  
          estimated amount or Owner and Engineer shall agree to a reduction in the  
          remaining services to be rendered by Engineer, so that total compensation  
          for such services will not exceed said estimated amount when such services  
          are completed.  Modifications to fees shall be made by Amendment only.   


 
4.  To the extent necessary to verify Engineer’s charges and upon Owner’s timely 


request, Engineer shall make copies of such records available to Owner at cost.  
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(Formatted for use with E-500, 2008 Edition on RUS funded projects) 


 
Payments to Engineer for Services and Reimbursable Expenses 
COMPENSATION PACKET RUS-4: Additional Services 
___________________________________________________________________________ 
 
C.2.05  Compensation for Additional Services – Standard Hourly Rates Method of Payment  
 


A.  Owner shall pay Engineer for Additional Services, if any, as follows:  
 


1.  General. For services of Engineer’s employees engaged directly on the Project 
pursuant to paragraph A.2.01 or A.2.02 of Exhibit A, except for services as a 
consultant or witness under paragraph A.2.01.A.20, an amount equal to the 
cumulative hours charged to the Project by each class of Engineer’s employees 
times Standard Hourly Rates for each applicable billing class for all Additional 
Services performed on the Project, plus related Reimbursable Expenses and 
Engineer’s Consultant’s charges, if any. The total compensation under this 
paragraph is estimated to be $____________ and this amount shall not be 
exceeded without written approval of Owner and concurrence of Agency.  An 
itemized estimate of this amount shall be attached to this Agreement.   


 
B.  Compensation for Reimbursable Expenses  
 


1.  For those Reimbursable Expenses that are not accounted for in the  
     compensation for Basic Services under paragraph C.2.01 and are directly  
     related to the provision of Additional Services, Owner shall pay Engineer at the  
     rates set forth in Appendix 1 to this Exhibit C.  
 
2.  Reimbursable Expenses include the following categories: transportation and  
     subsistence incidental thereto; obtaining bids or proposals from Contractor(s);  
     providing and maintaining field office facilities including furnishings and  
     utilities; toll telephone calls and mobile phone charges; reproduction of reports,  
     Drawings, Specifications, Bidding Documents, and similar Project-related 


items  
     in addition to those required under Exhibit A, and, if authorized in advance by  
     Owner, overtime work requiring higher than regular rates. In addition, if  
     authorized in advance by Owner, Reimbursable Expenses will also include  
     expenses incurred for computer time and the use of other highly specialized  
     equipment.  
 
3.  The amounts payable to Engineer for Reimbursable Expenses, if any, will be  
     the Additional Services-related internal expenses actually incurred or allocated  
     by Engineer, plus all invoiced external Reimbursable Expenses allocable to  
     such Additional Services, the latter multiplied by a Factor of _____.  External  
     expenses are limited to sub-consultant or subcontract services.   
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4.  The Reimbursable Expenses Schedule will be adjusted annually (as of _____)  
     to reflect equitable changes in the compensation payable to Engineer.   
     Modifications to fees shall be made by Amendment.   
 


C.  Other Provisions Concerning Payment For Additional Services  
 


1.  Whenever Engineer is entitled to compensation for the charges of Engineer’s  
     Consultants, those charges shall be the amounts billed by Engineer’s  
     Consultants to Engineer times a Factor of _____.  
 
2.  Factors. The external Reimbursable Expenses and Engineer’s Consultant’s  
     Factors include Engineer’s overhead and profit associated with Engineer’s  
     responsibility for the administration of such services and costs.  
 
3.  To the extent necessary to verify Engineer’s charges and upon Owner’s timely  
     request, Engineer shall make copies of such records available to Owner at cost.  
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This is a sample of an Appendix 1 to EXHIBIT C, consisting of ____ pages, referred to in 
and part of the Agreement Between Owner and Engineer for Professional Services dated 


______.  The Engineer will develop the Appendix 1 and attach it to the Agreement. 
 
Reimbursable Expenses Schedule  
Current agreements for engineering services stipulate that the Reimbursable Expenses are 
subject to review and adjustment per Exhibit C. Reimbursable expenses for services 
performed on the date of the Agreement are:  
 


FAX  $  /page  
8½"x11" Copies/Impression  $ /page 
Blue Print Copies  $ /sq. ft. 
Reproducible Copies (Mylar)  $ /sq. ft. 
Reproducible Copies (Paper)  $ /sq. ft. 
Mileage (auto)  $ /mile 
Field Truck Daily Charge  $ /day 
Mileage (Field Truck)  $ /mile 
Field Survey Equipment  $ /day 
Confined Space Equipment  $ /day plus expenses  
Resident Project Representative 
Equipment $ 


/month 


Computer CPU Charge  $ /hour 
Specialized Software  $ /hour 
Personal Computer Charge  $ /hour 
CAD Charge  $ /hour 
CAE Terminal Charge  $ /hour 
VCR and Monitor Charge  $ /week, or $ /month 
Video Camcorder  $ /day, plus $ /tape  
Electrical Meters Charge  $ /week, or $ /month 
Flow Meter Charge  $ /week, or $ /month 
Rain Gauge  $ /week, or $ /month 
Sampler Charge  $ /week, or $ /month 
Dissolved Oxygen Tester Charge  $ /week 
Fluorometer  $ /week 
Laboratory Pilot Testing Charge  $ /week, or $ /month 
Soil Gas Kit  $ /day 
Submersible Pump  $ /day 
Water Level Meter  $ /day, or $ /month  
Soil Sampling  $ /sample  
Groundwater Sampling  $ /sample  
Health and Safety Level D $ /day 
Health and Safety Level C  $ /day 
Electronic Media Charge  $ /hour 
Long Distance Phone Calls                at cost 
Mobile Phone  $  /day  
Meals and Lodging                 at cost 
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This is a sample of an Appendix 2 to EXHIBIT C, consisting of ____ pages, referred to in 
and part of the Agreement Between Owner and Engineer for Professional Services dated 


______.  The Engineer will develop the Appendix 1 and attach it to the Agreement. 
 
Standard Hourly Rates Schedule  
 


A.  Standard Hourly Rates  
 


1.  Standard Hourly Rates are set forth in this Appendix 2 to this Exhibit C and  
      include salaries and wages paid to personnel in each billing class plus the cost  
      of customary and statutory benefits, general and administrative overhead, non- 
      project operating costs, and operating margin or profit.  
 
2.  The Standard Hourly Rates will be adjusted annually (as of _____) to reflect  
     equitable changes in the compensation payable to Engineer.  Modifications to  
     fees shall be made by Amendment.   
 
3.  The Standard Hourly Rates apply only as specified in Article C2.  
 


B. Schedule  
 


Hourly rates for services performed on or after the date of Agreement are:  
 


Billing Class 9  
Senior 
Associate  $  _____/hour  


Billing Class 8  Staff Manager $  _____/hour  


Billing Class 7  
Professional 
VI  $  _____/hour  


Billing Class 6  
Professional 
V  $  _____/hour  


Billing Class 5  
Professional 
IV  $  _____/hour  


Billing Class 4  
Professional 
III  $  _____/hour  


Billing Class 3  
Professional 
II  $  _____/hour  


Billing Class 2  Technician II  $  _____/hour  
Billing Class 1  Technician I  $  _____/hour  
Principal $  _____/hour  
Support Staff  $  _____/hour  
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The Engineer and Owner hereby concur in the Funding Agency required revisions to E-500 
detailed above.   


 
 
 
Engineer:____________________________________Date_________________________ 
 


 
Attest: ______________________________________ 
 


 
Type Name:__________________________________ 
 


 
Title:________________________________________ 
 


 
Owner:______________________________________Date________________________ 
 


 
Attest:______________________________________ 
 


 
Type Name:___________________________________ 
 


 
Title:________________________________________ 
 
 


Agency Concurrence: 
As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments 
thereunder, the Agency hereby concurs in the form, content, and execution of this Agreement. 


 
 
 
By:______________________________________Date___________________________ 
 


 
Type Name:__________________________________ 
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MN 1780 Guide 18       AGENDA FOR PROGRESS MEETINGS             


(Rev. 10/2014) 
 


 DATE:      


 


To: Contractor:        


 City of        


 USDA Rural Development 


 Engineer:     , Inspector:       


 


From: Engineer:        


 


RE: Monthly progress meeting #     ,      , 20  


 City of        


 Project Title:     Contract #     


 


 


1. Review minutes of previous meetings. 


 


2. Review of work progress. 


 


3. Contract time. 
 


 


Original Substantial 


Completion Date:      ____/____/____ 


 


Revised:                    ____/____/____ 


 


Percent Contract  


Time Expired:       ___________% 


 


Percent of Work 


Completed:            ___________% 


 


Percent of  


Contract Paid:        ___________% 


 


Contractor Is (Circle One): 


On Schedule 


Ahead of Schedule 


Behind Schedule 


 


Original Final 


Completion Date:      ____/____/____ 


 


Revised:                    ____/____/____ 


If behind schedule, has Contractor been 


advised of liquidated damages clauses as 


outlined in the Contract? ___________ 


Amount:________________________ 


If the project is behind schedule, has the Contractor been informed and are measures being taken to return to schedule (describe)? 


_______________________________________________________________________________________________________ 


_______________________________________________________________________________________________________ 


 
4. Field observations, problems and decisions. 


 


5. Identification of problems which impede planned progress. 


 


6. Review of submittals schedule and status of submittals. 


 


7. Review of off-site fabrication and delivery schedules. 


 


8. Maintenance of progress schedule. 


a. On schedule 


 


b. Behind schedule, Revised Schedule to be submitted by Contractor 


by        


 


c. Corrective measures to regain projected schedules 







9. Planned progress for the next month 


a. Contractor to discuss. 


 


10. Coordination with Engineer for projected progress 


a. Staking by Engineer Survey crew requirements 


 


b. Testing requirements 


 


11. Maintenance of quality and work safety standards 


a. Acceptable 


 


b. Unacceptable, list required corrective actions 


 


12. Change orders 


a. Number      - Amount $ _______  , Description of Change 


 


b. Effect on progress schedule and coordination, 


Time Extension  days 


 


13. Owners Questions/Comments 


 


14. Contractor Questions 


 


15. USDA Rural Development Questions 


 


16. Review Pay Request 


 


17. Next Monthly Meeting:       


Time:      


 Location:       


 


 


Cc: USDA Rural Development: 


 Email copy to Jim Hammer, Jim.Hammer@mn.usda.gov 
and 


 Email RD Area Specialist 
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MONTHLY PROGRESS MEETINGS 


 


 A. Schedule and administer meetings throughout progress of the 


  Work at maximum monthly intervals. 


 


 B Make arrangements for meeting, prepare agenda with copies  


  for participants, preside at meetings, record minutes, and  


  distribute copies within two days to Contractor, Owner,   


  Participants, and those affected by decisions made. 


 


 C. Attendance Required:  Job Superintendent, Owner, Engineer,  


  Inspector, USDA Rural Development Representatives, and  


  others as appropriate to agenda topics for each meeting. 


 


 D. Agenda: 


 


  See Attached Sheets. 








USDA, Rural Development                                                   
MN 1780 Guide 27 
(Rev. 12/04) 


   
Facimile of EJCDC No. C-625 (2002) 


               


 
CERTIFICATE OF SUBSTANTIAL COMPLETION 


 
DATE OF ISSUANCE:  ____________________ 
 
 
OWNER:  ___________________________________________________________________________ 
CONTRACTOR:  _____________________________________________________________________ 
Contract:  ____________________________________________________________________________ 
Project:  _____________________________________________________________________________ 
 
OWNER’s Contract No.  ____________   ENGINEER’s Contract No.  ___________ 
 
[   ]   This Certification of Substantial Completion applies to all Work under the Contract Documents. 
[   ]   This Certification of Substantial Completion applies to the following specified parts of the Contract 
Documents: 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
The Work to which this Certificate applies has been inspected by authorized representatives of the 
OWNER, CONTRACTOR and ENGINEER,and found to be substantially complete and is also the date of 
commencement of applicable warranties required by the Contract Documents, * (except as attached.) 
The Work is hereby declared to be substantially complete with the Contract Documents on: 
 
 


____________________________ 
Date of Substantial Completion 


[   ]   A  “Punch-List” of items to be completed or corrected is attached hereto.  This list may not be all-
inclusive, and the failure to include an item in it does not alter the responsibility of the CONTRACTOR to 
complete all Work in accordance with the Contract Documents.  The items in the tentative list shall be 
completed or corrected by the CONTRACTOR within _________ days of the above date of Substantial 
Completion. 
[   ] *  A  list of  “excepted”  Warranty items is attached hereto. 


 
This Certification does not constitute an acceptance of Work NOT in accordance with the Contract Documents nor is it a release of 
Contractor’s obligation to complete the Work in accordance with the Contract Documents. 
 
 


 _____________________________________________________________________________________ 
Executed by ENGINEER                                                                             Date 


 
 _____________________________________________________________________________________ 
Accepted by CONTRACTOR                                                                      Date 
 
 _____________________________________________________________________________________ 
Accepted by OWNER                                                                                  Date 
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UNITED STATES DEPARTMENT OF AGRICULTURE
  Rural Utilities Service


LEGAL SERVICES AGREEMENT


     This agreement made this ___________ day of_____________,


______________  between__________________________________________


_________________________________________________________________
(sponsors)     (organizing committee)  (Name of organization)


hereinafter referred to as "Owners," and________________________,


attorney at law, of ________________________,hereinafter referred
to as "Attorney":


     WHEREAS, Owners are intending to        (have formed)_________ ("public water supply
district,"
_________________________________________________________________
"public service district," "not for profit corporation," or


_______________________________________, a_______________________
other official designation)           ("body politic," "municipal


_________________________________________________________________
corporation," "nonprofit corporation," or other organization)


in ______________________  County________________________________


under the provisions of__________________________________________
                   (Cite statute(s) under which applicant will be


____________________________________________________________; and
organized)


    WHEREAS, the Attorney agrees to perform all legal services necessary to organize and
incorporate said_______________________


_________________________________________ under the provisions of







RUS Bulletin 1780-7
Page 2


said statutes and to perform all other customary legal services necessary to the organization,
financing, construction, and initial operation of
a__________________________________________ system;


         WITNESSETH:


That for and in consideration of the mutual covenants and promises between the parties hereto, it
is hereby agreed:


SECTION A - LEGAL SERVICES


That the Attorney will perform such services as are necessary to accomplish the above recited
objectives including, but not limited to, the following:


     1.   Preparation and filing of petition for incorporation and supervision and assistance in the
taking of such other actions as may be necessary or incidental to cause the Owners to become
duly organized and incorporated and to be authorized to undertake the proposed system.


     2.   Furnish advice and assistance to the governing body of the duly incorporated association
in connection with (a) the notice for and conduct of meetings; (b) the preparation of minutes of
meetings; (c) the preparation and enactment of such resolutions as may be necessary in
connection with the authorization, financing, construction, and initial operation of the system; (d)
the preparation of such affidavits, publication notices, ballots, reports, certifications, and other
instruments and advice as may be needed in the conduct of such bond elections as may be
necessary; (e) the preparation and completion of such bonds or other obligations as may be
necessary to finance the system; (f) the completion and execution of documents for obtaining a
loan made or insured or a grant made by the United States of America, acting through the Rural
Utilities Service, U. S. Department of Agriculture; (g) entering into construction contracts; (h)
preparation and adoption of By-Laws, Rules and Regulations, and rate schedules; (i) such other
corporate action as may be necessary in connection with the financing, construction, and initial
operation of the system.
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3.   Review of construction contracts, bid-letting procedure, and surety and contractual bonds in
connection therewith.


4.   Preparation, negotiation, or review of contract with a city or other source of water supply
when necessary.


5.   Preparation, where necessary, and review of deeds, easements and other rights-of-way
documents, and other instruments for sites for source of water supply, pumping stations,
treatment plants, and other facilities necessary to the system and to provide continuous
rights-of-way therefor; rendering title opinions with reference thereto; and providing for the
recordation thereof.


6.   Obtain necessary permits and certificates from county and municipal bodies, from State
regulatory agencies, and from other public or private sources with respect to the approval of the
system, the construction and operation thereof, pipeline crossings, and the like.


7.   Cooperate with the engineer employed by Owners in connection with preparation of tract
sheets, easements, and other necessary title documents, construction contracts, water supply
contracts, health permits, crossing permits, and other instruments.


8.    When applicable, secure assistance of and cooperate with recognized bond counsel in the
preparation of the documents necessary for the financing aspects of the system.  The attorney
shall pay all bond counsel in perfecting the financing aspects, e.g., assessment procedures and
completion of documents.  Where bond counsel is retained, the Attorney will not be responsible
for the preparation and approval of those documents pertaining to the issuance of the Owner's
obligations.


SECTION B - COMPENSATION


1.   Owners will pay to the Attorney for professional services rendered in accordance herewith,
fees as follows:


          _________________________________________________________________
          _________________________________________________________________


Said fees to be payable in the following manner and at the following times:


          _________________________________________________________________
          _________________________________________________________________
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          ______________________________________________________________


          ______________________________________________________________


  SECTION C - OTHER PROVISIONS


     1.   That upon organization and incorporation the association shall by appropriate resolution
adopt and ratify this Agreement, that the association shall be substituted for the individual
Owners as a party to this Agreement, and that the Owners as individuals shall thereupon be
relieved of all personal liability existing or arising from this Agreement.


     2.   That upon organization and incorporation should the association fail or refuse to adopt and
ratify this Agreement by appropriate resolution within ________ days from the date of the
commencement of its legal existence, this Agreement shall terminate and Owners shall be liable
to the Attorney for payment of $_____________, which sum represents payment in full for the
organization and incorporation of the association and for all other legal services rendered to
Owners under the terms of this Agreement to the date of said termination.


                                          Attorney:


                            ____________________________________


                                          Owners:


                            ____________________________________


                            ____________________________________


                            ____________________________________


                            ____________________________________


                            ____________________________________


   oOo
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MN RUS 1780 Guide 29 


(Rev. 10/14)  
 


RECORD OF PRECONSTRUCTION MEETING 
 


 
DATE: ____/____/____  
 
 


PROJECT DESCRIPTION  
 


NAME OF OWNER 
 


NAME OF ENGINEER (Firm) 
 


NAME OF CONTRACTOR (Firm) 


LOCATION OF CONFERENCE     
 


 


 


1.  Official Representatives:  
 
OWNER:  __________________________________________________ 
 
ENGINEER: __________________________________________________ 
 
CONTRACTOR:  __________________________________________________ 
 
RD:  __________________________________________________ 


 


 


2. Coordination with Utilities and Rights-of way (Utility and highway representatives may leave after these discussions). 
 


Telephone_________________________________________________________________________________________________________ 
 
Gas______________________________________________________________________________________________________________ 
 
Electric___________________________________________________________________________________________________________ 
 
Cable TV_________________________________________________________________________________________________________ 
 
Other Utilities______________________________________________________________________________________________________ 
 
Public Rights-of-way 
 
 State_____________________________________________________________________________________________________ 
  


County___________________________________________________________________________________________________ 
  


Township_________________________________________________________________________________________________ 
  


Other____________________________________________________________________________________________________ 
 
Railroad__________________________________________________________________________________________________________ 


 
Explain any portion of project not available to Contractor:_______________________________________________________ 


 


3. Responsibilities of Consulting Engineer:  


 
The Engineer shall: administer the Contract per approved Contract Documents; provide observation services; reviews and approves/rejects 
Shop Drawings, progress schedules and partial payment requests; interprets Contract Documents; observes construction and performs 
services per agreement between the Owner and; certifies Contractor's payment requests; prepares Change Orders as required; certifies 
construction compliance with Contract Documents and applicable codes/regulations; provides Certificate of Substantial Completion; provides 
final inspection and inspects to confirm completion of "punch list"  items; and, performs "eleventh month" warrantee inspection with Rural 
Development representative and provides list of repairs covered by Contractor's guarantee. 


 
As necessary during construction, the Engineer 's consultant(s) (mechanical, electrical, plumbing, civil, etc.) will visit the construction site to 
determine compliance with the accepted Contract Documents and codes/regulations. Engineer shall provide copies of inspection reports and 
minutes of progress meetings to Owner and Rural Development Area Office. The Resident Project Representative shall maintain copies of all 
test reports and a copy of the daily logs on site. 
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Copies of weekly reports shall be sent to the following: (as applicable) 


 


 State Engineer 
 USDA Rural Development (651) 602-7808 ph  jim.hammer@mn.usda.gov 


375 Jackson St. Suite 410. (651) 602-7826 fax  
Saint Paul, MN. 55101 
 


 RD (Processing Area Office)  RD Rep Name: ________________________ 
 
    RD Rep Phone: ________________________ 
 
    RD Rep Fax: __________________________ 
 


 MPCA (District Engineer) if applicable ____________________________________ 


 


4. Responsibilities of Owner:  
 
Attend periodic inspections with Contractors, Architect/Engineer and Rural Development.  Attend weekly (if applicable) and monthly progress meetings.  
Initiate, review and approve/reject Change Orders and partial payment estimates and forward to Rural Development Area Office for review and 
approval. Coordinate communication to Contractor through the Engineer. Owner is not to direct the Contractor’s work. The owner is responsible for the 
settlement of all contractual and administrative issues. 
  
NOTES:   


 
 


 
 


 


5. Responsibilities of Rural Development Representatives:   


 
To observe and monitor the project to protect the Government's interest.  To review and approve all change orders, accept or reject partial payment 
estimates, make periodic, pre-final and final inspections with Contractor and Engineer.  Where deficiencies are noted during inspections, the means 
and methods of correction remain the responsibility of the Contractor.  Where local or state agencies provide inspections of construction, a final 
inspection of the project will be made by these agencies prior to Rural Development's final inspection and acceptance of the project. 
 
NOTES:   


 
 


 
 


 


6. Responsibilities of Contractor:  


 
Complete the project construction in full compliance with the Contract Documents. Superintendent is to keep a daily log of general accomplishments, 
any accidents or events that may cause a delay, and weather related items. Carries out construction in accordance all applicable codes.  Rural 
Development accepted Contract Documents shall be kept on site along with copies of all tests and reports.  If conflicts arise between the Contract 
Documents and requirements of other agencies, the more restrictive will apply. Contractor shall obtain permits as required by Contract with Owner; 
Calls for inspections as required by local or state agencies and Rural Development; Prepares and maintains progress charts. The Contractor shall 
attend all progress meetings, substantial and final inspections, and the "eleventh month" correction period inspection. 
 
NOTES:   


 
 


 
 


 


7.   Responsibilities of Any Other Agencies Contributing to the Project:  (Consider Interim Lender, PFA and Minn. Dept.Health, MPCA) 


 
NOTES:   


 
 


 
 


 
 
 
 


8. General Discussion of Construction Contract: 


 
Initiating Construction:  
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The Notice to Proceed shall be issued after the interim loan closing, the pre-construction conference and when the Owner, interim lender and 
Rural Development give their consent. 


 
Completion Time for the Contract: (Check one) 
 


 (____ days)  Notice to Proceed: ____/____/____ Substantial Completion: ____/____/____  Final Completion: ____/____/____ 
 


 (date)  Notice to Proceed: ____/____/____  Substantial Completion: ____/____/____   Final Completion: ____/____/____ 
 
Liquidated damages will be as specified in the Contract and are as follows:  (cumulative if overlapping) 
 


 $_______ per day (failure to meet substantial completion) 
 


 $_______ per day (failure to meet final completion) 
 
Request for Extension of Contract Time:  
 


Extensions of the Contract Time must conform to the General Conditions of the Contract and be requested as a change order with Rural 
Development concurrence.  Records supporting conditions contributing to the need for a time extension must be submitted along with the 
change order. 
 


Procedures for Making Partial Payments: (EJCDC C-620, Contractor’s Application for Payment, 2013 Edition)  
 


Application for payment, is prepared by the Contractor, reviewed and approved by the project Engineer, reviewed and approved by the Owner 
and then submitted to Rural Development for review and disposition.  The interim lender shall not disburse funds without the approval of all 
parties. A minimum of five (5) copies of all Pay Requests shall be provided, with original signatures of all parties on all copies. 
 
Monthly Progress Meeting date:___________________________________________________ 
 
Cut Off Date for submission to Engineer: __________________________________________________ 


 
Cut Off Date for submission to Owner: ____________________________________________________ 
 
 
Payment for materials on-hand must be ON SITE AND SECURE with supporting documentation showing supplier has been paid. 
5% retainage held through substaintial completion, after substaintial completion retainage to be reduced per contract documents. 
 
Lien Waivers will be required before any stored materials will be paid on any partial pay estimate. 


 
Guarantee on completed Work: (Materials, Installed Equipment, Workmanship, Etc.)  
 


Contractor shall guarantee work, equipment, materials and workmanship for a minimum of one (1) year from date of substantial completion or 
for longer periods as required by specifications, special manufacturer's warrantees.  


 
Other Requirements of the Contract and Specifications which deserve special discussion by all parties: 
 
  


Written evidence shall be presented that materials and labor are paid for, prior to final payment to the Contractor.  Consent to Surety for Final 
Payment – AIA 707 Final Payment – needs to be submitted with final pay request.  
 
The Rural Development Office shall be notified two weeks in advance for the pre-drywall, substantial and final observation visits. 
 


 
NOTES:   


 
 


 
 


 


 


9. Contractor's Schedule: 


 


(Consideration must be given to needs of Owner and the planned operations of other Contractors.) 
 
Schedule should be provided within 10 days after the effective date of the agreement (General Conditions 2.05), the Contractor shall submit a 
construction progress schedule showing the order in which he/she proposes to carry out the work, including the dates on which the work will start and 
estimated date of completion of each phase of the construction.   
 
Contractor's plans for delivering Materials to project site: (Protection and Storage of materials.) 
 
The Contractor must provide any additional space for storage of materials and equipment, and protection for it at his/her own expense.  
 
NOTES:   
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10. Schedule of Values: 


 
When lump sum Contracts are used the Contractor shall provide a schedule of values within 10 days after the effective date of the agreement (General 
Conditions 2.05). 


 


11. Sub Contracts:   


 
All applicable conditions of the Contract shall apply to Sub-Contractors. 
 
 
 
NOTES:   


 
 


 
 


        12. Status of Materials or equipment furnished by Owner: 
 
A.  Schedule of future deliveries: ___________________________________________________________________ 
 
B.  Procedures to be adopted by Contractor in accounting for and storage of such materials:  (Contractor shall submit information to determine the net 
change in quantities with each draw request.) 
 
NOTES:   


 
 


 
 


 


 


13. Change Orders: 
 
Prior to implementing any changes that alter the time, scope or cost of the project, the Contractor shall submit a properly executed Change Order, 
(EJCDC-C941) for review and concurrence by the Engineer, review and approval by the Owner and review and approval by Rural Development State 
Office Engineer.  In addition, the following shall apply: 
 


Rural Development approval is required prior to implementation of any Change Order work. 
 


1.) When a change may effect cost or cause a delay in progress, the Engineer should receive verbal concurrance from Rural Development State Office  Engineer.  


The Consulting Engineer will also need to obtain Owner’s concurrent verbal acceptance/approval.  The Consulting Engineer will follow up the Rural 


Development verbal concurance with a “Draft” Change Order with all supporting documentation for review,  to be submitted to Rural Development Enginner 


and a copy to the Rural Development Area Specialist.  Upon acceptance of the “Draft” Change Order, the Consulting Engineer/Architect will prepare  the 


Change Order, five original copies of EJCDC C - 941 (CF – RD 1924-18) which are to bre approved by, (in this order) the Engineer/Architect, Contractor and 


the Owner, with attached appropriate documentation as per the attached Commentary. 


2.) If a change is required to protect life, health, safety or property, the Engineer or Contractor should take appropriate action and submit a request for change in 


accordance with the contract documents. 


3.) In all cases, Supporting Documentation shall be included with all Change Orders and submitted to Rural Development State Office Engineer with a copy to the 


Rural Development Area Specialist.  Rural Development will accept electronic coies of change orders in lieu of hard copies. 


 


 
NOTES:   


 
 


 
 


 


14. Staking of Work:  
 
The Contractor shall lay out his work from the Engineer's established base lines and benchmarks.   
Contractor is responsible for all measurements.  A licensed Engineer or licensed land surveyor should lay out complex designs. 
 
Responsible Party for Construction Staking and Layout: _______________________________________________________ 
   


15. Project  Inspection  
 
Functions of consulting Engineer, including records and reports: 
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The Engineer shall make periodic observations to ensure the construction conforms to accepted Contractual Documents.  A copy of 
observation reports shall be submitted to the Rural Development Area Office, directed to the attention of the Loan Specialist. 


 
 
Responsibilities of Owner: 
 


Make periodic observations with the Engineer and Rural Development throughout the period of project construction to determine conformity of 
construction to accepted Contract Documents.  At a minimum, attendance at the monthly progress meetings (weekly if applicable), pre-final 
and final inspection is expected.  
 
 


Responsibilities of Rural Development: 
 


Make periodic, pre-final and final observations solely to protect the interest of the Government. All state and local regulations must be 
complied with in accordance with Contract Documents. 
 


NOTES:   


 
 


 
 


 


16. Final acceptance of work: 


 
All testing required shall be done as per Contract requirements.  Engineer will determine if the work is acceptable under the terms of the Contract and 
that the Contract has been fully performed.  All wavier of liens (as applicable) shall be submitted prior to final payment.  


 


17. Labor Requirements: 


 
A.  Equal Employment Opportunity Requirements: All posters must be displayed at the job site in a manner whereby they can be viewed at any time.  
Any Contractor or subContractor whose Contract exceeds $10,000.00, must comply with Rural Development, RD – 400-6  (Compliance Statement).  
The Contractor will not discriminate against any employee or applicant for employment for reason of race, color, religion, sex or national origin. 
 
B. Davis-Bacon Act: May be applicable on other Federal funding being provided. State wage rates may also be applicable depending on funding. 
 
C. Other Federal Requirements: 
 
D. State and Local Requirements: The Contractor is responsible for compliance with the Equal Opportunity and Labor Laws of the 
State of Minnesota.  


 


18. Placement of Project signs and Posters: 


  
Contractor is responsible for erecting and maintaining the construction sign in accordance with the plans and specifications.  The project sign must be 
installed prior to payment of the first partial payment request. 
 


19. Handling Disputes: 


 
The consulting Engineer shall interpret plans and specifications and assist in resolving differences per the General Conditions. 


 


20. Misc.:   


 


 


 


21. Signatures:  (The undersigned verify that the above information was presented at the Preconstruction Conference) 


 


 


_____________________________________ ___/___/___  


(Owners Representative)   (Date)               


 
 


_____________________________________ ___/___/___ 


(Contractors Representative)  (Date) 
 
 


_____________________________________ ___/___/___ 


(Rural Development Representative)  (Date)                                                              
 
 


_____________________________________ ___/___/___ 


(Engineers Representative)   (Date) 








USDA Rural Development 


Rev. Date: 4/2013                   Obligation Stage III 


APPLICANT INFORMATION TO BE PROVIDED 
 


 
WATER AND ENVIRONMENTAL LOAN & GRANT PROGRAM 


*Note all forms signed by the applicant must be signed by an authorized 


Representative of the applicant. 
 


 
* Checklist represents items to be submitted by the applicant for a Stage III 


pre-application.  The item numbers correlate with the Water and Environmental 


Processing Checklist. 


 
APP = Applicant  ENG = Consulting Engineer   ATTR =Attorney 


 


ITEM ACTION FORM BY DATE 


48 Letter of Intent RD 1942-46 APP  
 


51 
Operating Budget 


with New Rate Schedule 


442-7 or Similar 


with signatures 


 


APP  


*58 Loan Resolution RUS Bulletin 1780-27 APP, ATTR  
 


59 
Auth. to Proceed with 


Preliminary Designs 


MN 1780 Guide 34 


EJCDC 500 A.1.02 


 


APP  


$ 


60 


 


Preliminary Designs 
Date Due from Engineer:  


ENG  


* 


62 


Right-of-Way Map 


with Certificate on map 


MN 1780 Guide 22  


APP, ENG  


* 


63 


 


ROW Certificate 
1780.44(g)(1) 


RD 442-21 


 


APP  


* 


64 


Opinion of Counsel 


on Right-of-Way 


1780.44(g)(1) 


RD 442-22 


 


ATTR  


* 


65 


Preliminary 


Title Opinion or Title Ins 


1780.44(g)(2) 


.MN 1927 Guide 9 


 


ATTR  


 
 
66 


Auth. to Proceed with 


Final Designs w/ ER Mitigations 


Included 


MN 1780 Guide 34 APP  
Ref:EJCDC E500(2008)Ex A.  


MN 1780 Guide 11 


 


ENG 


?$ 


67 


Final Plans and 


Updated Cost Estimate 


Date Due from Engineer:  


ENG  


 


70 
Other Funds 


Evidence 


1780.44(f) 


Documentation 


 


APP  


* 


71 


Regulatory Agency 


Approval Permit 


1780.57 (g)&(h) 


letter 


Health, 


MPCA, etc. 
 


 


72 
Authorization to Bid 


Construction 


MN 1780 Guide 15 


letter 


 


A/O  


 


73 
Owner's Instructions 


Regarding Bidding (Optional) 


RUS Bulletin 1780-26 


Attachment B 


 


APP  


 


 
74 


Bid Form w/Bid Bond Bid 


Tabulation Compliance Statement 


Revised Project Budget 


Engineer's Recommend. 


RUS Bulletin 1780-26 Att 


G EJCDC C-430 


RD 400-6 


letter 


ENG  


75 Attorney's Review - Needed Letter ATTR  
 if bid discrepancies    


 








USDA-Rural Development 
MN RUS 1780, Guide 11 


(Rev 10/2014) 
 


Minnesota Contract Document List In Standard Order for  


RUS Bulletin 1780-26 (Rev. 4/11/2014) 


 
GENERAL  


 ___ Engineer’s Plan Certification MN 1780 Guide 26 (Rev. 10/2014) 


        ___ Table of Contents 


 


BID INFORMATION and FORMS 


 ___ Advertisement for Bids, EJCDC C-111 (2013) 


 ___ Instructions to Bidders, EJCDC C-200 (2013) as modified by RUS Bulletin 1780-26, Exhibit E 


 ___ Bid Form, EJCDC C-410 (2013) as modified by RUS Bulletin 1780-26, Attachment F 


 ___ Bid Bond, EJCDC C-430 (2013 Edition) 


 ___ Compliance Statement, Form RD 400-6 (Rev. 12/09) 


 ___ Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 


Transactions, Form AD-1048 (Rev. 1/92) 


 ___ Certification For Contracts, Grants and Loans, RD Instruction 1940-Q Exhibit A-1(Rev. 08-21-91) 


 ___ Standard Form - LLL, Disclosure of Lobbying Activities (Rev. 7/97) 


 


POST BID – CONTRACT REQUIREMENTS 


 ___ Notice of Award, EJCDC C-510 (2013 Edition) 


 ___ Performance Bond, EJCDC C-610 (2013 Edition)  


 ___ Payment Bond, EJCDC C-615 (2013 Edition) 


 ___ Agreement Between Owner and Contractor, EJCDC C-520 (2013 Edition) as modified by RUS Bulletin 1789-26, 


Exhibit G 


 ___ Standard General Conditions of the Construction Contract, EJCDC C-700 (2013 Edition) 


 ___ Supplementary Conditions, EJCDC C-800 (2013) as modified by RUS Bulletin 1780-26, Exhibit H 


 ___ Certificate of Owner’s Attorney & Agency Concurrance, RUS Bulletin 1780-26, Exhibit I 


 ___ MN 1900-D, Guide 1, Conflict of Interest (Rev. 10/2014) 


 ___ Notice to Proceed, EJCDC C-550 (2013 Edition) 


  


MISCELLANEOUS FORMS AND REQUIREMENTS 


 ___ Goals and Timetables for Minorities and Women, FmHA Instruction 1901-E, Exhibit-D (Rev. 4/11) 


 ___ Minnesota Map, Goals for Minority Utilization in Each Construction Craft and Trade (Rev. 4/11) 


 ___ Contractor’s Application for Payment, EJCDC C-620 (2013) 


 ___ Change Order, EJCDC C-941 (2013 Edition)  


 ___ Certificate of Substantial Completion, EJCDC C-625 (2013 Edition) 


 ___ Certificate of Final Approval, MN 1780 Guide 8 (Rev. 12/04) 


 ___ Certification of Contractor’s Release, Form RD 1924-9 (Rev. 1/98) 


 ___ Exemption from Surety Deposits for Non-Minnesota Contractors, use current MN Dept. of Rev. SD-E (1/2014) 


 ___ Withholding Affidavit for Contractors, use current MN Dept. of Revenue Form IC-134 (6/2012) 


 ___ Progress Chart or Progress Schedule Example(s) 


 ___ Temporary Construction Sign for USDA Rural Development Projects 


 ___ Davis Bacon Requirements (if applicable), RD Instruction 1940-C Exhibit A (Rev. 10/30/96), and Current Federal 


General  Wage Decision. 


       ___ State/Tribal Wage Rates (if applicable)  


 ___ Release by Claimants, RD 1924-10 – (If no Payment Bond required) 


 ___ Consent to Surety for final Payment, AIA 707 or similar document (Not part of Contract) 


 


TECHNICAL SPECIFICATIONS 


 


ATTACHMENTS (Other information of interest such as geotechnical reports) 


 


 








USDA Rural Development 
MN 1780, Guide 33 
(Rev.12/04) 


 
 


Certification of Environmental Requirements 
 And Mitigation Measures 


 
 
We the undersigned hereby certify that during the construction of the (Description of Water 
and/or Wastewater Project) all the environmental requirements and mitigation measures were 
adhered to.  The mitigation measures on this project were as follows: 
 
 
1. 
 
 
 
 
2. 
 
 
 
 
3. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
__________                      _______________________________________ 
      (date)                                Applicant/Borrower’s Representative: 
 
 
                                                ________________________________________ 
           Attested by: 
 
 
 
__________                     _________________________________________ 
     (date)                                 Engineer’s Representative 








USDA-Rural Development 
MN RUS 1780, Guide 11 
(Rev April 2012) 


 
Minnesota Contract Document List In Standard Order for  


RUS Bulletin 1780-26 (Rev. 10/2009) 
 
GENERAL  
 ___ Engineer’s Plan Certification MN 1780 Guide 26 (Rev. 12/04) 
        ___ Table of Contents 
 
BID INFORMATION and FORMS 
 ___ Advertisement for Bids, RUS Bulletin 1780-26, Attachment E 
 ___ Instructions to Bidders, RUS Bulletin 1780-26, Attachment F 
 ___ Bid Form, RUS Bulletin 1780-26, Attachment G 
 ___ Bid Bond, EJCDC C-430 (2007 Edition) 
 ___ Compliance Statement, Form RD 400-6 (Rev. 12/09) 
 ___ Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 


Transactions, Form AD-1048 (Rev. 1/92) 
 ___ Certification For Contracts, Grants and Loans, RD Instruction 1940-Q Exhibit A-1(Rev. 08-21-91) 
 ___ Standard Form - LLL, Disclosure of Lobbying Activities (Rev. 7/97) 
 
POST BID – CONTRACT REQUIREMENTS 
 ___ Notice of Award, EJCDC C-510 (2007 Edition) 
 ___ Performance Bond, EJCDC C-610 (2010 Edition)  
 ___ Payment Bond, EJCDC C-615 (2010 Edition) 
 ___ Agreement Between Owner and Contractor, EJCDC C-520 (2007 Edition) 
 ___ Standard General Conditions of the Construction Contract, EJCDC C-700 (2007 Edition) 
 ___ Supplementary Conditions, RUS Bulletin 1780-26, Attachment H 
 ___ Certificate of Owner’s Attorney, RUS Bulletin 1780-26, Attachment H, pg 12, Exhibit GC-A 
 ___ MN 1900-D, Guide 1, Conflict of Interest (Rev. 11/01) 
 ___ Notice to Proceed, EJCDC C-550 (2007 Edition) 
  
MISCELLANEOUS FORMS AND REQUIREMENTS 
 ___ Goals and Timetables for Minorities and Women, FmHA Instruction 1901-E, Exhibit-D (Rev. 4/11) 
 ___ Minnesota Map, Goals for Minority Utilization in Each Construction Craft and Trade (Rev. 4/11) 
 ___ Partial Payment Estimate, MN 1780 Guide 28 - (Rev. 12/04) (Do not use EJCDC C-620) 
 ___ Change Order, EJCDC C-941 (2007 Edition)  
 ___ Certificate of Substantial Completion, EJCDC C-625 (2007 Edition) 
 ___ Certificate of Final Approval, MN 1780 Guide 8 (Rev. 12/04) 
 ___ Certification of Contractor’s Release, Form RD 1924-9 (Rev. 1/98) 
 ___ Exemption from Surety Deposits for Non-Minnesota Contractors, use current MN Dept. of Revenue Form SD-E  
 ___ Withholding Affidavit for Contractors, use current MN Dept. of Revenue Form IC-134  
 ___ Progress Chart or Progress Schedule Example(s) 
 ___ Temporary Construction Sign for USDA Rural Development Projects 
 ___ Davis Bacon Requirements (if applicable), RD Instruction 1940-C Exhibit A (Rev. 10/30/96), and Current Federal 


General  Wage Decision. 
       ___ State/Tribal Wage Rates (if applicable)  
 ___ Release by Claimants, RD 1924-10 – (If no Payment Bond required) 
 ___ Consent to Surety for final Payment, AIA 707 or similar document 
 
TECHNICAL SPECIFICATIONS 
 
ATTACHMENTS (Other information of interest such as geotechnical reports) 
 
 








USDA, Rural Development 


MN 1780 Guide 15 


BID APPROVAL LETTER 


(Revision 10/2014) 


 


 


The Honorable _____ 


City of _____ 


_____ 
 


 


Dear Mayor _____: 


 


Rural Utilities Service has obligated funding for this _____ project and has received regional 


attorney's loan closing instructions.  Therefore we authorize bidding of this project.   


 


Affirmative steps need to be taken for the solicitation of small, minority and women contractors, 


supplies and services, as part of the solicitation process.  Please take these steps and return the 


enclosed certification (MN 1780, Guide 5) with the bidding material. 


 


The following material is to be submitted to our office: 


 


1.  Bid tabulation 


3.  Low Bidder's bid 


2.  Low Bidder's bid bond 


4.  Low Bidder's Compliance Statements (400-6, AD 1048, 1940 Q - Exhibit. A-1, SF LLL – 


Disclosure of Lobbing Activities) 


5.  Your Project Engineer's recommendation on bid acceptance 


 


If you have any questions, please contact us. 


 


Sincerely, 


 


 


 


 


 


var 


Rural Utilities/Community Facilities Specialist 


 


cc: Project Engineer 


 USDA Rural Development Construction Inspector 


 USDA Rural Development State Office 
 








Position 6 
USDA-Rural Development 
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(Rev. 12/04) 
 


CERTIFICATE OF FINAL APPROVAL 
 
As Project Engineer for ____________________________ (Owner), and as a Registered Professional 


Engineer in the State of Minnesota, I do hereby certify that I have inspected the improvements for the 


_____________________________________ Project performed by _______________________________ 


(Contractor) and find them accomplished according to the plans, specifications and duly authorized change 


orders.  I do hereby approve the above-mentioned improvements and recommend acceptance of this work.  


(If applicable: I also hereby certify that all correction’s listed on the Certificate of Substantial Completion 


“Punch List” have been completed in satisfactory manner and in accordance with all Contract 


requirements.)  


 
THE WARRANTY PERIOD BEGAN ____________________ AND ENDS ___________________. 
 
(IF REQUIRED: THE LETTER OF INITIATION OF OPERATIONS WAS SENT TO MPCA OR MDOH 
DATED ___________________.) 
 
 
___________________     ____________________________________ 
            DATE       PROJECT ENGINEER 
 
       ____________________________________ 
         FIRM 
 


 
I HEREBY CERTIFY THAT THE WORK DONE BY THE ABOVE-MENTIONED 


CONTRACTOR HAS BEEN ACCEPTED BY FORMAL COUNCIL RESOLUTION DATED 


_____________. 


 
 
 (SEAL)      ____________________________________ 
         MAYOR 
 
       ____________________________________ 
         CLERK 








Form Approved
OMB No. 0575-0042


USDA
Form RD 1924-10
(Rev. 1-98)


RELEASE BY CLAIMANTS


The undersigned, having received payment in full for all labor, materials, supplies, or equipment supplied to


, Contractor,
or to any subcontractor, in the construction or repair of the improvements upon the property located at:


, and furnished in the execution and fulfillment of contract between said Contractor and


Owner, dated


, do (does) hereby release and waive any and all claims,
liens, and lien rights, of any kind, nature, or description whatsoever, against said property and the Owner thereof, and against said
Contractor.


DateLien or Claimant AmountWork or Materials


According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is 0575-0042. The time required to complete this information collection is estimated to average 30 minutes per response, including the
time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.
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USDA
Form RD 1924-9
(Rev. 1-98)


Form Approved
OMB No. 0575-0042


Date


Dear Sir:


I hereby acknowledge the receipt of dollars


) in full payment of my contract dated($
which is described in my contract.


     I certify that I have paid in full for all materials purchased and all labor employed in the performance of this contract, and that there
are no claims against me under this contract on account of injuries sustained by workers employed by me or by subcontractors
thereunder. I hereby release you from any claims arising by virtue of this contract.


     I am attaching Form RD 1924-10, ''Release by Claimants,'' signed by all persons from whom I have purchased materials and by all
subcontractors and all persons employed in connection with my contract with the above-named borrower.


WARNING


The statements and representations made above are made in connection with construction financed in whole or
in part by the United States Department of Agriculture (USDA). The statements and representations will be
used to determine the release of USDA provided funds. The making of any false statement or misrepresentation
herein may be a crime punishable under Title 18 U.S.C. § 1001 which provides in part: ''Whoever, in any matter
within the jurisdiction of any department or agency of the United States knowingly and willfully falsifies, conceals or
covers up by any trick, scheme, or device a material fact, or makes any false, fictitious or fraudulent statements or
representations, or makes or uses any false writing or statement or entry, shall be fined under [title 18 of the United
States code] or imprisoned not more than five years, or both.


Sincerely,


Contractor


Position 6


According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is 0575-0042. The time required to complete this information collection is estimated to average 15 minutes per response, including the time
for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.


RD 1924-9 (Rev. 1-98)


for improvement work which I did for you and
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Form RD 400-3
(Rev. 2-98)


UNITED STATES DEPARTMENT OF AGRICULTURE


NOTICE TO CONTRACTORS AND APPLICANTS


Attached is a nondiscrimination poster. In accordance with the terms of your construc-
tion contract with


(Name of Borrower or Recipient of Grant)


the poster is to be displayed in all employment offices, on bulletin boards, and in other
conspicuous places available to employees and applicants for employment. The poster must
be displayed in the same manner by your subcontractors who are subject to the equal
opportunity provisions of your contract, and you are required to furnish them with such
posters. Additional copies of the posters may be obtained from this office.


        Any reference to Federal Government contract or contractors in the standard forms or
posters is to be interpreted to include any contract for construction work financed in whole
or in part with a United States Department of Agriculture (USDA) loan or grant.


        ''Subcontractors'' as used herein means any subcontractor holding a subcontract which
calls for supplies or services required for the performance of the prime contract except
subcontracts which either (1) do not exceed $10,000 ($100,000 if for standard commercial
supplies or raw materials) or (2) are below the second tier and do not call for construction
work at the site of construction, including any temporary location or facility established by the
subcontractor specifically to meet the demands of his subcontract.


        A USDA official may conduct compliance reviews of contracts covered by Executive
order 11246, as amended. You will be notified if such a review is scheduled.


USDA officialDate


Name of Contractor


Address of Contractor


Position 6 RD 400-3 (Rev. 2-98)
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Helpful Hints for Utilizing the WEP Application Processing PDF Portfolio  
 
This PDF Portfolio is set up in the following folders for Water & Environmental Application  
Processing:  
Water & Environmental Application Processing Checklist  
Stage I – Application  
Stage II – Project Development  
Stage III – Obligation  
Stage IV - Bidding & Closing  
Stage V - Construction  
Consulting Engineer Documents  


 EJCDC E-500 (2008 Edition) Consulting Engineer Documents 


 EJCDC E-500 (2014 Edition) Consulting Engineer Documents 
 
 
1. Double click on folders to open. This can be done in either the file or layout format,  
which is identified on the toolbar.  
 
2. To maneuver between folders you must be in the layout format and then utilize the  
back arrow to return to the list of folders.  
 
3. When viewing a document within a folder, double click on the document within the  
folder. When wanting to close the document in the layout format, click on the circled X  
under the file & layout tabs (on the toolbar). When wanting to close the document in  
the file format, click on the X in the upper right hand corner.  
 
4. If you accidentally click on the X in the upper right hand corner, you generally will be  
closing out of the PDF Portfolio and will need to clink on the link to re-open the site/PDF  
Portfolio.  
 
5. If assistance is needed, please contact your local area USDA Rural Development office 
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RIGHT-OF-WAY MAP CERTIFICATION 
 
 
 
 
I hereby certify that this Right-of-Way Map represents the location of all construction and that 
all construction is within the limits of the public right-of-way. 
 
 
 
 
 
______________________________   __________ 
Project Engineer             Date 
 
 
 
 
 
______________________________   __________ 
Mayor/Chairperson            Date 
 
 
 
 
Attest: ________________________    __________ 
            Clerk/Secretary           Date 
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ON CITY LETTERHEAD 


 


 


Authorization to Proceed with Design 


 


 


_________________________________________(applicant) hereby authorizes  


 


_________________________________________(engineering firm) to proceed with 


 


the (Preliminary) / (Final) Design Phase for the water and waste facilities recommended  


 


solution identified in the preliminary engineering report as approved on _________ (date)  


 


by Rural Development.  


 


Per Exhibit A of the “Standard Form of Agreement between Owner and Engineer For 


 


Professional Services”, (EJCDC E-500 – 2014 version) for Fiscal Years 2015 and beyond or  


 


Agreement between Owner and Engineer for Professional Services” (EJCDC C-520 – 2013  


 


version) for Fiscal Years 2014 and prior, the engineer shall submit  _______ copies of the  


 


(Preliminary) / (Final) Design documents and revised opinion on probable Construction Cost to  


 


the Owner and Rural Development within _______ days of this authorization.  (The  


 


Final Design Documents should include the proposed contract documents. See RUS Bulletin  


 


1780-26 and MN 1780 Guide 11.) 


 


 


______________________________   ______________ 


Mayor/Chairperson             Date 


 


Attest: ________________________    ______________ 


            Clerk/Secretary            Date 


 


Cc:  Area Rural Development Office 
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		MN 1780 Guide 39, Exhibit E

		RURAL DEVELOPMENT WEP OBLIGATED PROJECTS 2009 - 2014 & Corresponding Project Engineering Firms



		Fiscal Year		Customer File Name		Project Name		Engineering Firm

		2014		Big Falls, City of		Subsequent - Water		Widseth Smith Nolting

				Brooten, City of 		ECWAG  - Water		Bollig, Inc.

				Browns Valley, City of		Subsequent WW Imp.		Widseth Smith Nolting

				Climax, City of		Sewer Imp.		Webster Foster Weston

				Cuyuna, City of		Sewer Rehab		Widseth Smith Nolting

				Degraff, City of		Search Grant, Sewer		Bollig, Inc.

				Elmore, City of		Subsequent W/WW/ Storm		Bolton and Menk, Inc.

				Felton, City of		Subsequent, Sewer		Moore Engineering

				Herman, City of		Water System Imp.		Widseth Smith Nolting

				Kelliher, City of 		Water and Wastewater		Freeberg and Grund

				Wheeler's Pt. San. District		Wheeler's Point WW		Freeberg and Grund

				Lanesboro, City of		Search Grant WWTP		Davy Engineering

				Lewiston, City of 		Subsequent, WW		SEH Yaggy

				Lewisville, City of		Water System Imp.		Widseth Smith Nolting

				Maynard, City of		Wastewater Collection		Lightowler Johnson

				Miltona, City of		Subsequent WW Coll/Treat.		Widseth Smith Nolting

				Morgan, City of		Sewer		Bolton and Menk, Inc.

				Morgan, City of		Water		Bolton and Menk, Inc.

				Morgan, City of		Storm		Bolton and Menk, Inc.

				Northrup, City of		Subsequent, WW Imp.		Bolton and Menk, Inc.

				Ogilvie, City of 		Sewer Lines		Short Elliott Hendrickson, Inc.

				Oslo, City of 		Search Grant		CPS Engineering

				Red Lake Band		Ponemah Sewer		Northern Engineering & Consulting, Inc.

				Red Lake Band		Thunder Lake		Northern Engineering & Consulting, Inc.

				Red Lake Band		Balif		Northern Engineering & Consulting, Inc.

				Rock County 		Rural Water		DGR

				Sacred Heart, City of		WW Phase I		Bollig, Inc.

				Sacred Heart, City of		Water Phase I		Bollig, Inc.

				Sacred Heart, City of		Storm Phase I		Bollig, Inc.

				Seaforth, City of		Sewer		Bolton and Menk, Inc.

				Verndale, City of		Sewer Coll. Replacement		Widseth Smith Nolting

				Viking, City of		WW Pond, Subsequent		Widseth Smith Nolting

				Viking, City of		WW Pond, Subsequent		Widseth Smith Nolting

				White Earth Tribe		Transfer Station, Sub.		Northern Engineering & Consulting, Inc.

				Wykoff, City off		WW Treatment Plant, Sub.		WHKS & Co.

		2013		Backus, City of		Subseq. Region. w/ Pine River San. District		Short Elliot Hendrickson, Inc.

				Cyrus, City of		Water System Improvments		Widseth Smith Nolting

				Dundee, City of 		Subsequent, WW Treat. & Collection		I&S Group

				Franklin, City of		Subsequent 2009 Infrastructure Improvments		Bolton & Menk

				Freeborn, City of		Water System Upgrades		Bolton & Menk

				Graceville, City of		Water Project		Widseth Smith Nolting

				Graceville, City of		WW Upgrades		Widseth Smith Nolting

				Hanley Falls, City of		Subseq. Water & WW System Improvements		Bolten & Menk

				Hector, City of		WW Treatment & Collection Upgrades		Moore Engineering

				Longville, City of		WW Improvments		Mateffy Engineering Inc.

				Red Lake Band ( Heart Lake Addition)		Water/Sewer Extension		Northern Engineering

				Rothsay, City of		WW Collection Improvments		Moore Engineering

				St. Martin, City of		Water Treatment & Supply Improvements		WSB & Associates

				St. Martin, City of 		WW Improvements		WSB & Associates

				Viking, City of		WW Ponds		Widseth Smith Nolting

				Waltham, City of		Water Rehab & Main Replacement		Jones, Haugh & Smith

				Wilmont, City of		ECWAG (Emer. Rural Water Connection)		DGR

		2012		Ashby, City of		WW Collection -subsequnet		Widseth Smith Nolting

				Backus, City of		Wastewater - Regionalization		Short Elliot Hendrickson, Inc.

				Belgrade, City of		Water, Sewer & Storm Imp.		Short Elliot Hendrickson, Inc.

				Big Falls, City of		Water Improvements		Widseth Smith Nolting

				Browns Valley, City of		Wastewater System Improvements		Widseth Smith Nolting

				Cass Lake, City of		Water & Sewer		Widseth Smith Nolting

				Cedar Mills, City of		SEARCH Grant		Wenck Associates, Inc.

				Dundee, City of		Wastewater Treatment/Collection- Sub.		I&S Group

				Felton, City of		Wastewater Treatment		Moore Engineering

				Gonvick, City of		Wastewater Treatment		Wenck Associates, Inc.

				Hanley Falls, City of		Forcemain Replacment & Tower Repaint		Bolton & Menk

				Hartland, City of		Water System Improvements		Bolton & Menk

				Hazel Run, City of		Wastewater Collection & Treatment		DGR

				Hector, City of		Wastewater  Treatment Plant		Moore Engineering

				Iona, city of		ECWAG - Emergency Well		Wenck Associates, Inc.

				Ivanhoe, City of		Water & Sewer Infrastucture Improv.		Banner Associates, Inc.

				Lewiston, City of		Wastewater Flow Equalization		Yaggy Colby Associates

				Mabel, City of		Water & Sewer		Davy Engineering

				Madison, City of 		Water & Sewer - Subsequent		Bolton & Menk

				New Germany, City of		Water Treatment Facilty		Bolton & Menk

				Northrup, City of		Wastewater Collection & Treatment Imp		Bolton & Menk

				Ogilvie, City of		Water System Imp. - Subsequent		Stantec (Formerly Bonestroo)

				Raymond, City of		Wastewater Pond Expansion		Bollig Inc.

				Red Lake Highlands		Water & Sewer		Northern Engineering & Cons.

				Red Lake - Redby		Water & Sewer		Northern Engineering & Cons.

				Roseland, Township		WW Treatment/Collection Subsequent		Bollig Inc.

				Vesta, City of		Water System & Source Improvements		Bolton & Menk

				Viking, City of		SEARCH Grant		Widseth Smith Nolting

				White Earth Band of MN Chippewa		Solid Waste Transfer Station - Sub.		Northern Engineering & Cons.

		2011		Ashby, City of 		Wastewater Collection Improvements		Widseth Smith Nolting

				Cuyuna, City of		Pre-planning Dev. Grant - Water & WW		Widseth Smith Nolting

				Elmore, City of		Water & Wastewater		Bolton & Menk

				Franklin, City of		Water & Wastewater		Bolton & Menk

				Hadley, City of		Water & Wastewater		Bollig Inc.

				Kimball, City of		Water, Sewer and Storm Improvements		Short Elliot Hendrickson, Inc.

				Lafayette, City of		Water, Sewer & WWTF Improvements 		Bolton & Menk

				Meridan Township		Wastewater Treatment 		North American Wetlands

				Miltona, City of		Wastewater Collection & Treatment		Widseth Smith Nolting

				Morton, City of		Sewer Collection & Treatment Improv.		Bolton & Menk

				New Germany, City of		Water & Sewer Infrastructure Improv.		Bolton & Menk

				Olivia, City of 		Storm Water		Bolton & Menk

				Osakis, City of		Water Treatment, Well & Meters		Land Team, Inc

				Quamba, City of		Sanitary Sewer Collection & Forcemain		Short Elliot Hendrickson, Inc.

				Red Lake Band of Chippewa Indians		Solid Waste Collection		Northern Engineering

				Red Lake Band of Chippewa Indians		Ponemah Water & Waste		Northern Engineering

				Red Rock Rural Water		Internal Expansion Project		DGR

				Roseland Township		WW Treatment & Collection		Bollig Inc.

				Wendell, City of		Water System Improvements		Widseth Smith Nolting

				White Earth Band of MN Chippewa		Solid Waste Transfer Station		Northern Engineering

				Wykoff, City of		Wastewater Treatment Plant & Meters		WHKS & Co.

		2010		Argyle, City of		Water/Sewer Improvements		Kadrmas Lee & Jackson

				Bertha, City of		Water & Sewer Improvements 		Moore Engineering

				Bois Forte Band of Chippewa		Vermillion Wastewater		Short Elliot Hendrickson, Inc.

				Bois Forte Band of Chippewa		Vermillion Water 		Short Elliot Hendrickson, Inc.

				Brandon, City of		Water System Improvements		Design Tree Engineering

				Dundee, City of 		Pre-planning Development Grant - WW		Bonestroo

				Elmore, City of 		Water/Wastewater 		Bolton & Menk

				Freeport, City of		Water Tower, Water & Sewer Improv.		Short Elliot Hendrickson, Inc.

				Garfield, City of		Water, Sewer, Well & Meters		Lightowler Johnson Associates

				Holdingford, City of		Water, Sewer & Storm Improvements 		Short Elliot Hendrickson, Inc.

				Kinney, City of		Water Distribution Improvements		Short Elliot Hendrickson, Inc.

				Lafayette, City of		Water & Sewer Improvements		Bolton & Menk

				Lewisville, City of		Sewer Treatment Rehab Project		Short Elliot Hendrickson, Inc.

				Lincoln Pipestone Rural Water		Jackson-Nobles Water System Expansion		DGR

				Lismore, City of		Water Tower, Watermain Replace & Meters		Widseth Smith Nolting

				Lower Sioux Indian Community		Wastewater Treatment		Bolton & Menk

				Maple Lake, City of 		Trunk Sewer Re-Route		Bonestroo

				Milan, City of 		Well, Storage & Water Main		Widseth Smith Nolting

				Morton, City of		Sewer collection & Treatment		Bolton & Menk

				Osakis, City of		Water Treatment, Well & Meters		Land Team, Inc

				Pine City, City of		Water & Wastewater		Short Elliot Hendrickson, Inc.

				Rainer, City of 		Water Line Improvements		Short Elliot Hendrickson, Inc.

				Red Rock Rural Water		Water - Internal Expansion		DGR

				Seaforth, City of		Seaforth Wastewater		Bollig Inc.

				Stordon, City of		Red Rock Rural Water		Wenck Associates, Inc.

				Waterville, City of		Water Distribution Rehab. 		Bolton & Menk

				Williams, City of		Williams Sewer 		LHB, Inc.

		2009		Bejou, City of		Water Improvements		Moore Engineering

				Bois Forte Band of Chippewa		Vermillion Wastewater		Short Elliot Hendrickson, Inc.

				Bois Forte Band of Chippewa		Vermillion Water 		Short Elliot Hendrickson, Inc.

				Braham, City of		Wastewater Treatment Improvements		BDM Consulting Engineers

				Bricelyn, City of		Wastewater Improvements		Davy Engineering

				Federal Dam, City of		Pre-planning Development Grant - WW		Thatcher Engineering

				Granite Falls, City of		Water Treatment Plant & Meters		Bonestroo

				Hadley, City of		Water & Wastewater		Bollig Inc.

				Iron Junction, City of		Wastewater Collection		Short Elliot Hendrickson, Inc.

				Lake Bronson, City of		Water System Improvements		Widseth Smith Nolting

				Lincoln Pipestone Rural Water		Water Expansion		DGR

				Lowry, City of		Wastewater Ciollection		Design Tree Engineering

				Milford Township		Wastewater Collection & Treatment		NAWE

				Myrtle, City of 		Preplanning Development Grant-WW		Arden Environmental Eng.

				Odin, City of		Wastewater Project		Bonestroo

				Ormsby, City of		Wastewater Project		Bolton & Menk

				Perley, City of 		WW Treatment & Collection Improv.		Ulteig Engineers

				Peterson, City of		Wastewater Treatment		WHKS & Co.

				Princeton, City of		Wastewater Treatment		Short Elliot Hendrickson, Inc.

				Red Lake Band of Chippewa Indians		Little Rock Utility		Northern Engineering

				Wabasso, City of		Water Tower and Distribution		Bolton & Menk

				Watson, City of		WW Collection, Regionalization & Meters		Widseth Smith Nolting

				Willow River, City of		Wastewater Treatment		MSA Professional Services
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Position 6 
 
 


ON CITY LETTERHEAD 
 
 


Authorization to Proceed with Design 
 
 
_________________________________________(applicant) hereby authorizes  
 
_________________________________________(engineering firm) to proceed with 
 
the (Preliminary) / (Final) Design Phase for the water and waste facilities recommended  
 
solution identified in the preliminary engineering report as approved on _________ (date)  
 
by Rural Development.  
 
Per Exhibit A of the “Standard Form of Agreement between Owner and Engineer For 
 
Professional Services Funding Agency Edition”, (EJCDC E-510 – 2002 version) or Agreement 
 
between Owner and Engineer For Professional Services” (EJCDC C-520 – 2007 version), the 
 
engineer shall submit  _______ copies of the (Preliminary) / (Final) Design Phase documents and  
 
revised opinion on probable Construction Cost to the Owner and Rural Development within  
 
_______ days of this authorization. (_________________) <date>.  (The Final Design Phase  
 
documents should include the proposed contract documents. See RUS Bulletin 1780-26, Exhibit  
 
C (for 2002 version) or RUS Bulletin 1780-26, Attachment D (for 2007 version) and 
 
MN 1780 Guide 11.) 
 
 
______________________________   ______________ 
Mayor/Chairperson             Date 
 
Attest: ________________________    ______________ 
            Clerk/Secretary            Date 
 
Cc:  Area Rural Development Office 








USDA-Rural Development 
MN 1780 Guide 9 
(Rev. 12/04) 


 
 


 
Census Data versus Surveys 
 
It was our hope that we could use Census data for all income determinations for 
Water and Sewer Applicants. However, after working on several applications we 
have concluded that income data for unincorporated areas is not readily available 
for any Census subdivision lower than “Census Block Group”. 
 
If you are working with unincorporated areas including lake areas, you should 
first check the census data under “Census Block Groups” to determine how it 
correlates to the proposed service area.  If you have determined that it does not 
approximate the proposed service area, and have justification for using an 
income survey, you may request a review of the data and approval of the 
Community Program Director to use an income survey. 
 
It is our intent to limit surveys to only those situations that can not accurately 
have income determined by the Census. We will expect surveys of actual income 
of 100% of the residents in the service area. 
 
When requesting approval to complete a survey, please provide the following: 
 


1. Written request from applicant with facts and reasons for the request. 
2. A copy of the proposed survey that will be used along with methodology 


that will be used in the survey process. 
3. Listing of who will complete the survey along with resume of experience, 


samples of work they have completed and a disclosure of any identity of 
interest that may exist between the applicant, its board or elected officials, 
the consultants for the project or any other parties involved in the project 
at the time of the survey. 


4. The Area specialist’s review comments, justification and 
recommendations. 


 







INCOME SURVEY FORM 
 
 
 
 
 
This survey for the City of ____________________________ is being conducted to 
determine current median household income. Information obtained will be used as part of 
an eligibility determination for federal assistance in a public works project. Therefore, it 
is important that all answers be as accurate as possible. Although we ask that you sign 
this form to ensure verifiable data, all information will be confidential and used only for 
the purpose stated above. Please answer the questions below: 
 
 
1. What was the total income of all members of your household in 200_. 
 
  a) wages, interest, dividends   $_____________ 
   
  b) net business income    $_____________ 
 
  c) social security or retirement   $_____________ 
 
    Total Household Income  $_____________ 
 
 
2. Your signature: _________________________________________________ 
 
 
 
  Please return this survey directly to the following address: 
 
 
  ______________________________________________ 
 
  ______________________________________________ 
 
  ______________________________________________ 
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PRELIMINARY TITLE OPINION 
 
Loan Applicant 
 


Address of Property 
 


Applicant for Title Examination 
 


County State 
 


 
I. At the request of the above-named applicant for title examination, I have examined title to the real 


property described in attached Schedule A, offered as security in connection with a loan to be made or 
insured by the United State of America, acting through Rural Development. 


 
II. My examination covered the period commencing with     , filed for record on  


  , 20 , at    m. o’clock, to    ,20 , at   m. 
o’clock. 


 
III. Based on said examination and any additional information concerning the title which has come to my 


attention, it is my opinion that title to the property, subject only to the encumbrances, reservations, 
exceptions, and defects, and the provisions of any security instrument authorizing future advances which 
would have priority over the proposed Rural Development security instrument, all of which are set forth 
at the end of the description, is vested in the following party or parties: 


 
 
 
 
 
 
IV. In order to vest good and marketable title in fact to the property in the loan applicant or in the loan 


applicant and co-applicant as required or permitted by Rural Development, subject only to the 
encumbrances, exceptions, and reservations which under written authorization from the Rural Utilities 
Service may remain outstanding, the following satisfactions, releases, payments, quitclaim deeds, 
warranty deeds, or affidavits or other conveyances or curative instruments, must be obtained and,, unless 
otherwise indicated, recorded: 


 
 
 
 
 
 
V. The names of the parties, in addition to the loan applicant, who must execute the security instrument in 


order to give Rural Development a lien free and clear of marital rights and homestead rights, are: 
 
 
VI. I will assist in closing the loan and promptly render a supplemental opinion covering the interval from 


the terminal date of the search covered by this Opinion to the time when the real estate security 
instrument and any other necessary instruments executed in connection with the loan are filed for record. 


 
 
 







VII. I have made the title examination, and issue this Opinion, in accordance with the requirements on the 
reverse of this form.  This Opinion is issued expressly for the benefit of the above-named applicant for 
title examination and the United States of America, acting through Rural Development, and I assume 
liability to each hereunder. 


 
               


(Date)        (Attorney’s Signature) 
 


 
               


(Address including Zip Code) 


 
 


REQUIREMENTS 
 
A. Alterations and omissions.  If any required information is omitted, the Rural Development Field 


Employee is not authorized to accept the Opinion but must return it to the attorney for completion.  If 
the attorney is unable or unwilling to complete it, it may be sent by the Rural Development Field 
Employee with a full explanation, to the Office of the General Counsel, which may approve or 
disapprove it. 


 
B. Property description.  The attorney must attach a sheet containing a full legal description of the land 


followed by a recital of all encumbrances, reservations, exceptions, and defects.  If a water right is to 
be included in the security for the loan, the attorney must also attach a full legal description of the 
water right followed by a similar recital.  Land or water right may be described by reference to a 
legally adequate description contained in a recorded instrument, the original or a certified copy of 
which is in the permanent possession of Rural Development.  If the description of the property, 
whether given in full or by reference, is not legally adequate, the deficiency must be listed as a title 
defect and the necessary curative action included under paragraph IV. 


 
C. The term “encumbrances, reservations, exceptions, and defects” means all matters which would 


prevent the United States from obtaining the required lien on the property identified in paragraph I, 
including but not limited to (a) mortgages, deeds of trust, and vendors’, mechanics’, materialmen’s 
and all other liens, including any provisions thereof for future advances which could take priority 
over the said lien to the United States, (b) Federal, State, and local taxes, including county, school, 
improvement, water, drainage, sewer, inheritance, personal property, and income, (c) State and 
Federal bankruptcy, insolvency, receivership, and probate proceedings, (d) judgements and pending 
suits, in State and Federal Courts, (e) leases, easements, and mineral reservations, and (f) legally 
inadequate property descriptions. 


 
D. Period of Title Search.  The title search must cover such period as the examining attorney determines 


necessary to issue his opinion that the title is good and marketable in fact according to title 
examination standards prevailing in the area.  Said title search period will be a minimum of 40 years. 


 
E. Property of different owners.  Separate opinions must be furnished for property of different owners. 
 
F. Vesting and Holding Title.  See FmHA Instruction 1927-B. 
 
G. See FmHA Instruction 1927-B for additional requirements. 
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Form RD 1942-46 FORM APPROVED
OMB NO. 0575-0015


UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT


 FARM SERVICE AGENCY
(Rev. 6-98)


LETTER OF INTENT TO MEET CONDITIONS


Date


TO: United States Department of Agriculture


(Name of USDA Agency)


(USDA Agency Office Address)


We have reviewed and understand the conditions set forth in your letter dated


them not later than


(Name of Association)
BY


(Title)


According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.
The valid OMB control number for this information collection is 0575-0015. The time required to complete this information collection is estimated to average 1 hour
per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data. needed, and completing and
reviewing the collection of information.


Form RD 1942-46 (Rev. 6-98)


It is our intent to meet all of.


.








 
 Form AD-1047 (1/92) 


 U.S. DEPARTMENT OF AGRICULTURE 
  
 
 Certification Regarding Debarment, Suspension, and Other 
 Responsibility Matters - Primary Covered Transactions 
  
 
This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 7 
CFR Part 3017, Section 3017.510, Participants' responsibilities.  The regulations were published as Part IV of the 
January 30, 1989 Federal Register (pages 4722-4733).  Copies of the regulations may be obtained by contacting the 
Department of Agriculture agency offering the proposed covered transaction. 
 


(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE) 
 
(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals: 
 


(a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency; 


 
(b) have not within a three-year period preceding this proposal been convicted of or had a 


civil judgement rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (Federal, State or 
local) transaction or contract under a public transaction; violation of Federal or State 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 


 
(c) are not presently indicted for or otherwise criminally or civilly charged by a governmental 


entity (Federal, State or local) with commission of any of the offenses enumerated in 
paragraph (1)(b) of this certification; and 


 
(d) have not within a three-year period preceding this application/proposal had one or more 


public transactions (Federal, State or local) terminated for cause or default. 
 
(2) Where the prospective primary participant is unable to certify to any of the statements in this certification, 


such prospective participant shall attach an explanation to this proposal. 
 
 
 
  


Organization Name PR/Award Number or Project Name                 
 
  


Name(s) and Title(s) of Authorized Representative(s) 


 
  


Signature(s)    Date         







 
 Form AD-1047 (1/92) 2 


 Instructions for Certification 
 
1. By signing and submitting this form, the prospective primary participant is providing the certification set out on the reverse 
side in accordance with these instructions. 
 
2. The inability of a person to provide the certification required below will not necessarily result in denial of participation in 
this covered transaction.  The prospective participant shall submit an explanation of why it cannot provide the certification set 
out on this form.  The certification or explanation will be considered in connection with the department or agency's 
determination whether to enter into this transaction.  However, failure of the prospective primary participant to furnish a 
certification or an explanation shall disqualify such person from participation in this transaction. 
 
3. The certification in this clause is a material representation of fact upon which reliance was placed when the department or 
agency determined to enter into this transaction.  If it is later determined that the prospective primary participant knowingly 
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or 
agency may terminate this transaction for cause or default. 
 
4. The prospective primary participant shall provide immediate written notice to the department or agency to whom this 
proposal is submitted if at any time the prospective primary participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. 
 
5. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," 
"person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the 
meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549.  You may contact 
the department or agency to which this proposal is being submitted for assistance in obtaining a copy of those regulations. 
 
6. The prospective primary participant agrees by submitting this form that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department 
or agency entering into this transaction. 
 
7. The prospective primary participant further agrees by submitting this form that it will include the clause titled "Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions," provided by the 
department or agency entering into this covered transaction, without modification, in all lower tier covered transactions and in 
all solicitations for lower tier covered transactions. 
 
8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows 
that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of 
its principals.  Each participant may, but is not required to, check the Nonprocurement List. 
 
9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in 
good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed 
that which is normally possessed by a prudent person in the ordinary course of business dealings. 
 
10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause or default. 





		orgname: 

		awardno: 

		name: 

		date: 

		clearform: 
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CONFLICT OF INTEREST 
 


 


 


To assure the high standards of honesty, integrity and impartiality maintained by Federal 


employees, we ask you to identify any relative or close associate of yours who is also a Rural 


Development employee. 


 


Your response will not affect your application status, but would allow us to make special 


provisions for processing. Please complete as appropriate. 


 


_____ No known associations. 


 


 


_____ Known associations – please list. 


 


__________________________________________________________________ 


 


__________________________________________________________________ 


 


__________________________________________________________________ 


 


__________________________________________________________________ 


 


__________________________________________________________________ 


 


__________________________________________________________________ 


 


__________________________________________________________________ 


 


 


 


 


______________________________________ 


      Authorized  Signature 


 


 


______________________________________ 


 Name of Applicant/Contractor (as appropriate) 


(Individual, City, Organization/Contractor) 


 


 


______________________________________ 


         Date 
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UNITED STATES DEPARTMENT OF AGRICULTURE(Rev. 9-02)
RURAL DEVELOPMENT


APPLICANT CERTIFICATION
FEDERAL COLLECTION POLICIES FOR CONSUMER OR COMMERCIAL DEBTS


The Federal Government is authorized to check credit information about the applicant(s) including using the federal Credit Alert Interactive
Voice Response System (CAIVRS) or its successors to check to see if the applicant(s) are delinquent or in default on a Federal debt.


The Federal Government is also authorized by law to take any or all of the following actions in the event your loan payments become
delinquent or you default on your loan:


Report your name and account information to a credit reporting agency, and the Credit Alert Interactive Voice Response
System (CAIVRS).
Assess interest and penalty charges for the period of time that payment is not made.
Assess charges to cover additional administrative costs incurred by the government to service your account.
Offset amounts to be paid to you from your Federal income tax refund.
Offset amounts to be paid to you under other Federal Programs.
Refer your account to a private collection agency to collect the amount due.
Foreclose on any security you have given for the loan.
Pursue legal action to collect through the courts.
Report any written off debt to the Internal Revenue Service as taxable income.
If you are a current or retired Federal employee, take action to offset your salary, or civil service retirement benefits.
Debar or suspend you from doing business with the Federal Government either as a participant or principal throughout the
executive branch of the Federal Government for the period of debarment or suspension.
Refer any debt that is delinquent to the Treasury Offset Program (TOP) in accordance with the Debt Collection
Improvement Act of 1996.


Any or all of these actions may be used to recover any debts owed when it is determined to be in the interest of the Government to do so.


CERTIFICATION: I/we have read and I/we understand the actions the Federal Government may take in the event that I/we fail to meet
my/our scheduled payments in accordance with the terms and conditions of my/our agreement. I/we understand that the above list is not
all inclusive and that the Federal Government may deem additional actions necessary to collect should I/we become delinquent.


(Date)(Date) (Signature-Individual(s))(Signature-Individual(s))


(Name of Applicant)
(SEAL)


(Signature of Authorized Entity Official)


ATTEST:
(Title of Authorized Entity Official)


(Address)(Signature of Attesting Official)


(City, State, and Zip Code)(Title of Attesting Official)


RD 1910-11 (Rev. 9-02)


.


..........


.


(Date)


Refer any eligible debt that is delinquent to the Treasury for cross servicing in accordance with the Debt Collection
Improvement Act of 1996.


.
Garnish your wages as allowed by the Debt Collection Improvement Act of 1996..





		FillText1: 
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		FillText9: 

		FillText4: 
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                                WEP PROCESSING CHECKLIST


                                   (Public Bodies)


*Note all forms signed by the applicant must be signed by an authorized 


Representative of the applicant.


APPLICANT __________________________      PROJECT _______________________


COUNTY ___________________________        A/O ___________________________


POPULATION ________________________       MHI ___________________________


IRS #   ___________________________       DUNS # ________________________ 


Customer ID #______________________       CCR/SAM # _____________________


MAYOR ____________________________        ADDRESS _______________________ 


PHONE _____________________________       Email____________________________


CLERK __________________________          ADDRESS ______________________ 


PHONE _________________________           Email____________________________


ENGINEER  ______________________          ADDRESS ______________________ 


PHONE _________________________           Email____________________________


ATTORNEY  _______________________         ADDRESS _______________________


PHONE _________________________           Email____________________________


BOND COUNSEL _____________________        ADDRESS ______________________


PHONE _________________________           Email____________________________


PARTNER_________________________          ADDRESS ______________________


PHONE _________________________           Email____________________________


CONSULTANT __________________________     ADDRESS _____________________ 


PHONE ___________________________         Email____________________________
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                              APPLICATION STAGE 


ITEM ACTION FORM BY DATE POS.


Pre-Application MN 1780 Guide 2 (Optional)


1 Conference   1780.31 MN 1780 Guide 31 APP 3


$ Request for Qualifications MN 1780 Guide 39 & Exh A&B


2 of Engineering Services 1780.39(b)(1) APP 6


Application for


3 Federal Assistance SF-424 w/ C & D APP 3


Notice of Intent to MN 1780 Guide 38


4 File Application publication APP 3


DUNS# (866) 705-5711 


5 http://www.dnb.com/get-a-duns-number.html APP 3


6 SAM Registration https://www.sam.gov APP 3


Intergovernmental


7 Review (E.O. 12372) letter RDC 3


Request Letter APP


RD Authorized 1780.1(b) S/O 3


8 Income Survey N/O Guide on Income Survey Approval


RD MN 1900-D,


9 Conflict of Interest Guide 1 APP 3


Certification on


10 Collection Policies RD 1910-11 APP 3


Debarment/Suspension & Felony AD-1047


11 Convic/Tax Del. Certification AD-3030 APP 3


 Debarment/Suspension https://www.sam.gov/


12 Check computer printout A/O 3


 Financial Statements 5 Years of


13 or Audit Applicant Documents APP 3


User 1780.39(c)


14 Documentation MN 1780 Guide 10 APP 3


1780.35(c)


15 Current Rate Schedule MN 1780 Guide 10 APP 3


RUS Bull 1780-22 APP


Other Credit MN S I 1780-6 Ex A 


16 Information Other Lender Criteria S/O


Underwriting Program 3


Staff In. 6, Att. 2 A/O


Docket Narrative


17 CAIVRS Report computer printout A/O 3


Elig. Determination MN 1780 Guide 3


18 and Recommendation A/O 3


Incomplete App - 15 calander days- Letter A/O


Complete App - 45 working days for Elg. Letter A/O


19 Project Selection Criteria RUS 1780 Bulletin 1 S/O 3


Notice of Eligibility MN 1780 Guide 32


20 Review Action 1780.32(b) A/O 3


21 CPAP Status Update CPAP - 100 Codes A/O CPAP


22 Application Conference MN1780 Guide 31-1780.39(a) A/O 3


? = copy to MRWA & = copy to Environmental Spec.


! = copy to State Civil Rights Manager $ = copy to State Engineer


* = To be reviewed by OGC for Closing or Final Opinion % =Upload as Attachment in CPAP


APP  = Applicant                              F/O = Finance Office   


OGC = USDA, Office of General Counsel         ATTR = Attorney


A/O = Rural Development Office                ENG  = Project Engineer


B.C. = Bond Counsel                           S/O = State Office, USDA    
 



https://www.sam.gov/

https://www.sam.gov/
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(10/2015)


                              PROJECT DEVELOPMENT STAGE


ITEM ACTION FORM BY DATE POS.


?%$ Preliminary RUS Bulletin 1780-2


23 Eng Report - (3 Copies) ENG 6


Field Office Review MN 1780 Guide 42 A/O


24 S/O Eng Review Memo S/O 6


25% PER Concurrence Letter S/O & A/O 6


Environmental Report RUS Bulletin APP/Eng


          (2 copies) 1794-602 or MPCA EAW


SHPO Notification MN 1794 Guide 1 Eng


Standard Flood Hazard     


& Determination FEMA Form 81-93 Eng  


26 Tribal - Section 106C Letters A/O 7


CAT X Form Exhibit H APP/ENG


Notice of Availability publication APP & A/O


Impact Notices prelim/final APP & A/O


  Notify Applicant letter A/O


FONSI publication APP & A/O


* Proposed Method MN 1780 Guide 24 Bond


27 of Finance letter Counsel 5


* Public Hearing MN 1780 Guide 9


28      1780.19(b) Affid of Pub & Meeting Min. APP 5


Legal Services Agreement RUS Bulletin 1780-7 APP&ATTR&A/O


29 Debarment Certification AD-1048 ATTR 5


Debarment/Suspension Computer Printout A/O


Agreement for  (3 copies) EJCDC  E-500 (2014)w/ RUS APP, ENG;


Engineering Services Bulletin 1780-26, Exh. C USDA signs


30 Debarment Certification AD-1048 ENG 6


Debarment/Suspension Computer Printout A/O


Accounting System S.I. 1780-4 1(ii) A/O &


31 Approval MN 1780 Guide 4 Auditor 3


Debarment/Suspension Computer Printout A/O


32 Option Agreement RD 440-34 or Similar APP, ATTR 5


33 Appraisal Report 1780.44(g) FmHA 442-10 A/O 8


$% Documentation on Health 1780.10 (c )(1) MPCA or


34 & Sanitary Hazard 1780.13 (b) (1) Letter Health Dept 3


Vulnerability Assessmt


35 Emergency Response Plan MN 1780 Guide 35 App. 3


* Equal Opportunity


36 Agreement RD 400-1 APP 2


*37 Assurance Agreement RD 400-4 APP 3


Drug-Free Workplace


38 Certification AD-1049 APP 3


Certification for FmHA 1940-Q,


39 Grants and Loans Exhibit A-1 APP 3


Prohibited Tying


40 Certification MN 1780 Guide 7 APP 3


$ Projected Project 


41 Costs Budget < 1 yr. old Engineer 6


Underwriting Program


42 Loan Determination CPAP Output A/O 2


*43 Project Summary CPAP - MN 1780 Guide 36 A/O 1


Proposed Letter


44 of Conditions MN 1780 Guide 13 A/O 3


State Office 1780.36


45 Application Review memo S/O 3


46 CPAP Status Update CPAP - 200 Codes A/O CPAP


Page 4                           Position 1               MN 1780, Guide 1
 







                                                              (10/2014)(10/2015)


                         OBLIGATION STAGE 


ITEM ACTION FORM BY DATE POS.


*% Letter of MN 1780 Guide 13


47 Conditions letter A/O 3


48 Letter of Intent RD 1942-46 APP 3


!49 Civil Rights Certification RECD 2006-38 A/O 3


!50 PreAward Compliance Review RD 400-8 A/O 5


Operating Budget 442-7 or Similar


51 with New Rate Schedule with signatures APP 3


52 Other Credit < 6 mths of Oblig. A/O 3


53 CAIVRS Report < 6 mths of Oblig. A/O 3


Debarment Check Printout A/O


54 Pre Obligation Review State Office S/O 3


Request for 


55 Obligation of Funds RD 1940-1 (2 signed Copies) APP, A/O 2


56 CPAP Status Update CPAP - 300 Codes A/O CPAP


Post Obligation


57 Application Meeting running record A/O 3


*58 Loan Resolution RUS Bulletin 1780-27 APP, ATTR 5


Auth. to Proceed with MN 1780 Guide 34, Ref: EJCDC


59 Preliminary Designs E-500(2014) Exh. A1.02 APP 6


$ Date Due from Engineer: 6


60 Preliminary Designs ENG file


Preliminary Designs MN 1780 Guide 40 A/O &


61 Review S/O ENG 6


61.5 PER Approval Letter/Cond. Letter from A/O to Eng. A/O 6


* Right-of-Way Map MN 1780 Guide 22


62 with Certificate on map APP, ENG 5


* 1780.44(g)(1)


63 ROW Certificate RD 442-21 APP 5


* Opinion of Counsel 1780.44(g)(1)


64 on Right-of-Way RD 442-22 ATTR 5


* Preliminary 1780.44(g)(2)


65 Title Opinion or Title Ins. MN 1927 Guide 9 ATTR 5


Auth. to Proceed with MN 1780 Guide 34 APP


Final Designs w/ ER Ref:EJCDC E500(2014)Exh.A1.03


66 Mitigations Included & MN 1780 Guide 11 ENG 6


Owner's Instructions to Eng. EJCDC-052 (2014)


67 Regarding Bonds & Insurance APP 6


?$ Final Plans and Date Due from Engineer: 6


68 Updated Cost Estimate __________________________ ENG file


Final Plan Review Approval S/O ENG


69 Plan Concurrence Letter A/O 6


Closing 1780.44(h)


70 Instructions Memo OGC 5


Other Funds 1780.44(f)


71 Evidence Documentation APP 2


* Regulatory Agency 1780.57 (g)&(h) Health,


72 Approval Permit letter MPCA, etc. 6


Authorization to Bid MN 1780 Guide 15


73 Construction letter A/O 6


Bid Form w/Bid Bond EJCDC C-410 (2013)as mod. by


Bid Tabulation RUS Bulletin 1780-26 Exh. F ENG 6


74 Compliance Statement RD 400-6


Revised Project Budget


Engineer's Recommend. letter


75 Attorney's Review Letter Need only for bid discrepancies ATTR 6


Page 5                           Position 1               MN 1780, Guide 1


                                                              (10/2014)(10/2015) 







                    BIDDING AND CLOSING STAGE


ITEM ACTION FORM BY DATE POS.


Bid Concurrence letter &


76 Contractor Debarment computer S/O ENG 6


Suspension Check printout


* Evidence of Acquisition documentation - 1780.44(g)


77 of Necessary Property Land Purchase Complete APP 5


* Evidence of 


78 Exceptions Cleared on ROW Certificate & ROW Opinion APP 5


* Evidence of 


79 Exceptions Cleared on Preliminary Title Opinion APP 5


$ Construction Contracts MN 1780 Guide 16


80 Authorization RUS Bulletin 1780-26 A/O 6


81 Notice of Award EJCDC C-510 (2013) APP 6


Affirmative Steps on


82 Minority Procurement MN 1780 Guide 5 APP 3


Interim Financing 9/27/04 Commentary


83 Commitment Ltr. RUS Bulletin 1780-10 A/O 5


Interim Financing


84 Documentation documentation Lender 5


85 Insurance certificate (1780.39(g)) APP 8


*86 Fidelity Bond RD 440-24 (1780.39(g)(3)) APP 8


Construction ENG 6


87 Contracts Completed MN 1780 Guide 12 & ATTR file


88 DOL Letter > $10,000 MN 1780 Guide 14 A/O 6


89 CPAP Status Update CPAP - Update Information A/O CPAP


90 Construction File Construction Guide 1780.76


Debarment/Suspension


91 Check - Applicant computer printout A/O 3


92 Loan/Grant Closing Prep EFT SF 3881       loan


(2 wks before)    grant A/O 2


*93 Grant Agreement RUS Bulletin 1780-12 APP, A/O 2


* Temporary Bond Opinion Letter Bond


94 Copy of Temp Bond Copy of Bond Counsel 5


&95 ER Mitigations Verified MN 1780 Guide 33 APP & ENG 3


96 Graduation Certification MN 1780 Guide 23 APP 3


Vulnerability Assessmt


97 Emergency Response Plan MN 1780 Guide 35 APP 3


Debar/Susp. Check on Appl. computer printout


98 Assurance on Felony/Tax AD-3031 A/O 3


* per OGC Closing APP, A/O,


99 Loan Closing Instructions ATTR, B.C. 5


100 CPAP Status Update CPAP - 400 Codes A/O CPAP


101 Bond Information MN 1780 Guide 20 Finance 2


Operational Review RUS SI 1780-2 (3.2)a


102 at Loan Closing MN 1780 Guide 37 A/O 3


PAD Agreement Form


103 PAD Confirmation Computer printout A/O 2


!104 Compliance Review RD 400-8 A/O 5


*105 Bond Transcript bound document (1780.83) B.C. file


*106 Final Title Opinion or Ins. RD 1927-10 (1780.44(g)(2)) ATTR 5


* Waiver of Encumbrances 1780.44(g)(2)(ii)


107 Exceptions & Reservations MN 1780 Guide 19 S/O 5


108 Final Loan Closing Review Letter or Memo OGC 5


109 Servicing File Servicing Guide A/O file


?110 Warranty Inspection Letter MN 1780 Guide 30 A/O 3


111 CPAP Status Update CPAP - Warranty & DD dates A/O 2


                                                                                                                              MN 1780, Guide 1


                                                              (10/2014)(10/2015)


 







                    CONSTRUCTION GUIDE  1780.76


ACTION FORM BY DATE POS.


$ Pre-construction


Conference MN 1780 Guide 29 A/O 6,8


Notice to Proceed EJCDC C-550 (2013) APP 6,8


Notice to Contractors RD 400-3 w/ posters A/O 6,8


Qualifications of


Resident Project Rep. résumé ENG 3


Resident Project Rep.


Approval letter S/O 3


Project Funds


Tracking System CPAP A/O 1


Invoices Documentation APP & A/O 2


MN 1780 Guide 24


$ Partial Pay Estimate EJCDC C-620(2013)


Contract Change Orders EJCDC C-941(2013) ALL 5,7


Resident Project Rep.


Reports / Diary MN 1780 Guide 17 ENG 3


Agenda for Progress


Meeeting MN 1780 Guide 18 ENG 3


RD Inspection S/O and/or


Reports MN 1780 Guide 25 A/O 3


& Environmental Report


Mitigation Verification MN 1780 Guide 33 APP / ENG 3


Certification of 


Contractors Release RD 1924-9 Contractor 6,8


Release by


Claimants- 1780.75(c.) RD 1924-10 Contractor 6,8


?$& Cert. of Substantial EJCDC C-625(2013) Contractor


Completion punch list APP, ENG 6,8


Cert. of Final


Approval MN 1780 Guide 8 ENG 6,8


Consent to Surety for AIA 707 or similar APP/ENG


Final Payment Document Contractor 6,8


CPAP Status Update CPAP-Enter Follow Dates A/O CPAP


Regulatory Agency


Operating Permit Documentation APP 1


? Warranty Inspection


Due Date: MN 1780 Guide 25 S/O, A/O 3


CPAP Status Update CPAP-Enter Follow Dates A/O CPAP


Running Record CPAP


Correspondence 4
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                                                             (10/2014)(10/2015)


                          SERVICING GUIDE


Complete by &


ACTION FORM DATE DUE Entered into CPAP POS.


         PAD Agreement Form 2


Upload Attachments to CPAP Compliance Reviews


Operational Reviews


Running Record Notes in CPAP CPAP Notes - As Needed


Quarterly Reports Borrower Report


 or Waiver Letter Letter from A/O 8


Warranty Inspection or MN 1780 Guide 25 or 


Directors Report RD 442-4 


Due 9-11 month RUS SI 1780-2(3.2)(a)(i)(B) 3


Operational Review MN 1780 Guide 37


Audit or Management Report If Advance > $750,000


MN 1780 Guide 21 Then A-133 Audit Due


9 months from year-end.


  Includes: If Advance < $750,000


     Rate Schedule or Loan Balance is


     Board Membership >$1 million Then Water


Program Audit Due 150


days from year-end.


1780.47  & S.I. 1780-4 If Loan Balance is 8


Bulletin 1780-16 <$1 million and A/O


Bulletin 1780-17 approves, Then a


Bulletin 1780-30 Management Report is


Bulletin 1780-31 Due 60 days from year-end.


Note: Check Short-Lived Asset Amount


See Staff Instruction


1780-4 (4)(ii)(b)


Security Inspections with MN 1780 Guide 25


Operational Reviews MN 1780 Guide 37 6


Due Every 3 years RUS Staff Ins.-1780-2 3.2


Note: Check VA/ERP - is update needed


Note: Check Short-Lived Asset Amount


Note: Every Year for Communities under 200


Compliance Review RD 400-8


Due every 3 years Instruction 5


until 2 consecutive 1901-E


in compliance, then


every six years


             CPAP Status Update CPAP - Update Information CPAP


Graduation Reviews AN #3900 (1951-F)


Due 6th year after loan closing Attachment 2


Loans closed in even years Underwriting Program


will be reviewed in even years 3


and loans closed in odd years


will be reviewed in odd.


Note: based off first loan closed


             CPAP Status Update CPAP - Update Information CPAP


Financing Statements Renew Copies 1


Insurance & Fidelity Bond Copies 7


Budgets & Rates 442-7 or Similar 7


Due By 12/31 every year


                CPAP Financial Update CPAP - Update Servicing CPAP


Financial Update Follow-up Letter 7


ENTER ALL SERVICING ACTIONS INTO CPAP TRACKING SYSTEM


 








Form RD 442-21 FORM APPROVED
OMB NO. 0575-0015


 UNITED STATES  DEPARTMENT OF AGRICULTURE
                               RURAL DEVELOPMENT(Rev. 12-95)


RIGHT- OF - WAY CERTIFICATE


The undersigned,
hereby certifies except as noted in item 4 below:


1.  That the undersigned has acquired and presently holds continuous and adequate rights-of-way on private lands needed for the
construction, operation, and maintenance of the facilities to be installed, repaired, or enlarged with the proceeds of a loan made or
insured by, and/or a grant from, United States Department of Agriculture and such omissions, defects, or restrictions as may exist
will in no substantial way or manner endanger the value or the operation of the facilities.


2.  That the undersigned has acquired the necessary permits, franchises, and authorizations or other instruments by whatsoever name
designated, from public utilities and public bodies, commissions, or agencies authorizing the construction, operation, and mainte-
nance of the facilities upon, along or across streets, roads, highways, and public utilities.


3.  That the attached ''Right-of-way Map" shows the location and description of all land and rights-of-way acquired by right of use
      or  adverse possession and by legal conveyances such as right-of-way or easement deeds, permits, or other instruments.


4.  Exceptions:


day ofWITNESS WHEREOF, applicant hereunto affixes its name and corporate seal this


,  20


By


Attest:


Title
(Secretary)


(Affix Corporate Seal Here)


Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to U.S. Department of Agriculture, Clearance Officer, OIRM, AG Box 7630, Washington, D.C. 20250 Please DO NOT RETURN this form to this
address. Forward to the local USDA office only. You are not required to respond to this collection of information unless it displays a currently valid OMB control number.


RD 442-21 (Rev. 12-95)


,


.





		The_undersigned: 

		Exceptions: 

		Day: 

		Month: 

		Year: 

		By: 

		Title: 

		Button1: 

		Button2: 

		Button3: 

		Button4: 

		Button5: 

		Button6: 

		Button7: 

		Button8: 

		Button9: 

		Button10: 

		confNbrLbl: Conf Nbr:

		confNbrData: 

		custNameLbl: Name:

		custNameData: 

		dateLbl: Submitted:

		dateData: 






		[bookmark: _GoBack]This form is available electronically.                                                                                                                             Form Approved – OMB No. 0505-0025

                                                                                                                                                                                                    Expiration  Date:  2/29/2016







		AD-3030                                                          U.S. DEPARTMENT OF AGRICULTURE                                                                  

                                                                                      

REPRESENTATIONS REGARDING FELONY CONVICTION

AND TAX DELINQUENT STATUS FOR CORPORATE APPLICANTS



		Note: 

		You only need to complete this form if you are a corporation.  A corporation includes, but is not limited to, any entity that has filed articles of incorporation in one of the 50 States, the District of Columbia, or the various territories of the United States including American Samoa, Federated States of Micronesia, Guam, Midway Islands, Northern Mariana Islands, Puerto Rico, Republic of Palau, Republic of the Marshall Islands, or the U.S. Virgin Islands.  Corporations include both for profit and non-profit entities.  



The following statement is made in accordance with the Privacy Act of 1974 (5 U.S.C. 552(a), as amended).  The authority for requesting the following information for USDA Agencies and staff offices is in §738 and 739 of the Agriculture, Rural Development, Food and Drug Administration, and Related Agencies Appropriations Act, 2012, P.L. 112-55, as amended and/or subsequently enacted.  The information will be used to confirm applicant status concerning entity conviction of a felony criminal violation, and/or unpaid Federal tax liability status.



According to the Paperwork Reduction Act of 1985 an agency may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a valid OMB control number.  The valid OMB control number for this information collection is 0505-0025.  The time required to complete this information collection is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.



		



		1.  APPLICANT’S NAME



     

		2.  APPLICANT’S ADDRESS (Including Zip Code)



     

		3.  TAX ID NO. 

      (Last 4 digits)



[bookmark: Text54]               



		



4A. Has the Applicant been convicted of a felony criminal violation under Federal or State law in the 24 months preceding the date of application?      |_| YES      |_| NO



4B. Has any officer or agent of Applicant been convicted of a felony criminal violation for actions taken on behalf of Applicant under Federal or State law in the 24 months preceding the date of application?     |_| YES      |_| NO



4C. Does the Applicant have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative

remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability?     |_| YES       |_| NO



		

Providing the requested information is voluntary.  However, failure to furnish the requested information will make the applicant ineligible to enter into a contract, memorandum of understanding, grant, loan, loan guarantee, or cooperative agreement with USDA.





		PART B – SIGNATURE



		5A.  APPLICANT’S SIGNATURE (BY)





		5B.  TITLE/RELATIONSHIP OF THE INDIVIDUAL IF 

       SIGNING IN A REPRESENTATIVE CAPACITY



     

		5C.  DATE SIGNED

        (MM-DD-YYYY)



        







The U.S. Department of Agriculture (USDA) prohibits discrimination in all of its programs and activities on the basis of race, color, national origin, age, disability, and where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, political beliefs, genetic information, reprisal, or because all or part of an individual’s income is derived from any public assistance program.  (Not all prohibited bases apply to all programs.)  Persons with disabilities who require alternative means for communication of program information (Braille, large print, audiotape, etc.) should contact USDA’s TARGET Center at (202) 720-2600 (voice and TDD).  To file a complaint of discrimination, write to USDA, Assistant Secretary for Civil Rights, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, S.W., Stop 9410, Washington, DC  20250-9410, or call toll-free at (866) 632-9992 (English) or (800) 877-8339 (TDD) or (866) 377-8642 (English Federal-relay) or (800) 845-6136 (Spanish Federal-relay).  USDA is an equal opportunity provider and employer. 



Rev: 11/12  Destroy all previous copies
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Form RD 442-22    UNITED STATES DEPARTMENT OF AGRICULTURE
                           RURAL DEVELOPMENT


FORM APPROVED
OMB NO. 0575-0015(Rev. 10-96)


OPINION OF COUNSEL RELATIVE TO RIGHTS-OF-WAY


Date


Dear Sir:


I have reviewed the action taken by
(hereinafter called the ''Corporation'') in obtaining a right-of-way for the construction, operation, and maintenance of the facilities to be installed,
repaired, or enlarged with the proceeds of a loan made or insured by, and/or a grant from Rural Development to the Corporation. I have examined the
right-of-way instruments, permits, or licenses obtained from landowners, public bodies, and public utilities and made such searches of the public
records necessary to determine the legal sufficiency of the instruments covered by the ''Right-of-way


. I also have examined the ''Right-Certificate,'' executed by the Corporation on , 20


of-way Map'' to determine whether continuous and adequate land and rights-of-way are owned or have been acquired by the instruments covered in
the ''Right-of-way Certificate".


Based on the foregoing examination, and to the best of my knowledge, information, and belief, I am of the opinion that:


A. The legal instruments by which the Corporation has acquired said rights-of-way (a) are in appropriate and due legal form and
adequately confer upon the Corporation the necessary rights-of-way for the construction, operation, and maintenance of its facilities in their
present or proposed location, and such omissions or defects as may exist will in no substantial way or manner endanger the value or operation
of the facilities, and (b) have each been properly recorded in the appropriate public land records of each County in which any of the land
affected thereby is situated. Such consents, releases, or subordinations from lienholders recommended by me or required by Rural Development
have been obtained.


B. The legal instruments referred to above give unto the Corporation a continuous and adequate right-of-way to permit the construction, operation,
      and maintenance of the Corporation's facilities except as below noted.


C. Exceptions:


Very truly yours,


Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to U.S. Department of Agriculture, Clearance Officer STOP 7602, 1400 Independence Avenue, S. W, Washington, D. C.
20250-7602. Please DO NOT RETURN this form to this address. Forward to the local USDA office only. You are not required to respond to this collection of information unless it displays a
currently valid OMB control number.


RD 442-22 (Rev. 10-96)


Attorney for





		Date: 

		Name_Corp: 

		Month_Day: 

		Year: 

		Explain: 

		Name_: 

		Attorney: 

		AttorneyA: 

		Button1: 

		Button2: 

		Button3: 

		Button4: 

		Button5: 

		Button6: 

		Button7: 

		Button8: 

		Button9: 

		Button10: 

		confNbrLbl: Conf Nbr:

		confNbrData: 

		custNameLbl: Name:

		custNameData: 

		dateLbl: Submitted:

		dateData: 








USDA Rural Development 


Rev. Date: 2/2015 Application Stage I 


APPLICANT INFORMATION TO BE PROVIDED 
 


WATER AND ENVIRONMENTAL LOAN & GRANT PROGRAM 
 


 
 


* Checklist represents items to be submitted by the applicant for a Stage I Application. 


The item numbers correlate with the Community Facilities Processing Checklist. 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


APP = Applicant 


*Note all forms signed by the applicant must be signed by an authorized 


Representative of the applicant. 


ITEM ACTION FORM BY  DATE 


 


2 


Request for Qualifications 


of Engineering Services 


MN 1780 Guide 39 


1780.39(b)(1) 
APP  


3 
Application for 


Federal Assistance 
SF-424 w/ C & D APP  


4 
Notice of Intent to 


File Application 


MN 1780 Guide 38 


publication 
APP  


 


5 


DUNS# (866) 705-5711  


APP 


 
http://www.dnb.com/get-a-duns-number.html 


6 SAM Registration https://www.sam.gov APP  
 


 
8 


 
RD Authorized 


Income Survey 


Request Letter APP  
   


9 Conflict of Interest 
RD MN 1900-D, 


Guide 1 
APP  


10 
Certification on 


Collection Policies 
RD 1910-11 APP  


11 
Debarment/Suspension 


Certification 
AD-1047 APP  


13 
Financial Statements 


or Audit 


5 Years of 


Applicant Documents 
APP  


14 
User 


Documentation 


1780.39(c) 


MN 1780 Guide 10 
APP  


15 Current Rate Schedule 
1780.35(c) 


MN 1780 Guide 10 
APP  


16 Other Credit Certification RUS Bull 1780-22 APP  
     


 



http://www.dnb.com/US/duns_update/index.html

http://www.dnb.com/US/duns_update/index.html

http://www.sam.gov/






RUS Bulletin 1780-22


WATER AND WASTE
ELIGIBILITY CERTIFICATION


Certification for commercial credit and outstanding judgments


The undersigned certifies, to the best of their knowledge and belief, that:


1. The organization is unable to finance the proposed project from its own resources or through commercial
credit at reasonable rates and terms.


 
2. No outstanding judgment has been obtained and recorded by the United States of America in a Federal


Court (other than in the United States Tax Court).


________________________________________________________________________________________________
Name of Organization


________________________________________________________________________________________________
Name of Authorized Official


________________________________________________________________________________________________
                            Signature Date








USDA, Rural Development 
MN RUS 1780, Guide 10 
(Rev. 4/12) 
 


User Documentation / Rate Schedule 
 
User Documentation: 
 
Total Residential hookups: ________  Total Commercial hookups: _______ 
 
Number of Hookups in:    Number of Hookups in: 
 
Tier 1: _________     Tier 1: _________ 
 
Tier 2: _________     Tier 2: _________ 
 
Tier 3: _________     Tier 3: _________ 
 
Tier 4: _________     Tier 4: _________ 
 
Tier 5: _________     Tier 5: _________ 
 
Tier 6: _________     Tier 6: _________ 
 
Tier 7: _________     Tier 7: _________ 
 
Other hookups not included above: 
 
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________ 
 
Current Water/Sewer Access Charge for New Hook-ups:  
 
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________ 
 
                _________________________ 
                   CITY 
 
 
_________________________                                            _________________________ 
DATE        MAYOR 







 
Current Rate Schedule: 
 
Residential: 
 
Minimum Bill : _____________ 
 
Tier 1: First __________ gallons for $_________ per _________ gallons 
 
Tier 2: For next __________ gallons for $__________ per _________gallons 
 
Tier 3: For next __________ gallons for $__________ per _________gallons 
 
Tier 4: For next __________ gallons for $__________ per _________gallons 
 
Tier 5: For next __________ gallons for $__________ per _________gallons 
 
Tier 6: For next __________ gallons for $__________ per _________gallons 
 
Tier 7: All gallons over ___________ for $ __________ per _________gallons 
 
 
 
Commercial: 
 
Minimum Bill : _____________ 
 
Tier 1: First __________ gallons for $_________ per _________gallons 
 
Tier 2: For next __________ gallons for $__________ per _________gallons 
 
Tier 3: For next __________ gallons for $__________ per _________gallons 
 
Tier 4: For next __________ gallons for $__________ per _________gallons 
 
Tier 5: For next __________ gallons for $__________ per _________gallons 
 
Tier 6: For next __________ gallons for $__________ per _________gallons 
 
Tier 7: All gallons over ___________ for $ __________ per _________gallons 
 
 
Other: 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 








OMB Number: 4040-0004 
Expiration Date: 01/31/2009 


Application for Federal Assistance SF-424 Version 02 


* 1. Type of Submission: * 2. Type of Application: * If Revision, select appropriate letter(s): 


Preapplication New 


Application Continuation * Other (Specify) 


Changed/Corrected Application Revision 


* 3. Date Received: 4. Applicant Identifier: 


5a. Federal Entity Identifier: * 5b. Federal Award Identifier: 


State Use Only: 


6. Date Received by State: 7. State Application Identifier: 


8. APPLICANT INFORMATION: 


* a. Legal Name: 


* b. Employer/Taxpayer Identification Number (EIN/TIN): * c. Organizational DUNS: 


d. Address: 


* Street1: 


Street2: 


* City: 


County: 


* State: 


Province: 


* Country:  


* Zip / Postal Code: 


e. Organizational Unit: 


Department Name: Division Name: 


f. Name and contact information of person to be contacted on matters involving this application: 


Prefix: * First Name: 


Middle Name: 


* Last Name: 


Suffix: 


Title: 


Organizational Affiliation: 


* Telephone Number: Fax Number: 


* Email: 







OMB Number: 4040-0004 
Expiration Date: 01/31/2009 


Application for Federal Assistance SF-424 Version 02 


9. Type of Applicant 1: Select Applicant Type: 


Type of Applicant 2: Select Applicant Type: 


Type of Applicant 3: Select Applicant Type: 


* Other (specify): 


* 10. Name of Federal Agency: 


11. Catalog of Federal Domestic Assistance Number: 


CFDA Title: 


* 12. Funding Opportunity Number: 


 


* Title: 


13. Competition Identification Number: 


Title: 


14. Areas Affected by Project (Cities, Counties, States, etc.): 


* 15. Descriptive Title of Applicant's Project: 


Attach supporting documents as specified in agency instructions. 


Add Attachments Delete Attachments View Attachments 







OMB Number: 4040-0004 
Expiration Date: 01/31/2009 


Application for Federal Assistance SF-424 Version 02 


16. Congressional Districts Of: 


* a. Applicant * b. Program/Project 


Attach an additional list of Program/Project Congressional Districts if needed. 


Add Attachment Delete Attachment View Attachment 


17. Proposed Project: 


* a. Start Date: * b. End Date: 


18. Estimated Funding ($): 


* a. Federal 


* b. Applicant 


* c. State 


* d. Local 


* e. Other 


* f.  Program Income 


* g. TOTAL 


* 19. Is Application Subject to Review By State Under Executive Order 12372 Process? 


a. This application was made available to the State under the Executive Order 12372 Process for review on . 


b. Program is subject to E.O. 12372 but has not been selected by the State for review. 


c. Program is not covered by E.O. 12372. 


* 20. Is the Applicant Delinquent On Any Federal Debt? (If "Yes", provide explanation.) 


Yes No Explanation 


21. *By signing this application, I certify (1) to the statements contained in the list of certifications** and (2) that the statements 
herein are true, complete and accurate to the best of my knowledge. I also provide the required assurances** and agree to 
comply with any resulting terms if I accept an award. I am aware that any false, fictitious, or fraudulent statements or claims 
may subject me to criminal, civil, or administrative penalties. (U.S. Code, Title 218, Section 1001) 


** I AGREE 


** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or agency 
specific instructions. 


Authorized Representative: 


Prefix: * First Name: 


Middle Name: 


* Last Name: 


Suffix: 


* Title: 


* Telephone Number: Fax Number: 


* Email: 


                                                                   * Signature of Authorized Representative:                                                                                                                                                                * Date Signed: 


Authorized for Local Reproduction Standard Form 424 (Revised 10/2005) 
Prescribed by OMB Circular A-102 







OMB Number: 4040-0004 
Expiration Date: 01/31/2009 


Application for Federal Assistance SF-424 Version 02 


* Applicant Federal Debt Delinquency Explanation 


The following field should contain an explanation if the Applicant organization is delinquent on any Federal Debt. Maximum number of 
characters that can be entered is 4,000.  Try and avoid extra spaces and carriage returns to maximize the availability of space. 







INSTRUCTIONS FOR THE SF-424 
 


Public reporting burden for this collection of information is estimated to average 60 minutes per response, including time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the 
burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, 
Paperwork Reduction Project (0348-0043), Washington, DC 20503.  
 
PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. SEND IT TO THE ADDRESS PROVIDED 
BY THE SPONSORING AGENCY. 
 
This is a standard form (including the continuation sheet) required for use as a cover sheet for submission of preapplications and applications and 
related information under discretionary programs.  Some of the items are required and some are optional at the discretion of the applicant or the Federal 
agency (agency). Required items are identified with an asterisk on the form and are specified in the instructions below. In addition to the instructions 
provided below, applicants must consult agency instructions to determine specific requirements. 
 


Item Entry: Item Entry: 
10. Name Of Federal Agency: (Required) Enter the name of the 


Federal agency from which assistance is being requested with 
this application.  


1. Type of Submission: (Required): Select one type of submission in 
accordance with agency instructions. 
• Preapplication 
• Application 
• Changed/Corrected Application – If requested by the agency, check 


if this submission is to change or correct a previously submitted 
application. Unless requested by the agency, applicants may not 
use this to submit changes after the closing date. 


11. Catalog Of Federal Domestic Assistance Number/Title: 
Enter the Catalog of Federal Domestic Assistance number and 
title of the program under which assistance is requested, as 
found in the program announcement, if applicable.  
 


12. Funding Opportunity Number/Title: (Required) Enter the 
Funding Opportunity Number and title of the opportunity under 
which assistance is requested, as found in the program 
announcement. 


13. Competition Identification Number/Title: Enter the 
Competition Identification Number and title of the competition 
under which assistance is requested, if applicable. 


2. Type of Application: (Required) Select one type of application in 
accordance with agency instructions. 
• New – An application that is being submitted to an agency for the 


first time. 
• Continuation - An extension for an additional funding/budget period 


for a project with a projected completion date. This can include 
renewals. 


• Revision - Any change in the Federal Government’s financial 
obligation or contingent liability from an existing obligation. If a 
revision, enter the appropriate letter(s).  More than one may be 
selected. If "Other" is selected, please specify in text box provided.   
A. Increase Award          B. Decrease Award 


          C. Increase Duration       D. Decrease Duration  
        E. Other (specify) 


14. Areas Affected By Project:  List the areas or entities using 
the categories (e.g., cities, counties, states, etc.) specified in 
agency instructions. Use the continuation sheet to enter 
additional areas, if needed. 


3. Date Received:  Leave this field blank. This date will be assigned by the 
Federal agency. 
 


4. Applicant Identifier: Enter the entity identifier assigned by the Federal 
agency, if any, or applicant’s control number, if applicable. 


15. Descriptive Title of Applicant’s Project: (Required) Enter a 
brief descriptive title of the project.  If appropriate, attach a 
map showing project location (e.g., construction or real 
property projects). For preapplications, attach a summary 
description of the project. 


5a Federal Entity Identifier: Enter the number assigned to your 
organization by the Federal Agency, if any. 


5b. Federal Award Identifier: For new applications leave blank. For a 
continuation or revision to an existing award, enter the previously 
assigned Federal award identifier number. If a changed/corrected 
application, enter the Federal Identifier in accordance with agency 
instructions. 


6. Date Received by State:  Leave this field blank. This date will be 
assigned by the State, if applicable. 


7. State Application Identifier:  Leave this field blank. This identifier will 
be assigned by the State, if applicable. 


8. 


16. Congressional Districts Of: (Required) 16a. Enter the 
applicant’s Congressional District, and 16b. Enter all District(s) 
affected by the program or project. Enter in the format: 2 
characters State Abbreviation – 3 characters District Number, 
e.g., CA-005 for California 5th district, CA-012 for California 12th 
district, NC-103 for North Carolina’s 103rd district.  
• If all congressional districts in a state are affected, enter 


“all” for the district number, e.g., MD-all for all 
congressional districts in Maryland. 


• If nationwide, i.e. all districts within all states are affected, 
enter US-all.  


• If the program/project is outside the US, enter 00-000. 
Applicant Information: Enter the following in accordance with agency 
instructions: 
 
a. Legal Name: (Required): Enter the legal name of applicant that will 
undertake the assistance activity. This is the name that the organization 
has registered with the Central Contractor Registry. Information on 
registering with CCR may be obtained by visiting the Grants.gov website. 


17. Proposed Project Start and End Dates: (Required) Enter the 
proposed start date and end date of the project. 


b. Employer/Taxpayer Number (EIN/TIN): (Required): Enter the 
Employer or Taxpayer Identification Number (EIN or TIN) as assigned by 
the Internal Revenue Service.  If your organization is not in the US, enter 
44-4444444. 
c. Organizational DUNS: (Required) Enter the organization’s DUNS or 
DUNS+4 number received from Dun and Bradstreet.  Information on 
obtaining a DUNS number may be obtained by visiting the Grants.gov 
website. 


18. Estimated Funding: (Required) Enter the amount requested 
or to be contributed during the first funding/budget period by 
each contributor. Value of in-kind contributions should be 
included on appropriate lines, as applicable. If the action will 
result in a dollar change to an existing award, indicate only the 
amount of the change. For decreases, enclose the amounts in 
parentheses.   


d. Address: Enter the complete address as follows: Street address (Line 
1 required), City (Required), County, State (Required, if country is US), 
Province, Country (Required), Zip/Postal Code (Required, if country is 
US). 


 


e. Organizational Unit:  Enter the name of the primary organizational 
unit (and department or division, if applicable) that will undertake the 


19. Is Application Subject to Review by State Under Executive 
Order 12372 Process?  Applicants should contact the State 
Single Point of Contact (SPOC) for Federal Executive Order 
12372 to determine whether the application is subject to the 







assistance activity, if applicable. State intergovernmental review process. Select the 
appropriate box.  If “a.” is selected, enter the date the 
application was submitted to the State 


f. Name and contact information of person to be contacted on 
matters involving this application: Enter the name (First and last name 
required), organizational affiliation (if affiliated with an organization other 
than the applicant organization), telephone number (Required), fax 
number, and email address (Required) of the person to contact on 
matters related to this application. 


20. Is the Applicant Delinquent on any Federal Debt? 
(Required) Select the appropriate box. This question applies to 
the applicant organization, not the person who signs as the 
authorized representative. Categories of debt include 
delinquent audit disallowances, loans and taxes. 
 
If yes, include an explanation on the continuation sheet. 


 Type of Applicant: (Required) 
Select up to three applicant type(s) in accordance with agency 
instructions. 


21. Authorized Representative: (Required) To be signed and 
dated by the authorized representative of the applicant 
organization. Enter the name (First and last name required) 
title (Required), telephone number (Required), fax number, 
and email address (Required) of the person authorized to sign 
for the applicant.  
A copy of the governing body’s authorization for you to sign 
this application as the official representative must be on file in 
the applicant’s office. (Certain Federal agencies may require 
that this authorization be submitted as part of the application.) 
 


9. 


A. State Government 
B. County Government 
C. City or Township Government 
D. Special District Government 
E. Regional Organization 
F. U.S. Territory or Possession 
G. Independent School District 
H. Public/State Controlled 


Institution of Higher Education 
I. Indian/Native American Tribal 


Government (Federally 
Recognized) 


J. Indian/Native American Tribal 
Government (Other than 
Federally Recognized) 


K. Indian/Native American 
Tribally Designated 
Organization 


L. Public/Indian Housing 
Authority  


M. Nonprofit with 501C3 IRS 
Status (Other than Institution 
of Higher Education) 


N. Nonprofit without 501C3 IRS 
Status (Other than Institution 
of Higher Education) 


O. Private Institution of Higher 
Education 


P. Individual 
Q. For-Profit Organization 


(Other than Small Business) 
R. Small Business 
S. Hispanic-serving Institution 
T. Historically Black Colleges 


and Universities (HBCUs) 
U. Tribally Controlled Colleges 


and Universities (TCCUs) 
V. Alaska Native and Native 


Hawaiian Serving Institutions 
W. Non-domestic (non-US) 


Entity 
X. Other (specify) 
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Schedule 1


OPERATING INCOME


1.


2.


3.


4.


5. Miscellaneous


6. Less: Allowances and Deductions
7. Total Operating Income


(Add Lines 1 through 6)


OPERATING EXPENSES


8.


9.


10.


11.


12.


13.


14.


15. Interest (RD)


16. Depreciation


17. Total Operating Expense
(Add lines 8 through 16)


18. NET OPERATING INCOME
      (LOSS) (Line 7 less 17)
NONOPERATING INCOME


19.
20.
21. Total Nonoperating Income


(Add Lines 19 and 20)
22. NET INCOME (LOSS)


(Add Lines 18 and 21) (Transfer
to Line A Schedule 2)


Budget and Projected Cash Flow Approved by Governing Body


Attest:
DateSecretary


DateAppropriate Official


Name


Applicant Fiscal Year
From To


Address


County State (Including ZIP Code)


( )


(1) (2) (3) (4) (5)


First Full Year


( ) )( ( ) )(


According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponser, and a person is not required to respond to a collection of information unless it displays a valid OMB control
number. The valid OMB control number for this information collection is 0575-0015. The time required to complete this information collection is estimated to average 5 hours per response, including the
time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.


20 20 20 20







Schedule 2
PROJECTED CASH FLOW


First
Full Year


A. Line 22 from Schedule 1 Income (Loss)
Add


B. Items in Operations not Requiring Cash:
      1. Depreciation (Line 16, Schedule 1)


2. Others:


C. Cash Provided from:
1. Proceeds from RD loan/grant
2. Proceeds from others
3. Increase (Decrease) in Accounts Payable,
Accruals and other Current Liabilities
4. Decrease (Increase) in Accounts Receivable,
inventories and Other Current Assets (Exclude Cash)
5. Other:
6.


D. Total all A, B and C Items


E. Less: Cash Expended for:
1. All Construction, Equipment and New Capital Items


(Loan and grant funds)
2. Replacement and Additions to Existing Property, Plant and
Equipment
3. Principal Payment RD Loan
4. Principal Payment Other Loans
5. Other:
6. Total E 1 through 5
Add


F. Beginning Cash Balances


G. Ending Cash Balances (Total of D minus E 6 plus F)


Item G Cash Balances Composed of:
Construction Account
Revenue Account
Debt Payment Account
O&M Account
Reserve Account
Funded Depreciation Account
Others:


Total - Agrees with Item G


20 20 20 20
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