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Rural Development Borrower SHPO/THPO Finding Letter

Click here to enter a date.

SHPO or THPO Contact Name
Title
Address Line 1
Address Line 2
City, State Zip Code


Subject:	[Finding of No Historic Properties Affected or No Adverse Effect]
[Project Name]
[Project Location]

Dear [Insert SHPO Contact Name or Name of THPO or Official Tribal Designee]:   

[Insert Name of Applicant/Borrower] [is seeking or plans to seek #4] financial assistance from the Rural Utilities Service (RUS) under its ReConnect Program for [Insert the project name or designation]. [Insert a Complete Project Description #5]. [Describe the Project Purpose and Need #6].  The area of potential effects (APE) for the referenced project consists of [Describe the area of potential effects #7] as shown on the enclosed map [#8].  

If RUS elects to fund the [Project, construction work plan projects, or loan design], it will become [an undertaking OR they will become undertakings] subject to review under Section 106 of the National Historic Preservation Act, 54 U.S.C. 306108, and its implementing regulations, 36 CFR Part 800.  

At the direction of RUS, on Click here to enter a date, [Insert the name of the Applicant/Borrower] notified the following Indian tribes about the [Insert project name (s)]: [Insert names of Indian tribes notified about the project(s)]. [Describe the response to the notification by tribe and how any requests have been addressed. Be sure to indicate if no response was received # 9].

The enclosed [document or report] titled, [Insert report title and date issued] describes the results of the [survey or investigation] of the area of potential effects (APE).  [Describe what was found in the survey or investigation #10]. [Describe any conditions to which the applicant/borrower is willing to commit #11].  Based on the findings of the [report or document name and issue date], a finding of [#12 no adverse effect in accordance with 36 CFR § 800.5(b) or no historic properties affected in accordance with 36 CFR § 800.4(d)(1)] is appropriate for the referenced project.

Pursuant to 36 CFR § 800.2(c)(4), and 7 CFR § 1970.5(b)(2) of the regulations, “Environmental Policies and Procedures” (7 CFR Part 1970), RUS has issued a blanket delegation for its applicant/borrowers to initiate and proceed through Section 106 review. 
In accordance with this delegation, RUS may proceed to conclude review based on the [Insert state if SHPO letter, or THPO or Official Tribal Designee] concurrence in a finding of effect as recommended by [Insert name of Applicant/Borrower].  

Accordingly, the [Insert name of Applicant/Borrower] is submitting a recommended finding of [#12 no adverse effect in accordance with 36 CFR § 800.5(b) or no historic properties affected in accordance with 36 CFR § 800.4(d)(1)] and supporting documentation for review and consideration by the [Insert State if SHPO, or THPO or Official Tribal Designee].  Please provide your concurrence or objection within thirty days of your receipt of this recommended finding. In accordance with 36 CFR § 800.3(c)(4), RUS will proceed to the next step in review if the [Insert name of Applicant/Borrower] does not receive a response from you within thirty days. 

Should you have any questions, please contact [Insert Applicant or consultant contact name]. You may also contact RUS directly. If you wish to do so, please submit your request to ReConnectEnvironmental@usda.gov

Sincerely,





Enclosures



cc:
[Copy RUS Environmental via email#13]



DO NOT SEND THIS INFORMATION WITH THE LETTER

Guidance for completing the template

Copy and paste the template on your letterhead. Only change the red text in the form fields. Remove the brackets, “#numbers”, and change all of the text to black before sending.

#1 Insert date 

Do not forget to date this correspondence because it is essential in determining when the 30 day review period has ended. If it is not too costly, please consider obtaining a delivery receipt for this notification. 

#2 Insert Contact Information

Insert SHPO Contact Name, Title and Address OR Identify Tribal Historic Preservation Officer (THPO), or, in the absence of a THPO, the Official Tribal Designee, Title and Address 

The addressee will be the THPO designated pursuant to Section 101(d)(2) of the National Historic Preservation Act. In the absence of a THPO, the tribe should have identified an official designee for Section 106 review. Please note that if this notification is directed to “Whom It May Concern,” it is not legally sufficient.

#3 Identify the Project, Applicant/Borrower, and Project Location by County and State


#4 Select “is seeking” or “plans to seek” 

Select “is seeking” whenever the applicant/borrower has filed an application with RUS for assistance. It matters only that the application is with the Agency, NOT whether or not the Agency has approved it for consideration. 

Select “plans to seek” whenever the application for assistance has NOT yet been filed with the Agency. If this is the case, then you may elect in the heading to designate this notice as a “Pre-Application Notification.” 

#5 Insert a Complete Project Description 

Insert a more detailed complete description of the project or construction work plan projects.  All elements of the proposed construction must be included, especially those which will cause any digging, excavation or other ground disturbance.  For Telecom and Electric projects, include the design specifications, the scope of the ground disturbance, a description of the ROW/easement ownership, establish whether or not new or existing ROW or easements will be used, establish whether or not the construction will occur in or out of municipal boundaries, estimate the number of miles to be buried versus aerial, and if aerial, the prediction about the need for new and/or replacement poles. 

Do not forget to include work and staging areas, laydown yards and access roads. If no ancillary facilities such as these are needed, then include that statement in the description.  For Water Programs, establish whether or not construction will occur in existing trenches, in predisturbed areas, within the footprint of an existing facility, or in or out of municipal boundaries.  Also, please name the towns and counties where construction will occur.  Describe any construction which will be more than 20 feet tall and therefore might intrude upon an important setting or obstruct an important vista. 

#6 Describe the Project Purpose and Need 

Explain in one or two sentences the purpose and need for the project or construction work plan projects. This explanation, which must be consistent with the language in the ER or EA when that level of NEPA documentation is needed, helps establish the public benefit of the project. 

#7 Describe the area of potential effects (APE) 

Describe the geographic area(s) which might be impacted by the project construction activities. The APE is not restricted to areas where construction will occur but also includes locations from which a constructive element greater than 20 feet tall might be seen. A borrower, tribe or SHPO can only make recommendations about the scope of the APE. RUS makes the final determination. Therefore, get it right the first time - When in doubt, seek guidance from EES. 

#8 Enclose maps 

Enclose one or several maps showing the area in which the construction activities will occur and the proposed location of the various constructive components. Use a USGS 7.5 series maps or something similar which shows the terrain in which the construction will occur. This can be augmented by other types of maps which show other project details. Staking sheets or maps with that level of detail are not necessary. 

#9 Describe the response of tribes.

Describe response to the notification by tribe(s) and how any requests have been addressed. Be sure to indicate if no response was received.

#10 Describe what was found in the survey or investigation.

Include National Register eligibility or listing and the recommendations regarding treatment and effects.

#11 Describe any conditions to which theapplicant/ borrower is willing to commit.

For instance, boring under a railroad or site with a known depth.  

#12 Choose only no adverse effect or no historic properties affected

No adverse effect means there are historic properties in the project area but they will not be impacted by the project;  
No historic properties affected  means there are no historic properties found or likely to be found in the project area.
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