





Provide on Firm Letterhead

ARCHITECT’S CERTIFICATION
OF
NO CHANGE IN FEDERAL CONTRACT DOCUMENTS

This is to certify that no change (alterations, modifications, or deletions) have been
made in the reproduction of USDA, Rural Development Standard Contract

Documents, with the exception of the following:

Edit with any allowed changes as may be required

Provide Architect/Engineer’s
Name

Seal

Signature

Date

SAMPLE ONLY

Provide on Firm Letterhead



U.S. DEPARTMENT OF AGRICULTURE g A 4 OMB
ospA RURAL DEVELOPMENT orm Approve

24- lo. -
Form RD 1924-25 FARM SERVICE AGENCY No. 0575-0042

(Rev. 7-99)
PLAN CERTIFICATION
(Property Name/Applicants Name and Case Number)
(Property Address) (City)
(County) (State)
BUILDING TYPE: [ Single Family (] Multi-Family
PLANS: [:] Original [:1 Modifications
I, being a
(type or print) (licensed architect, engineer, or authorized building official, etc.)
in the State of , hereby certify that | have reviewed:
D the plans and specifications dated prepared by

(name of firm or individual)

for the above property

D the thermal performance plans, specifications and calculations dated

prepared by for the above property
(name of firm or individual}

D the seismic design (plans and specifications) dated prepared by

for the above property

(rame of firm or individual)

D modifications listed below, that have been clearly indicated on the drawings and specifications

dated prepared by and certified by

(name of firm or individual)

and related to the above property
(name of firm or individual)

MODIFICATIONS

According to the Paperwark Reduction Act 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a valid OMB control muber. The valid
OMB control manber for this information collection is 0575-0042. The time required to complete this information collection is estimated 1o average 10 minutes per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information




Based upon this review, to the best of my/our knowledge, information, and belief, these documents comply with the:

and
{name and edition of the applicable development standard)

{name and edition of the 1 1o energy d

i accerdance with RD Instruction 1924-A, Exhibit D)

designated as the applicable Rural Development or Farm Service Agency development standards for this project.

I understand the purpose of this certification is to induce United States Government to finance the construction of the above project
and plan. | further understand that false certification constitutes a violation of 18 U.S.C. Section 1001 punishable by fine and/or
imprisonment and, in addition, may result in debarment from participating in future government programs.

{Signature} {Date)

(Type or print name} {Professional Registration No )

(Title) {Expiration Date if applicable)

{Area Code + Telephone Number)



RD Instruction 1924-A
Guide 1, Attachment 1

ADVERTISEMENT FOR BIDS

Cwner

Separate sealed BIDS for the construction of (briefly describe

nature, scope, and maior elements of the work)

will be received by

at the office of

until , (Local Time) , 19 , and then at

said office publicly opened and read aloud.

The CONTRACT DOCUMENTS may be examined at the following locations:

Copies of the CONTRACT DOCUMENTS may be obtained at the office of

located at

upon payment of $ for each set.

1/2
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RD Instruction 1924-A
Guide 1, Attachment 1

Any BIDDER, upon returning the CONTRACT DOCUMENTS promptly and in
good condition, will be refunded the payment, and any non-bidder upon so

returning the CONTRACT DOCUMENTS will be refunded $

A1l contracts exceeding 810,000 shall contain a provision requiring
compliance with Executive Order 11246, entitled, "Egqual Employment

Opportunity,” as amended by Executive Order 11375 and as supplemented ir

Department of Labor regulations (41 CFR Part ¢0).

DATE

o0o
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S TRUCTION.

193

TC BIDDERS

The provisions of this Attachment shall delete, modify and supplement the

provisions contained in the "Instructions to Bidders,” AIA Document A701-1997

4

Edition. The provisions contained in this Attachment will supersede any

conflicting provisions of the AIA Document. The term "Agency,” as used in

A

[ -

this Attachment, means the United States of America, acting through the United
States Department of Agriculture.

ARTICLE 2, BIDDER'S REPRESENTATICNS

AR

Add the following subparagraph:

2.1.5 This Bid has been arrived at independently, without
consultation, communication, or agreement as to any matter relating
to this Bid with any other Bidder or with any competitor.

TICLE 4, BIDDING PROCEDURES

Add the following to subparagraph 4.1.1:
Cnly one copy of the Bid is to be submitted.
Delete subparagraph 4.2.1 and substitute the following:

4.2.1 Each Bid must be accompanied by a Bid Bond pavyable to th
Owner for five percent of the total amount of the Bid.

Delete subparagraph 4.2.2 and substitute the following:

4.2.2 The Bid Bond shall be written on a form identical to that
included in the Bidding Documents, and the attorney-in-fact who
executes the bond on behalf of the surety shall affix to the bond a
certified and current copy of the power of attorney.

Add the words “payment and performance” before the word “bonds”; and add
the following to subparagraph 4.2.3:

As soon as the Bid prices have been compared, the Owner will return
the Bonds of all except the three lowest responsible Bidders. When
the Agreement 1s executed, the bonds of the two remaining
unsuccessful bidders will be returned. The Bid Bond of the
successful Bidder will be retained until the Payment Bond and
Performance Bond have been executed and approved, after which it
will be returned.

-26-98) PN 296
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Add the following to subparagraph to paragraph 4.2:

4.,2.4 In the case of failure of the Bidder to execute the A
and obtain the Performance Bond and Payment Bond within the
time, the Owner may consider the Bidder in default, in which case
the Bid Bond accompanying the bid shall become the property of the

Owner.

Add the following subparagraphs to paragraph 4.3:

4.3.5 All applicable laws, ordinances, and the rules and
regulations of all authorities having jurisdiction over construction
of the Project shall apply to the Contract throughout.

.3.6 The Bidder agrees to abide by the requirements under
Executive COrder No. 11246, as amended, including specifically the
provisions of the Egual Opportunity Clause and the Standard Federal
Equal Employment Opportunity Construction Contract Specifications
set forth in the Supplementary Conditions.

4.3.7 Further, the Bidder agrees to abide by the requirements of
section 319 of Public Law 101-121, which pertains to lobbying
activities and applies to the recipients of contracts or
subcontracts that exceed $100,000 at any tier under a Federal loan
that exceeds $150,000 or a Federal Grant that exceeds $100,000.
Each BW’ shall be accompanied by a completed lobbying certification
form identical to that included in the Bidding Documents.

4.3.8 The Bidder agrees to abide by the requirements under 7 C.
part 3017, which pertains to the debarment or suspension of a person
from participating in a Federal program or activity. Each Bid
exceeding $25,000 shall be accompanied by a relevant completed
certifications form identical to that included in the Bidding
Documents.

Delete subparagraph 4.4.1 and substitute the following:

4.4.1 No Bidder may withdraw, modify or cancel a Bid within 60
calendar days after the actual date of the opening thereof. Should
there be reasons why the Contract cannct be awarded within the
specified period, the time may be extended by mutual agreement
between the Owner and the Bidder, and the concurrence of the Agency.

Delete the words ", if required," from subparagraph 4.4.4.



RD Instruction 1924-A
Guide 1

Attachment 2

Page 3

ARTICLE 5, CONSIDERATION OF BIDS
Delete subparagraph 5.3.2 and substitute the following:
.3.2 The Owner shall have the right to accept Alt

er
sequence listed and to determine the low Bidder on the ba
surmm 0of the Base Bid and the Alternates accepted.

51

ARTICLE 7, PERFORMANCE BOND AND PAYMENT BOND
Delete subparagraph 7.1.1 and substitute the following:

7.1.1 Prior to execution of the Contract, the Bidder shall furnish
bonds covering the faithful performance of the Contract and the
payment of any obligations arising thereunder in such form and
amount as the Owner may prescribe. Both bonds shall be separately
written, each in the amocunt of the contract sum. The cost shall be

included in the Bid.
Delete subparagraph 7.1.2 and substitute the followin

7.1.2 Surety companies executing bonds must hold a certificate of
authority as an acceptable surety on Federal Bonds as listed in
Treasury Circular 570, as amended, and be authorized to transact
business in the State where the Project is located.

Delete subparagraph 7.1.3.
Delete subparagraph 7.2.1 and substitute the following:

7.2.1 The party to whom the Contract is awarded will be required to
execute the Agreement and obtain a Performance Bond and Payment Bond
within ten (10) calendar days from the date when the Notice of Award
is delivered to the Bidder. The Notice shall be accompanied by the
necessary Agreement and Bond forms.

Delete subparagraph 7.2.2 and substitute the following:

7.2.2 The bonds shall be written on forms identical to those
included in the Bidding Documents.

(NOTE: Any additional provisions that are necessary to remain effective
after execution of the Contract for Censtruction will be inserted here and
continue in the same format.)

olo

8 PN 296

Law]
(o]
i
[N
[en}
{
Ko



SUPPLEMENTAL INFORMATION FOR BIDDERS

Each bid in excess of $100,000.00 must be accompanied by Lobbying Activity
Certification, as required by Public Law (PL) 101-121. The certification form
provided in the bidding documents, must be signed and dated by the bidder. Any bids

submitted with out the certification will be rejected.



RD Instruction 1924-A
Guide 1, Attachment 4

BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal, and

as Surety, are

hereby held and firmly bound unto as OWNER

in the penal sum of

for the payment of which, well and truly to be made, we hereby jointly and
severally bind ourselves, successors and assigns.

Signed, this day of , 19

The Condition of the above obligation is such that whereas the Principal

has submitted to a certain

BID, attached hereto and hereby made a part hereof enter into a contract

in writing, for the

NOW THEREFORE,

{a) If said BID shall be rejected, or
(b} If said BID shall be accepted and the Principal shall execute

and deliver a contract in the Form of Contract attachment hereto
(properly completed in accordance with said BID) and shall furnish a
BOND for faithful performance of said contract, and for the payment
of all persons performing labor and/or furnishing materials in
connection therewith, and shall in all other respects perform the
agreement created by the acceptance of said BID, then this obligation
shall be void, otherwise the same shall

1/2



RD Instruction 1924-A

4

Guide 1, Attachment 4

remain in force and effect; it being expressly understood and agreed

that the liability of th any and all claims hereunder

®
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ot
[nd
®
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[

shall, in no event, exceed the penal amount of this obligation as

herein stated.

The Surety, for wvalue received, hereby stipulates and agrees that the
obligaticons of said Surety and its BOND shall be in no way impaired or
affected by any extension of the time within which the OWNER may accept such
BID; and said Surety does hereby walve notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands
and seals, and such of them as are corporations have caused their corporate
seals to be hereto affixed and these presents to be signed by their proper
officers, the day and vyear first set forth above.

0]

S
e

Principal

Surety

By:

IMPORTANT - Surety companies executing BONDS must appear on the Treasury
Department's most current list (Circular 570 as amended) and be authorized to
transact business in the State where the project is located. Power of
Attorney must be attached.

oQo
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RD Instruction 1924-A
Guide 1, Attachment 3

BID

Proposal of (hereinafter
called "BIDDER"), organized and existing under the laws of the State of
doing business as *. To

the

{hereinafter called "OWNER").
In compliance with your Advertisement for Bids, BIDDER hereby proposes to
pverform all WORK for the construction of

in strict accordance with the CONTRACT DOCUMENTS, within the time set forth
therein, and at the prices stated below.

By submission of this BID, each BIDDER certifies, and in the case of a
joint BID each party thereto certifies as to its own organization, that this
BID has been arrived at independently, without consultation, communication, or
agreement as to any matter relating to this BID with any other BIDDER or with
any competitor.

BIDDER hereby agrees to commence WORK under this contract on or before a
date to be specified in the NOTICE TO PROCEED and to fully complete the
PROJECT within consecutive calendar days thereafter.
BIDDER further agrees to pay as liquidated damages, the sum of §

* Insert "a corporation'", "a partnership", or "an individual" as applicable.

1/3
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chment 3

Owner-Contractor Agreement.

BIDDER acknowledges receipt of

for each consecutive calendar day thereafter as provided in Article 3 of the

the following ADDENDA:

the work describ
lump sum:

to perform all
llowing unit prices or

BID SCHEDULE

NOTE: BIDS shall include sales tax and all other

3
ed

in the CONTRACT DOCUMENTS

applicable taxes and fees.

UNIT PI

2]
4
@]
=3

NO. UNIT

AMOUNT TOTAL PRICE

2/3



RD Instruction 1924-A
Guide 1, Attachment 3

NO. ITEM UNIT UNIT PRICE AMOUNT TOTAL PRICE

TOTAL OF BID Ce e e e e e e e e $
LUMP SUM PRICE (if applicable) . . . . . $
Respectfully submitted:
Signature Address
Title Date

License number (if applicable)

SEAL - (if BID is by a corporation)

(o8]
N
(o8}
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RD Instruction 1940-Q
Exhibit A-1

CERTIFICATION FOR CONTRACTS, GRANTS AND LOANS

The undersigned certifies, to the best of his or her knowledge and belief,

1. No Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member cf Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant or Federal loan, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant or loan.

2. If any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant or loan, the undersigned shall complete and
submit Standard Form - LLL, "Disclosure of Lobbying Activities,'" in accordance
with 1its instructions.

3. The undersigned shall require that the language of this certification
be included in the award documents for all subawards at all tiers (including
contracts, subcontracts, and subgrants under grants and loans) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into
this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

(name) (date)

(title)

oQo0

(08-21-91) PN 171



RD Instruction 1924-A
Guide 1, Attachment 5

NOTICE OF AWARD

[
O

PROJECT Description:

The OWNER has considered the BID submitted by vou for the above described

v , 18

WORK in response to its Advertisement for Bids dated
, and Information for Bidders.

You are hereby notified that your BID has been accepted for items in the
amount of $

You are requilred by the Information for Bidders to execute the Agreement
and furnish the required Contractor’s Performance BOND, Payment BOND and
certificates of insurance within ten (10) calendar days from the date of this
Notice to you.

If you fail to execute said Agreement and to furnish said BONDS within
ten (10) days from the date of this Notice, said COWNER will be entitled to
consider all your rights arising out of the Owner’s acceptance of your BID as
abandoned and as a forfeiture of your BID BOND. The OWNER will be entitled to
such other rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD
to the OWNER.

Dated this day of

Owner

By

P

Title

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD 1s hereby acknowledged

by
this the day of ;19 By
Title

000

1/1
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ATTACHMENT TO AIA DOCUMENT A101-2007, Standard Form of Agreement Between
Owner and Contractor

The provisions of this Attachment shall delete, modify and supplement the
provisions contained in the “Standard Form of Agreement Between Owner and
Contractor,” AIA Document Al01-2007 'wltlon. The provisions contained in
this attachment shall supersede any conflicting provisions of the AIA

Document.

ARTICLE 3, DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
Delete paragraph 3.1 and substitute the following:

3.1 The date of commencement shall be contained in the Notice to
Proceed.

Add the following to paragraph 3.3:
If the work is not substantially complete on or before this date,
or within this period of time, or extension thereof granted by
the Owner, damage will be sustained by the Owner and that it is
and will be impracticable and extremely difficult to fix the
actual damage which the Owner will sustain in the event of and by
reason of such delays. The Contractor shall pay to the Owner
liguidated damages 1in the sum of $ for each
calendar day of delay. Any sums that may be due the Owner as
liquidated damages may be deducted from any monies due or to
become due the Contractor under the Contract or may be collected
from the Contractor's surety.

ARTICLE 5, PAYMENTS

Insert "ten" and "10" in the appropriate spaces in clauses 5.1.6.1 and
subparagraph 5.1.6.2.

Delete the last sentence of clause 5.1.6.1.
Delete the following from clause 5.1.6.2:

(or, if approved in advance by the Owner, suitably stored off the
site at a location agreed upon in writing)

Delete subparagraph 5.1.8.
ARTICLE 6, Dispute Resolution

6.2 Rural Development staff should verify the selection of binding
dispute resolution.



D Instruction 1924-A

Appendix D

S~

Guide 3

ARTICLE 9,

The following Documents should be referenced,

ENUMERATION OF CONTRACT DOCUMENTS

Subparagraph 9.1.3:

if applicable:

Attachment to the Standard Form of Agreement Between Owner and

Contractor (RD Instruction 1924-A, Guide 1,

General Conditions of the Contract for Construction,

2007
Attachment to the General Condi

Construction (RD Instruction
Special Conditions

O
QO

Subparagraph 9.1.7:

Advertisement for Bids (RD Instruction 1924-A,

Instructions to Bidders, AIA AT701.1997

Attachment to the Instructions to Bidders

Guide 1, Attachment 2}

Bid (RD Instruction 1924-A, Form RD 1%24-0

BRid Bond (RD Instruction 1924-A, Guide 1,

Compliance Statement (Form RD 400-6)

{RD Instruction

8)

Attachment

Payment Bond (RD Instruction 1924-A, Exhibit F)

Performance Bond (RD Instruction 1924-A,

Notice of Award (RD Instruction 1924-A, Guide 1,

Identity of Interest (IOI) Disclosure Certificate

RD 3560-30)

Identity of Interest (IOI) Qualification

Contract Concurrence (RD Instruction 1924-A, Guide

Attachment 8)

Labor Standards Provisions (RD Instruction

Certification Regarding Debarment, Suspension,
Voluntary Exclusion - Lower Tier Covered Transactions

AD 1048)

Exhibit G)

1
hattd

Attachment 6)

AIA A201-

ns of the Contract for

4-p, Guide 1, Attachment

4)

(Form

(Form RD 3560-31)

1

Attachment

i

40)

Form RD 1924-07)

24~R,

[
2

1940-C, Exhibit A)

Standard Form-LLL, "Disclosure of Lobbying Activities™

Instruction 1940-Q, Exhibit A)

Certification for Contracts, Grants and Loans

1940-¢, Exhibit A-1)

Ineligibility and
(Form

(RD Instruction



RD Instruction 1924-A
Appendix

Guide

Page

w W U

SIGNATURE BLOCK:

Delete the signature block on page 7 of this Agreement and substitute the
block on the following page:

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be
executed by their duly authorized officials, this Agreement in duplicate on
the respective dates indicated below:

ATTEST:

Type Name

By

Type Name

Title Title

Date Date
CONTRACTOR:

ATTEST: By

Type Name

Title

Date

Type Name

Title

Date

AGENCY CONCURRENCE:

By

Type Name

Title

Date

The concurrence so evidenced by the Agency shall in no way commit the Agency
to render financial assistance to the Owner and 1s without liability to the
Agency for any payment hereunder, but in the event such assistance 1s
provided, the concurrence shall signify the provisions of this Agreement are
consistent with Agency reguirements.

olo



Form RD-TX 1924-12A

(Rev. 04-2005)
PAYMENT BOND
{Private Corporation)

KNOW ALL PERSONS BY THESE PRESENTS: That

(Name of Contractor)

(Address of Contractor)

a . hereinafter called PRINCIPAL, and

(Corporation, Partnership, or Individual)

(Name of Surety)

hereinafter called SURETY, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, and the United States of America acting through

{Agency)

hereinafter referred to as Government, and unto all persons, firms and corporations who or which may
tfurnish labor, or who furnish materials to perform as described under the contract and to their
successors and assigns in the total aggregate penal sum of

Dollars ($ ) in lawful money
of the United States, for the payment of which sum well and truly to be made, we bind ourselves, our
heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL entered into a
certain contract with the OWNER,

dated the day of , acopy of which is
hereto attached and made a part hereof for the construction of:

(Rev. 04-2005) TX PN 42 Page 1 of 4



Form RD-TX 1924-12A
(Rev. 04-2005)

NOW, THEREFORE, if the PRINCIPAL shall promptly make payment to all persons, firms, and corporations
furnishing materials for or performing labor in the prosecution of the WORK provided for in such contract, and
any authorized extensions or modification thereof, including all amounts due for materials, lubricants, oil
gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in connection with the
construction of such WORK, and for all labor cost incurred in such WORK including that by a
SUBCONTRACTOR, and to any mechanic or materialmen lienholder whether it acquires its lien by operation
of State or Federal law, then this obligation shall be void; otherwise, this obligation will remain in full force and
effect.

Principal shall promptly pay Claimants for all labor, subcontracts, materials and specially fabricated material as
defined in Chapter 53, Texas Property Code, and normal and usual extras not to exceed fifteen (1 5% percent of
the contract price.

PROVIDED, that beneficiaries or claimants hereunder shall be limited to the SUBCONTRACTORS, and
persons, firms, and corporations having a direct contract with the PRINCIPAL or its SUBCONTRACTORS.

PROVIDED, FURTHER, that the said SURETY for value received hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the contract or to the WORK to be performed thereunder
or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on this BOND, and it
does hereby waive notice of any such change, extension of time, alteration or addition to the terms of this
contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no suit or action shall be commenced hereunder by any claimant:

(a) Unless claimant, other then one having a direct contract with the PRINCIPAL (or with the GOVERNMENT
in the event the GOVERNMENT is performing the obligations of the OWNER), shall have given written notice
to any two of the following: The PRINCIPAL, the OWNER, or the SURETY above named within ninety (90}
days after such claimant did or performed the last of the work or labor, or furnished the last of the materials for
which said claim is made, stating with substantial accuracy the amount claimed and the name of the party to
whom the materials were furnished, or for whom the work or labor was done or performed. Such notice shall be
served by mailing the same by registered mail or certified mail, postage prepaid, in an envelope addressed to the
PRINCIPAL, OWNER, or SURETY, at any place where an office is regularly maintained for the transaction of
business, or served in any manner in which legal process may be served in the state in which the aforesaid
project is located, save that such service need not be made by a public officer. (b) After the expiration of one ()
year following the date of which PRINCIPAL ceased work on said CONTRACT, is being understood, however,
that if any limitation embodied in the BOND is prohibited by any law controlling the constitution hereof, such
limitation shall be deemed to be amended so as to be equal to the minimum period of limitation permitted by
such law.

PROVIDED, FURTHER, that is expressly agreed that this BOND shall be deemed amended automatically and
immediately, without formal and separate amendments hereto, upon amendment to the Contract not increasing
the contract price more that 20 percent, so as to bind the PRINCIPAL and the SURETY to the full and faithful
performance of the Contract as so amended. The term “Amendment,” wherever used in this BOND and whether
referring to this BOND, the contract or the loan Documents shall include any alteration, additions, extension or
modification of any character whatsoever.

PROVIDED, FURTHER, that no final settlement between the OWNER or GOVERNMENT and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

(Rev. 04-2005) TX PN 42 Page 2 of 4



Form RD-TX 1924-12A
(Rev. 04-20053)

IN WITNESS WHEREOF, this instrument is executed in

shall be deemed an original, this

(Number)

day of

counterparts, each of which

ATTEST:

(Principal) Secretary

Principal

(SEAL)
By: (s)
(Address)
Witness as to Principal
(Address)
Surety
ATTEST:
By:
Witness as to Surety Attorney-in-Fact
(Address) (Address)

APPROVED AND ACCEPTED BY:

Date:

By:

Corporation President

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is partnership, all partners should execute BOND.
IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s most

current list (Circular 570 as amended) and be authorized to transact business in the State where the

Project is located.

Acknowledgments on next page.

(Rev. 04-2005) TX PN 42
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Form RD-TX 1924-12A
(Rev. 04-2005)
CORPORATION ACKNOWLEDGMENT (SURETY)

STATE OF TEXAS )
COUNTY OF )
This instrument was acknowledged before me on by
|name of officer], [title of officer]
of [name of corporation acknowledging], a

[state of incorporation] corporation, on behalf of said corporation.

Notary Public, State of Texas

CORPORATION ACKNOWLEDGMENT (CONTRACTOR)

STATE OF TEXAS )
COUNTY OF )
This instrument was acknowledged before me on by
Iname of officer], [title of officer]
of o [name of corporation acknowledging|, a

[state of incorporation] corporation, on behalf of said corporation.

Notary Public, State of Texas

SINGLE ACKNOWLEDGMENT (CONTRACTOR)

STATE OF TEXAS )
COUNTY OF )
This instrument was acknowledged before me on by

[name of person acknowledging].

Notary Public, State of Texas

The State of Texas
County of

I HEREBY CERTIFY THAT the foregoing instrument of writing with its certificate of authentication was filed for record
in my office on the day of AD. in Vol. , Page , of the
record of said county.

WITNESS MY HAND and the seal of the county court of said county, at my office in , the day and
year last above written.
(L.S)
County Clerk, County, Texas

{Rev. 04-2005) TX PN 42 Page 4 of 4



Form RD-TX 1924-12B
(Rev. 04-2005)
PERFORMANCE BOND
(Private Corporation)

KNOW ALL PERSONS BY THESE PRESENTS: that

{Name of Contractor)

(Address of Contractor)

a , hereinafter called PRINCIPAL, and

(Corporation, Partnership, or Individual)

(Name of Surety)

(Address of Surety)

hereinafter called SURETY, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafier called OWNER, and the United States of America acting through

(Agency)
hereinafter referred to as the GOVERNMENT, in the total aggregate penal sum of

Dollars ($ ) in lawful money
of the United States, for the payment of which sum well and truly to be made, we bind ourselves, our
heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL entered into a
certain contract with the OWNER,

dated the day of , a copy of which is
hereto attached and made a part hereof for the construction of:

(Rev. 04-2005) TX PN 42 Page | of 3



Form RD-TX 1924-12B
{Rev. 04-2005)

NOW, THEREFORE, if the PRINCIPAL shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original term
thereof, and any extensions thereof which may be granted by the OWNER, or GOVERNMENT, with
or without notice to the SURETY and during the one year warranty period and if the PRINCIPAL shall
satisfy all claims and demands incurred under such contract, and shall fully indemnify and save
harmless the OWNER and GOVERNMENT from all costs and damages which it may suffer by reason
of failure to do so, and shall reimburse and repay the OWNER and GOVERNMENT all outlay and
expense which the OWNER and GOVERNMENT may incur in making good any default, then this
obligation shall be void; otherwise, this obligation will remain in full force and effect.

PROVIDED, FURTHER, that the liability of the PRINCIPAL AND SURETY hereunder to the
GOVERNMENT shall be subject to the same limitations and defenses as may be available to them
against a claim hereunder by the OWNER, provided, however, that the GOVERNMENT may, at its
option, perform any obligations of the OWNER required by the contract.

PROVIDED, FURTHER, that the said SURETY for value received hereby stipulates and agrees that
no change, extension of time, alteration or addition to the terms of the contract or the WORK to be
performed thereunder or the SPECIFICATIONS accompanying same shall in any way affect its
obligation on this BOND, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of this contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon amendment to
the Contract not increasing the contract price more that 20 percent, so as to bind the PRINCIPAL and
the SURETY to the full and faithful performance of the Contract as so amended. The term
“Amendment,” wherever used in this BOND and whether referring to this BOND, the Contract or the
Loan Documents shall include any alteration, additions, extension or modification of any character
whatsoever.

PROVIDED, FURTHER, that no final settlement between the OWNER or GOVERNMENT and the

PRINCIPAL shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. The
OWNER and GOVERNMENT are the only beneficiaries hereunder.
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IN WITNESS WHEREOF, this instrument is executed in

counterparts, each one of

{Number)
which shall be deemed an original, this the day of
ATTEST:
Principal

By: (s)
{Principal) Secretary
(SEAL)
(Witness as to Principal) (Address)

(Address)

(Witness as to Principal) (Address)

Surety
ATTEST:

By:
Witness as to Surety Attorney-in-Fact
(Address) (Address)

Approved as to form

Date:

(Owner)

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is partnership, all partners should execute BOND.
IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s most

current list (Circular 570 as amended) and be authorized to transact business in the State where the

Project is located.
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PAYMENT BOND
(Public Body)

KNOW ALL PERSONS BY THESE PRESENTS: That

(Name of Contractor)

(Address of Contractor)
a hereinafter called PRINCIPAL, and

{Corporation, Partnership, or Individual)

(Name of Surety)
hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, and the United States of America acting through
hereinafter referred to as Government, and unto all

agency name
persons, firms and corporations who or which may furnish labor, or who furnish materials to
perform as described under the contract and to their successors and assigns in the total aggregate
penal sum of Dollars
3 ) in lawful money of the United States, for the payment of which sum well and truly
to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL entered into
a certain contract with the OWNER, dated the day of , acopy of
which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the PRINCIPAL shall promptly make payment to all persons, firms,
and corporations furnishing materials for or performing labor in the prosecution of the WORK
provided for in such contract, and any authorized extensions or modification thereof, including
all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery,
equipment and tools, consumed or used in connection with the construction of such WORK, and
for all labor cost incurred in such WORK including that by a SUBCONTRACTOR, and to any
mechanic or materialmen lien holder whether it acquires its lien by operation of State or Federal
law, then this obligation shall be void; otherwise, this obligation will remain in full force and
effect.

Page |1 of 3
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PROVIDED, that beneficiaries or claimants hereunder shall be limited to the
SUBCONTRACTORS, and persons, firms, and corporations having a direct contract with the
PRINCIPAL or its SUBCONTRACTORS.

PROVIDED, FURTHER, that the said SURETY for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the contract or to the
WORK to be performed thereunder or the SPECIFICATIONS accompanying the same shall in
any way affect its obligation on this BOND, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of this contract or to the WORK or to the
SPECIFICATIONS.

PROVIDED, FURTHER, that no suit or action shall be commenced hereunder by any claimant:
(a) Unless claimant, other than one having a direct contract with the PRINCIPAL (or with the
GOVERNMENT in the event the GOVERNMENT is performing the obligations of the
OWNER), shall have given written notice to any two of the following: The PRINCIPAL, the
OWNER, or the SURETY above named within ninety (90) days after such claimant did or
performed the last of the work or labor, or furnished the last of the materials for which said
claim is made, stating with substantial accuracy the amount claimed and the name of the party to
whom the materials were furnished, or for whom the work or labor was done or performed.
Such notice shall be served by mailing the same by registered mail or certified mail, postage
prepaid, in an envelope addressed to the PRINCIPAL, OWNER, or SURETY, at any place
where an office is regularly maintained for the transaction of business, or served in any manner
in which legal process may be served in the state in which the aforesaid project is located, save
that such service need not be made by a public officer. (b) After the expiration of one (1) year
following the date of which PRINCIPAL ceased work on said CONTRACT, is being
understood, however, that if any limitation embodied in the BOND is prohibited by any law
controlling the construction hereof, such limitation shall be deemed to be amended so as to be
equal to the minimum period of limitation permitted by such law.

PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon
amendment to the Contract not increasing the contract price more than 20 percent, so as to bind
the PRINCIPAL and the SURETY to the full and faithful performance of the Contract as so
amended. The term “Amendment,” wherever used in this BOND and whether referring to this
BOND, the contract or the loan documents shall include any alteration, addition, extension or
modification of any character whatsoever.

PROVIDED, FURTHER, that no final settlement between the OWNER or GOVERNMENT and
the CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied.

Page 2 of 3
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WITNESS WHEREOF, this instrument is executed in counterparts, each of

Number
which shall be deemed an original, this the day of
ATTEST:
Principal
(Principal) Secretary
(SEAL)
By: (s)
(Address)
Witness as to Principal
{Address)
Surety
ATTEST:
By:
Witness as to Surety Attorney-in-Fact
(Address) (Address)
APPROVED AS TO FORM:
By
Owner

Date:

NOTE:  Date of BOND must not be prior to date of Contract.
If CONTRACTOR is partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s
most current list (Circular 570 as amended) and be authorized to transact business in the State
where the Project is located.

Page 3 of 3
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PERFORMANCE BOND
(Public Body)

KNOW ALL PERSONS BY THESE PRESENTS that

(Name of Contractor)

{Address of Contractor)

a , hereinafter called Principal, and
(Corporation, Partnership, or Individual)

(Name of Surety)

{Address of Surety)
hereinafter called SURETY, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, and the United States of America acting through
hereinafter referred to as the Government in the total aggregate

agency name
penal sum of Dollars
($ ) in lawful money of the United States, for the payment of which sum well and
truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL entered into a

certain contract with the OWNER, dated the day of , a copy of which
is hereto attached and made a part hereof for the construction
of:

NOW, THEREFORE, if the PRINCIPAL shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original term
thereof, and any extensions thereof which may be granted by the OWNER, or GOVERNMENT, with
or without notice to the SURETY and during the one year warranty period and if the PRINCIPAL
shall satisfy all claims and demands incurred under such contract, and shall fully indemnify and save
harmless the OWNER and GOVERNMENT from all costs and damages which it may suffer by
reason of failure to do so and shall reimburse and repay the OWNER and GOVERNMENT all outlay
and expense which the OWNER, and GOVERNMENT may incur in making good any default, then
this obligation shall be void; otherwise, this obligation will remain in full force and effect,

Page 1 of 3
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PROVIDED, FURTHER, that the liability of the PRINCIPAL and SURETY hereunder to the
GOVERNMENT shall be subject to the same limitations and defenses as may be available to

them against a claim hereunder by the OWNER provided; however, that the GOVERNMENT
may, at its option, perform any obligations of the OWNER required by the contract.

PROVIDED, FURTHER, that the said SURETY, for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the contract or to WORK
to be performed thereunder or the SPECIFICATIONS accompanying same shall in any way
affect its obligation on this BOND, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the contract or to the WORK or to the
SPECIFICATIONS.

PROVIDED, FURTHER, that it is expressly agreed that the BOND shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon
amendment to the CONTRACT not increasing the contract price more than 20 percent, so as to
bind the PRINCIPAL and the SURETY to the full and faithful performance of the CONTRACT
as so amended. The term “Amendment,” wherever used in this BOND, and whether referring to
this BOND, the CONTRACT or the Loan Documents shall include any alteration, addition,
extension, or modification of any character whatsoever.

PROVIDED, FURTHER, that no final settlement between the OWNER or GOVERNMENT and
the PRINCIPAL shall abridge the right of the other beneficiary hereunder, whose claim may be
unsatisfied. The OWNER and GOVERNMENT are the only beneficiaries hereunder.

IN WITNESS WHEREOF, this instrument is executed in counterparts, each one
Number
of which shall be deemed an original, this the day of
ATTEST:
Principal
By (s)
(Principal) Secretary
(SEAL)
(Witness as to Principal) (Address)
(Address)
(Witness as to Principal) {Address)
{Address)

Page 2 of 3
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Surety

ATTEST:

{Wiiness as to Surety) (Attorney-in-fact)

(Address) {Address)

Approved as to form

(Owner}

{Date)
NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is partnership, all partners should execute BOND.
IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s

most current list (Circular 570 as amended) and be authorized to transact business in the state

where the Project is located.

Page 3 of 3
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POWER OF ATTORNEY FOR AGENT OF BONDING COMPANY

This Place Holder in the Bid Documents shall be replaced in the Contract Documents
with executed originals provided from the bonding company. Provide one for each

bond if signed on different dates.



CERTIFICATE OF POWER OF ATTORNEY

This Place Holder in the Bid Documents shall be replaced in the Contract Documents
with executed originals provided from the bonding company. Provide one for each

bond if signed on different dates.



CERTIFICATES OF INSURANCE

This Place Holder in the Bid Documents shall be replaced in the Contract Documents
with executed originals provided from the insurance company as required in the

General Conditions of the Contract for Construction.



RD Instruction 1924-A
Guide 1, Attachment 7

CERTIFICATE OF OWNER'S ATTORNEY

I, the undersigned, , the duly
authorized and acting legal representative of
, do hereby certify as fcllows:

I have examined the attached Contract(s) and Performance and Payment
Bond(s) and the manner of execution thereocof, and I am of the opinion that each
of the aforesaid agreements has been duly executed by the proper parties
thereto acting through their duly authorized representatives; that said
representatives have full power and authority to execute sald agreements on
pehalf of the respective parties named thereon; and that the foregoing
agreements constitute valid and legally binding obligations upon the parties
executing the same in accordance with terms, conditions, and provisions
thereof.

Date:

(NOTE: Delete phrase "Performance and Payment Bonds™ when not applicable.)
S Y pp

(o107}

1/1
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DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

(See reverse for public burden disclosure.)

Approved by OMB
0348-0046

| ‘a. contract

: ‘b. grant
. cooperative agreement
d. loan

1. Type of Federal Action:
—

2. Status of Federal Action:
| a. bid/offer/application
~hinitial award
¢. post-award

3. Report Type:

| a. initial filing
' b. material change
For Material Change Only:
year quarter

e. loan guarantee
f. loan insurance

date of last report

4. Name and Address of Reporting Entity:

[:] Subawardee
Tier ,

D Prime

if known:

Congressional District, if known: 4¢

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant

(if individual, last name, first name, MI):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, MI):

11.

Information requested through this form is authorized by title 31 U.S.C. section
1352. This disclosure of lobbying activities is a material representation of fact
upon which reliance was placed by the tier above when this transaction was made
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This
information  will be available for public inspection. Any person who fails to file the
required disclosure shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

Signature:

Print Name:
Title:

Telephone No.:

Date:

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous filing, pursuant to title 31 U.8.C. section 1352. The filing of a form is required for each paymentor agreementto make
paymentto any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employee of
Congress, or an employeeof a Member of Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. ldentify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification
of the reporting entity that designatesif it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee,” then enter the full name, address, city, State and zip code of the prime Federal
recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationalleve! below agency name, if known. For
example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance
(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;

Invitation for Bid (IFB) number; grant announcement number; the conftract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-80-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan
commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (M1},

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Managementand Budget, Paperwork Reduction Project (0348-0046), Washington,
DC 20503.




Form Approved

USDA OMB No. 0575-0018

Form RD 400-6
(Rev.12-09) COMPLIANCE STATEMENT

This statement relates to a proposed contract with

(Name of borrower or grantee)
who expects to finance the contract with assistance from either the Rural Housing Service (RHS),
Rural Business-Cooperative Service (RBS), or the Rural Utilities Service (RUS) or their successor
agencies, United States Department of Agriculture (whether by a loan, grant, loan insurance,
guarantee, or other form of financial assistance). I am the undersigned bidder or prospective
contractor, I represent that:

1. 1 [ have, [] have not, participated in a previous contract or subcontract subject to Executive
Order 11246 (regarding equal employment opportunity) or a preceding similar Executive Order.

2. I I have participated in such a contract or subcontract,] [] have, [[] have not, filed all
compliance reports that have been required to file in connection with the contract or subcontract.

[ If the proposed contract is for $50,000 or more: or L] If the proposed nonconstruction
contract is for $50,000 or more and I have 50 or more employees, I also represent that:

3.1 [ have,[] have not previously had contracts subject to the written affirmative action
programs requirements of the Secretary of Labor.

4.1f I have participated in such a contract or subcontract, [ | I have,[ ] have not developed and
placed on file at each establishment affirmative action programs as required by the rules and
regulations of the Secretary of Labor.

I understand that if [ have failed to file any compliance reports that have been required of me, I am not
eligible and will not be eligible to have my bid considered or to enter into the proposed contract unless

and until I make an arrangement regarding such reports that is satisfactory to either the RHS, RBS or RUS,
or to the office where the reports are required to be filed.

I also certify that I do not maintain or provide for my employees any segregated facilities at any of my
establishments, and that I do not permit my employees to perform their services at any location, under my
control, where segregated facilities are maintained. I certify further that [ will not maintain or provide for

my employees any segregated facilities at any of my establishments, and that I will not permit my employees
to perform their services at any location, under my control, where segregated facilities are maintained. I

agree that a breach of this certification is a violation of the Equal Opportunity clause in my contract. As

used in this certification, the term "segregated facilities" means any waiting rooms, work areas, restrooms
and wash rooms, restaurants and other eating areas time clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities
provided for employees which are segregated by explicit directive or are in fact segregated on the basis of
race, creed, color, or national origin, because of habit, local custom, or otherwise. [ further agree that

(except where | have obtained identical certifications for proposed subcontractors for specific time periods)

I will obtain identical certifications from proposed subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal Opportunity clause; that I will retain such
certifications in my files; and that I will forward the following notice to such proposed subcontractors (except
where the proposed subcontractors have submitted identical certifications for specific time periods):

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is nof required to respond to a collection of information
unless it displays the valid OMB control number. The valid OMB control manber for this information collection is 0375-0018. The time required to complete this
information collection is estimated to average 10 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information.

Position 6 RD 400-6 (Rev. 12-09)



NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR
CERTIFICATIONS OF NON-SEGREGATED FACILITIES

A certification of Nonsegregated Facilities, as required by the May 9, 1967, order (32F.R. 7439, may 19, 1967) on
Elimination of Segregated Facilities, by the Secretary of Labor, must be submitted prior to the award of a subcontract
exceeding $ 10,000 which is not exempt from the provisions of the Equal Opportunity clause. The certification may be
submitted either for each subcontract or for all subcontracts during a period (i.e., quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

DATE

(Signature of Bidder or Prospective Contractor)

Address (including Zip Code)



AGREEMENT TO COMPLY WITH EXECUTIVE ORDER 11246

I . agree to comply with Executive Order 11246

(Re: Department of Labor regulations 41 CFR, Part 60-4).

Signature of Contractor Date

Company Name



U.S. DEPARTMENT OF AGRICULTURE

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exelusion - Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension,

7 CFR Part 3017, Section 3017.510, Participants' responsibilities. The regulations were published as Part IV of the
January 30, 1989, Federal Register (pages 4722-4733). Copies of the regulations may be obtained by contacting the
Department of Agriculture agency with which this transaction originated.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(Iy  The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

(2)  Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Organization Name PR/Award Number or Project Name

Name(s) and Title(s) of Authorized Representative(s)

Signature(s) Date

Form AD-1048 (1/92)



Instructions for Certification

I. By signing and submitting this form, the prospective lower tier participant is providing the certification
set out on the reverse side in accordance with these instructions.

2. The certification in this clause is a material representation of fact upon which reliance was placed when
this transaction was entered into. If it is later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available remedies, including suspension
and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

(R TH

4. The terms "covered transaction,” "debarred,” "suspended,” "ineligible,"” " lower tier covered transaction,”
"participant,” "person,” "primary covered transaction,” "principal," "proposal,” and "voluntarily excluded," as used in this
clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.
You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

"o

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless
authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this form that it will include this

clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transactions,” without modification, in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a

lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency by
which it determines the eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records

in order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment.

Form AD-1048 (1/92)
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Form RD 3560-30
(02-0%)
Paosition 3

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT
RURAL HOUSING SERVICE
CERTIFICATION OF NO IDENTITY OF INTEREST (101)

Applicant/Borrower Name: Project Name:

Location: (Town, Country, State)

IDENTITY OF INTEREST STATEMENT

An [dentity of Interest occurs:
(h When there is any financial interest between the applicant/borrower and/or management entity and the supplying entity.

(2) When one or more of the officers, directors, stockholders or partners of the applicant/borrower or management entity
is also an officer, director, stockholder, or partner of the supplying entity.

3 When any officer, director, stockholder, or partner of the applicant/borrower and/or management entity has a I 0 percent or more
financial interest in the supplying entity.

(4) When the supplying entity advances any funds to the applicant/borrower and/or management entity.

(5) When the supplying entity provides or pays on behalf of the applicant/borrower and/or management entity the cost of any materials
and/or services in connection with obligations under the management plan/management agreement.

&) When the supplying entity takes stock or any interest in the applicant/borrower and/or management entity as part of the
consideration to be paid them.

(7 When there exists or comes into being any side deals, agreements, contracts or understandings entered into thereby altering,
amending, or canceling any of the management plan/management agreement documents, organization documents or other legal
documents pertaining to the property, except as approved by the Agency.

I, (please print name), hereby certify that I have read the identity of interest statement above and
understand what the USDA, Rural Development, Rural Housing Service (herein referred to as the Agency), has determined constitutes an
identity of interest. | further certify that NO identity of interest relationship exists.

I also hereby certify, under penalty of law*, and with knowledge that this information may be verified, that the information submitted is true
and accurate. I further understand that failure to disclose any identity of interest to the Agency will also subject me to any administrative
remedies available to the Agency. Such remedies may include suspension and debarment from participating in any Federal program.

I further understand and agree that I will complete an Identity of Interest Disclosure/Qualification Certificate if at any time my circum-
stances change, and an identity of interest relationship is formed.

Applicant/Borrower Signature Date

Applicant/Borrower Signature Date

*Warning: Section [ 00 [ of Title 18, United States Code provides: "Whoever, in any matter within the jurisdiction of the executive, legislative, or Judicial
branch of the Government of the United States, knowingly and willfully falsifies, conceals, or covers up by any trick, scheme, or device a material fact, makes any
materially false, fictitious, or fraudulent statement or representation, or makes or uses any false writing or document knowing the same to contain any
materially false, fictitious, or fraudulent statement or entry shall be fined under this title or imprisoned not more than 5 years, or both."



Form RD 3560-31 FORM APPROVED
(02-05) OMB NO. 0575-0189
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT
RURAL HOUSING SERVICE
IDENTITY OF INTEREST DISCLOSURE/QUALIFICATION CERTIFICATE

SECTION 1: TO BE COMPLETED BY ALL APPLICANTS/BORROWERS

Applicant/Borrower Name: Project Name:

Location: (Town, Country, State)
IDENTITY OF INTEREST STATEMENT

An Identity of Interest occurs:

b When there is any financial interest between the applicant/borrower and/or management entity and the supplyving entity.

@ When one or more of the officers, directors, stockholders or partners of the applicant/borrower or management entity is also an officer,
director, stockholder, or partner of the supplying entity.

3 When any officer, director, stockholder, or partner of the applicant (borrower and/or management entity has I 0 percent or more financial
interest in the supplying entity.

@ ‘When the supplying entity advances any funds to the applicant/borrower and/or management entity.

8] When the supplying entity provides or pays on behalf of the applicant/borrower and/or management entity the cost of any materials
and/or services in connection with obligations under the management plan/management agreement.

© When the supplying entity takes stock or any interest in the applicant/borrower and/or management entity as part of the consideration
to be paid them.

0] When there exists or comes into being any side deals, agreements, contracts or understandings entered into thereby altering, amending,
or canceling any of the management plan/management agreement documents, organization documents or other legal documents
pertaining to the property, except as approved by the Agency.

I (please print name), hereby certify that | have read the identity of interest statement

above and understand what the USDA, Rural Development, Rural Housing Service (herein referred to as the Agency), has
determined constitutes an identity of interest. | further certify that an identity of interest relationship exists and hereby disclose on
the following page(s) of this qualification form those entities with which I HAVE an identity of interest relationship.

I hereby certify, under penalty of law*, and with knowledge that this information may be verified, that the information submitted is
true and accurate. | further understand that failure to disclose any identity of interest to the Agency will also subject me to any
administrative remedies available to the Agency. Such remedies may include suspension and debarment from participating in any
Agency or Federal program.

[ further understand and agree that I will update this Disclosure/Qualification Certificate if my circumstances change, and I agree to
provide a new Disclosure/Qualification Certificate at any time requested by the Agency.

This Certitication shall be in effect for a period of three vears beginning on the day of .

Applicant/Borrower Signature

*Warning: Section 1001 of Title 18, United States Code provides, "Whoever, in any matter within the jurisdiction of the executive, legislative, or judicial
branch of the Government of the United States, knowingly and willfully falsifies, conceals, or covers up by any trick, scheme, or device a material fact, makes any
materially false, fictitious, or fraudulent statement or representation, or makes or uses any false writing or document knowing the same to contain any materially false,
fictitious, or fraudulent statement or entry shall be fined under this title or imprisoned not more than 5 vears, or both."

According fo the Paperwork Reduction Act of [993, an agency may not conduct or spensar, and a person is nof required o respond to a collection of information wiless 1f displays a valid OME
control number. The valid OMB control number for this information collection is 0575-0189. The time required to complete this information collection is estimated 1o average | hour per
response, including the time for reviewing instructions, searching existing data sources, gathering and mainiaining the data needed, and completing and reviewing the collection of

fnformarion.




[DENTITY OF INTEREST QUALIFICATION

SECTION II: TO BE COMPLETED BY THE PRINCIPAL FOR EACH BUSINESS OR TRADE WITH AN IDENTITY OF

INTEREST (101) RELATIONSHIP WITH A CONTRACTING ENTITY. Use additional sheets for each 101 entity, if necessary.

101 Entity Name:
Type of Entity: Contractor [_] Subcontractor [
Trade or Business:

Architect [] Attorney ] Property Management L]

Supplier of: Material [7] Labor []
Describe 101 Entity's Relationship to Applicant/Borrower:

Both [ ] Service [ ]

Address:

Telephone Number:

Taxpayer Identification Number:

Number of Full-time Employees:

Personnel (those responsible for completion of the contracted work):

Part-time: Years in Business:

Principal of 101 Entity:

Home Telephone Number:

Address:

Social Security Number:

Years in Business:

Training:

License(s) Held (include license numbers):

Name, Address and Telephone Number of Licensing Agencies:

Percent of Total Annual Compensation from Company:

Disclose any criminal convictions or debarment from Local, State, or Federa

<

Y

@

Government Programs;

Disclose Any Current or Pending Legal Actions Against the Company or any of its Principals:

Do any of the 101 companies function as "pass-throughs," i.e., does the 101 company purchase goods or services from another party and
pass those goods or services through to the project? For each pass-through arrangement, respond to the statements below. (Use additional

sheets as necessary.)

Name the 101 company involved.
Explain how the IOl compensation is determined.

Explain why it is more advantageous for the project to use the pass-through arrangement than to purchase directly from the

ultimate supplier.

Attach fee schedules for all 101 companies disclosed.

I certify, under penalty of law*, that the business in which I am employed is an ongoing trade or business qualified and properly
licensed to undertake the work for which I intend to contract. | further certify, under penalty of law*, and with knowledge that this
information may be verified, that the information submitted is true and accurate.

(Signature)
101 Entity Principal

Date

*Warning: Section 1001 of Title 18, United States Code provides, "Whoever, in any matter within the jurisdiction of the executive, legislative, or judicial branch of the
Government of the United States, knowingly and willfully falsifies, conceals, or covers up by any trick, scheme, or device a material fact. makes any materially false,
fictitious, or fraudulent statement or representation, or makes or uses any false writing or document knowing the same to contain any materially false,
fictitious, or fraudulent statement or entry shall be fined under this title or imprisoned not more than 5 years, or both."
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CONCURRENCE

The United Stat
defray the co
thereunder, h
Contract.

0]
9]

£ America, as potential lender or insurer of funds to
is Contract, and without liability for any payments
curs in the form, content, and execution of this

o 0

U.S8. Department of Agriculture
Rural Development
Rural Housing Service

Date Rural Development Official

This Contract shall not be in full force and effect until concurred with by

the State Director or the State Director's delegate, Rural Development, U. S.
Department of Agriculture.

o0o

(08-26-98) PN 296

A

1
8
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NOTICE TO PROCEED

o

DATE:

3

Project:

You are hereby notified to commence WORK in accordance with the Agreement
dated , 19, on or before , 19, and you
are to complete the WORK within consecutive calendar days
thereafter. The date of completion of all WORK is therefore
, 19 .

Owner

By

Title

ACCEPTANCE OF NOTICE

-

Receipt of the above NOTICE TO PRO-

CEED is hereby acknowledged by

This the , 19

Employer Identification
Number

o0o

(2-16-83) PN 869
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ATTACHEMENT TO AIA DOCUMENT A201-2007, General Conditions of the Contract for

Construction

The provisions of this attachment shall delete, modify and supplement the
provisions contained in the "General Conditions of the Contract for
Construction,” AIA Document A201-2007 Edition. The provisions contained in
this attachment will supersede any conflicting provisions cof the AIA
Document. The term "Agency,” as used in this Attachment, shall mean the
United States of America, acting through the United States Department of
Bgriculture.

ARTICLE 1, GENERAL PROVISIONS
Add the following subparagraph:

1.2.4 Concurrence of the Contract by the Agency is required
pefore it is effective and the "Concurrence" statement shall be
attached to and made a part of the Agreement.

ARTICLE 2, OWNER
Delete subparagraph 2.2.5 and substitute the following:

2.2.5 The Contractor will be furnished, free of charge, five (5)
copies of the Drawings and Projects Manuals necessary for
execution of the Work. Additional copies will be available from
the Architect at the cost of reproduction.

ARTICLE 3, CONTRACTOR
Delete subparagraph 3.7.1 and substitute the following:

The Owner shall secure and pay for the health and environmental
impact fees due to water and sewer connections, and the zoning
regulation fees and permits. The Contractor shall secure and pay
for the building, mechanical, electrical, and plumbing permits
and other governmental fees, licenses, and inspections necessary
for proper execution of and completion of the Contract which are
legally required when bids are received or negotiations
concluded.

ARTICLE 4, ARCHITECT
Add the following to subparagraph 4.1.1:
The term "Architect" means the Architect or the Engineer, when

the nature of the work is within the authority granted engineers
by the State licensure law, or an authorized representative.

A

D
4
1
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ARTICLE 5, SUBCONTRACTORS
Add the following to subparagraph 5.2.2:
The Contractor shall not contract with any party who 1s suspended
or debarred by any Federal government agency from participating
in Federally assisted construction projects or to whom the Owner

or the Architect has made reasonable and timely obiection.

ARTICLE 7, CHANGES IN THE WORK

Delete the words ", Construction Change Directive"” from subparagraph
7.1.1.

Insert the words ", Agency " after the word "Owner,” and delete the
words "; a Construction Change Directive reguires agreement by the Owner

and Architect and may or may not be agreed to by the Contractor” in
subparagraph 7.1.2.-

Delete the words "Construction Change Directive” from subparagraph

7.1.3.

Delete subparagraph 7.2.1 and substitute the following:

7.2.1 A Change Order is a written order to the Contractor utilizing Form RD
1924-7, "Contract Change Order," signed by the Owner, Architect, Contractor,
and the Agency representative. It is issued after the execution of the
Contract, authorizing a change in the Work or an adjustment in the Contract
Sum cr the Contract Time. The Contract Sum and the Contract Time may be
changed only by Change Order. The Contractor's signing of a Change Order
indicates complete agreement therein. When the Contract Sum 1is based on unit
price, a unit bid quantity may be increased or decreased by a maximum of
twenty percent (20%) without invalidating the unit price.

Add subparagraph 7.2.2:

7.2.2 Methods used in determining adjustments to the Contract Sum
may include any of the following:

.1 Mutual acceptance of a lump sum properly
itemized and supported by sufficient
substantiating data to permit evaluating.

ices stated in the Contract Documents
equently agreed upon.

0 =

Delete paragraph 7.3 in its entirety.
ARTICLE 8, TIME

Add the following subparagraphs:
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8.2.4 The Notice to Proceed shall be issued within twenty (20)
calendar days of the execution of the Agreement by the Owner.

Should there be reasons why the Notice to Proceed cannot be issued
within such period, the time may be extended by mutual agreement the
Owner and Contractor, with the concurrence of the Agency. If the
Notice to Proceed has not been issued within the twenty (20)
calendar day period or within the period mutually agreed, the
Contractor may terminate the Agreement without further liability on
the part of either party.

8.3.4 As outlined in Article 3 of the Agreement, the Contractor
agrees to pay liguidated damages to the Owner for each calendar day
the Contractor shall be in default.

, PAYMENTS AND COMPLETION
te clause 9.3.1.1 and substitute the following:

9.3.1.1 Work performed and materials supplied under a Change Order
may be included for payment only after the Change Order has been
approved by all appropriate parties, including the Agency.

te Subparagraph 9.3.2 and substitute the following:

9.3.2 Unless otherwise provided in the Contract documents, payments
shall be made on account of materials and eguipment delivered and
suitably stored at the site for subsequent incorporation in the
Work. Payment shall be conditioned upon compliance by the
Contractor with procedures satisfactory to the Owner to establish
the Owner's title to such materials and equipment or otherwise
protect the Owner's interest.

Add the words ", using AIA Document 702, 'Application and Certificate

for Payment' or Form RD 1924-18, 'Partial Payment Estimate'," after

"Certificate for Payment" in subparagraph 9.4.1.

Add the following subparagraph:
9.6.8 No progress payments will be made that deplete the retainage,
nor place in escrow any funds that are required for retainage, nor
invest the retainage for the benefit of the Contractor. Retainage
will not be adjusted until after construction is substantially
complete.

Replace the word "seven" with the words "thirty (30)" in the first

sentence , third line of subparagraph 9.7.

Add
the

the words ", in collaboration with the Agency," after "prepare" in
first sentence of subparagraph 9.8.4.
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Delete subparagraph 9.8.5 and substitute the following:

9.8.5 When the Work has been substantially completed, except for
Work which cannot be completed because of weather conditions, lack
of materials or other reasons, which, in the Jjudgment of the Owner,
are valid reasons for non-completion, the Owner may make additional
payments, retaining at all times an amount sufficient to cover the
estimated cost of the Work still to be completed.

Delete subparagraphs 9.2.1 through 9.9.3 and substitute the following:

9.9.1 The Contractor agrees to the use and occupancy of a portion
or unit of the Project before formal acceptance by the Owner under
the following conditions:

.1 A “Certificate of Substantial Completion” shall be
repared and executed as provided in subparagraph 9.8.4,

except that when, in the opinion of the Architect, the
Contractor is chargeable with unwarranted delay in
completing the Work or other Contract requirements, the
signature of the Contractor will not be reguired. The
Certificate of Substantial Completion shall be
accompanied by a written endorsement of the Contractor's
insurance carrier and surety permitting occupancy by the
Owner during the remaining pericd of the Project Work.
Occupancy by the Owner shall also be authorized by public
authorities having Jjurisdiction over the Work.

.2 Occupancy by the Owner shall not be construed by the
Contractor as being an acceptance of that part of the
Project to be occupied.

.3 The Contractor shall not be held responsible for any
damage to the occupied part of the Project resulting from
the Owner's occupancy.

.4 Occupancy by the Owner shall not be deemed to constitute a
wailver of existing claims in behalf of the Owner or
Contractor against each other.

.5 If the Project consists of more than one building, and one
of the buildings is to be occupied, the Owner, prior to
occupancy of that building, shall secure permanent
property insurance on the building to be occupied and
necessary permits which may be required for use and
occupancy.

9.9.2 With the exception of clause 9.9.1.5, use and occupancy by
the Owner prior to Project acceptance does not relieve the
Contractor of responsibility to maintain all insurance and bonds
required of the Contractor under the Contract until the Project is
completed and accepted by the Owner.
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Delete the second and third sentences of subparagraph 9.10.2.

ARTICLE 11, INSURANCE AND BONDS

Replace the words "the Contract Documents"” with the words "subparagraph

11.1.4" in the first sentence of subparagraph 11.1.Z2.
Add the following subparagraph:

11.1.4. Insurance shall be:

[=1

Written with a limit of liability of not less than
$500,000 for all damages arising out of bodily injury,
including death, at any time resulting therefrom,
sustained by any one person in any one accident; and a
limit of liability of not less than $500,000 aggregate
for any such damages sustained by two or more persons in
any one accident. Insurance shall be written with a
limit of liability of not less than $200,000 for all
property damage sustained by any one person in any one
accident; and a limit of liability of not less than
$200,000 aggregate for any such damage sustained by two
or more persons in any one accident, or,

.2 Written with a combined bodily injury and damage liability
of not less than $700,000 per occurrence; and with an
aggregate of not less than $700,000 per occurrence.

Add the following sentence to the end of subparagraph 11.3.1
The policy shall name as the insured the Contractor and the Owner.

Insert the word "Owner" after the words "protect the interests of the"
in the second sentence of clause 11.3.1.2.

Add the following sentence to the end of subparagraph 11.3.6:

The provisions of this subparagraph shall apply to the Contractor if
the Contractor purchases and maintains said insurance coverage.

Delete subparagraph 11.3.7 in its entirety.

Delete subparagraph 11.4.1 and substitute the following:

11.4.1 The Contractor shall furnish the Owner bonds covering
faithful performance of the Contract and payment of obligations
arising thereunder within ten (10) calendar days after receipt of
the Notice of Award. The surety company executing the bonds must
hold a certificate of authority as an acceptable surety on Federal
bonds as listed in Treasury Circular 570, and be authorized to
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transact business in the State where the Project is located
bonds (using the forms included in the Bidding Documents) s e
be equal to the amount of the Contract Sum. The cost of these bonds
shall be included in the Contract Sum

the following clauses:

11.4.1.1 The Contractor shall require the attorney-in-fact who
cutes the required bonds on behalf of the surety to affix thereto
a certified and current power of attorney.

11.4.1.2 1If at any time a surety on any such bond is declared
vankrupt or loses its right to do business in the State in which the
work 1is to be performed or is removed from the list of surety
companies accepted on Federal Bonds, the Contractor shall within ten
(10) calendar days after notice from the Owner to do so, substitute
an acceptable bond in such form and sum and signed by such other

surety or sureties as may be satisfactory to the Owner. The
premiums of such bond shall be paid by any Contractor. No further
payment shall be deemed due nor shall be made until the new surety

or sureties shall have furnished an acceptable bond to the Owner.

Add the following paragraph:

11.5 LATENT DEFECTS PROTECTION

ot

.5.1

ot

If the Contractor does not furnish payment and performance bonds,
he or she shall agree to provide surety or guarantee acceptable to
the Owner and the Agency against latent obligations and defects in
connection with the construction.

.1 The Contractor shall furnish a properly executed corporate
latent defects bond, a maintenance bond, an unconditional
and irrevocable letter of credit, or a cash deposit into a
supervised bank account. Whichever instrument is used
shall be in the amount of 10 percent of the Contract Sum.

.2 The period of protection against latent obligations and
defects shall be one year from the final acceptance of Work by
the Owner and the Agency.

.3 Final payment to the Contractor shall not be issued until the
provisions of clause 11.6.1.1 have been met.

ARTICLE 13, MISCELLANEOUS PROVISIONS

Add the following paragraphs:

13.8 FEDERAL INSPECTION
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3.8.1 The authorized representatives and agents of the Federal

Government shall be permitted to inspect all work, materials,
payrolls, records cf personnel, invoices of materials, and other
relevant data and records.

13.9 LANDS AND RIGHTS-OF WAY

13.9.1 Priocr to t start of construction, the Owner shall obtain
all lands and rights-of-way necessary for the execution and
completion of work to be performed under this contract.

13.10 EQUAL OFPPORTUNITY REQUIREMENTS

Non-discrimination in Employment by Federally Assisted Construction
Contractors, by Executive Order 11246.

13.10.1 This section summarizes Executive Order 11246, which
prohibits employment discrimination and requires employers holding
non-exempt Federal contracts and subcontracts and federally-assisted
construction contracts and subcontracts in excess of $10,000 to take
affirmative action to ensure equal employment opportunity without
regard to race, color, religion, sex, or national origin. The
Executive Order requires, as a condition for the approval of any
federally assisted construction contract, that the applicant
incorporate nondiscrimination and affirmative action clauses into
its non-exempt federally assisted construction contracts.

13.10.2 Executive Order 11246, is administered and enforced by the
Office of Federal Contract Compliance Programs (OFCCP), an agency in
the U.S. Department of Labor's Employment Standards Administration.
OFCCP has issued regulations at 41 C.F.R. chapter 60 implementing
the Executive Order. The regulations at 41 C.F.R. part 60-4
establish the procedures which the Agency, as an administering
agency, must follow when making grants, contracts, loans, insurance
or guarantees involving federally assisted construction which is not
exempt from the requirements of Executive Order 11246. The
regulations which apply to Federal or federally assisted
construction contractors also are published at 41 C.F.R. part 60-4.

13.10.3 OFCCP has established numerical goals for minority and
female utilization in construction work. The goals are expressed in
percentage terms for the contractor's aggregate workforce in each
trade. OFCCP has set goals for minority utilization based on the
percentage of minorities in the civilian labor force in the relevant
area. There 1s a single nationwide goal of 6.9 percent for
utilization of women. The goals apply to all construction work in
the covered geographic area, whether or not it is federal, federally
assisted or non-federal. A notice advises bidders of the applicable
goals for the area where the project 1s to be located.
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13.10. Apglication. This section applies to all of a construction
contractor's or subcontractor's employees who are engaged in on-site
construction including those constructicn employees who work on a

o

non-Federal or non—:eaeraily assisted construction site.

13.10.4.1 Agency officials will notify the appropriate Regional
Director of OFCCP that an Agency financed construction contract has
been awarded, and that the equal opportunity clauses are included in
the contract documents.

13.10.4.2 The Regional Director, OFCCP-DOL, will enforce the non-
discrimination reguirements of Executive Order 11246.

13.10.5 The prospeclee contractor or subcontractor must comply
with the Immigration Reform and Control Act of 1986, by completing
and retaining Form I-9, "Employment Eligibility Verification," for
employees hired. This form is available from the Immigration and
Naturalization Service, and Department of Justice.

13.10.6 The prospective contractor or subcontractor must submit
Form RD 400-6, "Compliance Statement," to the applicant and an
Agency official as part of the bid package, prior to any contract
bid negotiations and comply with the Executive Order 11246 as stated
in the contract documents.

13.11 STATUTES

13.11.1 The Contractor and each Subcontractor shall comply with the
following statutes {(and with regulations issued pursuant thereto,
which are incorporated herein by reference}:

13.11.1.1 Copeland Anti-Kickback Act (18 U.S.C. 874) as
supplemented in Department of Labor regulations (29 C.F.R. part 3).
This Act provides that each Contractor shall be prohibited from
inducing, by any means, any person in connection with construction
to give up any part of the compensation to which the person is
otherwise entitled.

13.11.1.2 Clean Air Act (42 U.S.C. 7414), section 114, and Water
Pollution Control Act (33 U.S5.C. 1813), section 308. Under
Executive Order 11738 and Environmental Protection Agency (EPA)
regulations 40 C.F.R. part 15, all Contracts in excess of $100,000
are regquired to comply with these Acts. The Acts require the
Contractor to:

Notify the Owner of the receipt of any communication from
EPA indicating that a facility to be utilized in the
performance of the Contract 1s under consideration to be
listed on the EPA list of Violating Facilities.

f—

2. Certify that any facility to be utilized in the
performance of any nonexempt Contractor or Subcontractor
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is not listed on the EPA list of Violating Facilities as
of the date of the Contract Award.

Include or cause to be included the above criteria and

requirements of paragraphs .1 and .2 in every nonexempt

subcontract, and that the Contractor will take such

action as the Government may direct as a means of

enforcing such provisions.
13.11.1.3 Davis-Bacon Act (40 U.S.C. 276a) as supplemented in
Department of Labor regulations (29 C.F.R. part 5). If
applicable, the Contractor must comply with the minimum rates for
wages for laborers and mechanics as determined by the Secretary
of Labor in accordance with the provision of this Act.

13.11.1.4 Restrictions on Lobbying (Public Law 101-121, section
319) as supplemented in Department of Agriculture regulations (7
C.F.R. part 3018). This statute applies to the recipients of

contracts or subcontracts that exceed $100,000 at any tier under
a Federal loan that exceeds $LJO,OOO or a Federal grant that
exceeds $8100,000. If applicable, the Contractor must complete a
certlflcat;on form on lobbying activities related to the specific
Federal loan or grant that is a funding source for this contract.
The certification and disclosure forms shall be provided by the
Owner.

13.12 RECORDS

13.12.1 If the Contract is based on a negotiated Bid, the Owner,
the Agency, the Comptroller General of the United States, or any
of their duly authorized representatives, shall have access to
any books, documents, papers, and records of the Contractor which
are pertinent to a specific Federal loan program for the purpose
of making audit, examination, excerpts, and transcriptions. The
Contractor shall maintain records for at least three years after
the Owner makes final payment and all other pending matters ar
closed.

13.13 IDENTITY OF INTEREST

13.13.1 The Owner will complete and sign Form RD 3560-30,
"Identity of Interest (IOI) Disclosure Certificate." If
applicable, the Contractor or any Subcontractor, Material
Supplier, or Eguipment Lessor sharing an identity of interest
will, prior to receipt of any payment, complete and sign Form RD
3560-31, "Identity of Interest (IOI) Qualification."

13.13.2 If and when an identity of interest exists, the
Contractor, Subcontractor, Material Suppliers, or Eguipment
Lessor:

D
4
9
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13.13.2.1 Will, prior to receipt of any payment, provide the
Owner and the Agency a written assertion that it has an
accounting system suitably designed to provide £ line~item

basis comparison of the actual cost with the esti

13.13.2.2 Will, prior to receipt of any payment, provide the
Owner and the Agency with a detailed breakdown of the estimated
cost amount for evaluation, u51ng Form RD 1924-13, "Estimate and
Certificate of Actual Cost

13.13.2.3 Will deduct any discounts or rebates from invoices
provided to the Owner for payment. Any discounts or rebates
received on invoices already paid by the Owner will be refunded
to the Owner or subtracted from any payment retainage.

13.13.2.4 Will not be entitled to receive payment for general
overhead, profit, or general regquirements, respectively, in
excess of the amounts represented on the estimate of cost
breakdown in accordance with clause 13.13.2.2.

13.13.2.5 Will, prior to receipt of final payment, provide the
Owner and the Agency with a detailed breakdown of the actual cost
compared to the estimated cost, using Form RD 1924~13. When
required, the actual cost will be audited by a Certified Publ
Accountant, or Licensed Public Accountant licensed on or before
December 31, 1970, who will provide an opinion concerning whether
the actual construction costs present fairly the costs of
construction in conformity with eligible construction costs as
prescribed in Rural Development regulations.

13.13.2.6 Will, prior to receipt of final payment, provide the
Owner and the Agency with documentation on all Form RD 1924-13
actual cost line items that are a minimum of fifteen percent
(15%) higher or lower than the estimated costs. The
documentation will provide justification for the deviations.

13.13.3 If and when an identity of interest exists between the
Owner and Contractor, the Contractor is entitled to receive a
builder's fee (general overhead and profit) only when the highest
subcontract Sum is no more than fifty percent (50%) of the
Contract Sum, and the total of the highest three Subcontract Sums
is no more than seventy-five percent (75%) of the Contract Sum.
Any payments made to the Contractor for a builder's fee to which
contractor is not entitled will be refunded to the Owner or
subtracted from any payment retainage.

13.14 ENVIRONMENTAL REQUIREMENTS

13.14.1 Mitigation Measures - The contractor shall comply with
applicable mitigation measures established in the environmental



RD Instruction 1924-A
Appendix D

Guide 4
Page 11
assessment for the project. These may be obtained from the
Agency representative.
13.14.2 Endangered Species - The Contractor shall comply with
the Endangered Species Act. Should any evidence of the presence

of endangered or threatened species or their critical habitat be
brought to the attention of the Contractor, the Contractor will
immediately report this evidence to the Architect and th
representative. Construction shall be halted pending the
notification process and further directions issued by the Agency
after consultation with the U.S. Fish and Wildlife Service.

13.14.3 The Contractor, when constructing a Project involving
trenching, excavating, or other earth moving activity, shall
comply with the following environmental constraints:

13.14.3.1 Historic Preservation - Any excavation or other earth
moving activity by the Contractor that uncovers a historical or
archaeological artifact shall be immediately reported to the
Architect and the Agency representative. Construction shall be
halted pending the notification process and further directions
issued by the Agency after consultation with the State Historic
Preservation Officer or other appropriate historic preservation
official.

13.14.3.2 Human Remains and Cultural Items - Any excavation or
other earth moving activity by the Contractor that uncovers human
remains or cultural items shall be immediately reported to the
Architect and the Agency representative. Construction shall be
halted pending the notification process and further directions
issued by the Agency after consultation with the appropriate
authorities.

13.14.3.3 Paleontology - Any excavation or other earth moving
activity by the Contractor that uncovers a fossil or other
paleontological materials that may have scientific significance
shall be immediately reported to the Architect and the Agency
representative. Construction shall be halted pending the
notification process and further directions issued by the Agency
after consultation with appropriate authorities.

13.14.3.4 Wetlands - The Contractor, when disposing of excess,
spoil, or other construction materials on public or private
property, will not £ill in wetlands.

13.14.3.5 Floodplains - The Contractor, when disposing of
excess, spoll, or other construction materials on public or
private property, will not £ill in 100-year floodplain areas
delineated on the latest Federal Emergency Management
Administraticon floodplain maps.
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13.14.4 Lead-Based Paint - The Contractor and Owner shall comply
with applicable Agency reguirements of the Lead-Based Paint
Poisoning Prevention Act, as amended (42 U.S.C. 4821), and the

Residential Lead-Rased Paint Hazard Reduction Act of 1992 (4Z
U.S.C. 4851) for rehabilitation work on residential property
built prior to 1978.

13.15 DEBARMENT AND SUSPENSION

1 5 The Contractor shall comply with the requirements of 7

C.F.R. part 3017, which pertains to the debarment or suspension
of a person from participating in a Federal program or activity.

ARTICLE 15 CLAIMS AND DISPUTES

Add the words "may be" after "on the parties but" in the last sentence
of subparagraph 15.2.5.

Replace the word "shall” with the word "may" in the first sentence,
t occurrence of subparagraph 15.3.2

Fh

irs

15.4.1.2 The arbitrators will select a hearing location as close to
the Owner's locale as possible.

000
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LABOR STANDARDS PROVISIONS

The following clauses shall be made part of the contract documents for
projects subject to the Davis-Bacon and Related Acts:

(Section a) Davig-Bacon Act (40 U.S.C. 276a - 276a-7).

(1)

(10-30-96)

Minimum Wages.

(i) All laborers and mechanics employed or working upon the site of
the work (or under the United States Housing Act of 1937 or under
the Housing Act of 1949 in the construction or development of the
project) will be paid unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR

Part 3)), the full amount of wages and bona fide fringe benefits {or
cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b) (2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph

(1) (iv) of this section, also, regular contributions made or costs
incurred for more than a weekly period (but less often than
quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or
incurred during each weekly period. Such laborers and mechanics
shall be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually
performed, without regard to skill, except as provided in paragraph
(4) of this section. Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided,
that the employer's payroll records actually set forth the time
spent in each classification in which work is performed. The wage
determination (including any additional classification and wage
rates conformed under paragraph (1) (ii) of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the gite of the work in a
prominent and accessible place where it can be easily seen by the
workers.

PN 267
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(ii) This paragraph has been suspended indefinitely (58 FR 58955,
Nov. 5, 1993).

(iii) Whenever the minimum wage rate prescribed in the contract for
a class of laborers or mechanics includes a fringe benefit which is
not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of
any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, provided, that the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor tc set aside in a separate account assets for
the meeting of obligations under the plan or program

(vy Additional Clagsifications.

(A) The Contracting Officer shall require that any class of
laborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract
shall be classified in conformance with the wage determination.
The Contracting Officer shall approve an additional
classification and wage rate and fringe benefits therefor only
when the following criteria have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3} The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the Contracting Officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken shall be sent by the Contracting Officer to the
Administrator of the Wage and Hour Division, Employment
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Standards Administration, U.S. Department of Labor, Washington,
D.C., 20210. The Administrator, or an authorized
representative will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the Contracting Officer or will notify the
Contracting Officer within the 30-day period that additional
time is necessary.

(C) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the Contracting Officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the Contracting
Officer shall refer the gquestions, including the views of all
interested parties and the recommendation of the Contracting
Officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
Contracting Officer within the 30-day period that additional
time 1is necessary.

(D) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs (1) (v) (B) or
(C) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

(2) Withholding. The Agency or Contracting Officer shall upon its own
action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld from the contractor
under this contract or any other Federal contract with the same prime
contractor, or any other federally- assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor or any
gubcontractor, the full amount of wages required by the contract. In
the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of the
work {(or under the United States Housing Act of 1937 or under the
Housing Act of 1949 in the construction or development of the project),
all or part of the wages required by the contract, the Agency may, after
written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have
ceased.

(10-30-96) PN 267
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Pavrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a
period of three years thereafter for all laborers and mechanics
working at the site of the work (or under the United States Housing
Act of 1937, or under the Housing Act of 1949, in the construction
or development of the project). Such records shall contain the
name, address, and social security number of each such worker, his
or her correct classification, hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof the types described in section
1(b) (2) (B) of the Davig-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under paragraph (1) (iv) of this section
that the wages of any laborer or mechanic include the amount of any
costs reasonably anticipated in providing benefits under a plan or
program described in section 1(b) (2) (B) of the Davis-Bacon Act, the
contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected and
records which show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of
the registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and trainees,
and the ratios and wage rates prescribed in the applicable programs.

(ii) Payrolls.

(A) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
Agency 1if the Agency is a party to the contract, but if the
Agency is not such a party, the contractor will submit the
payrolls to the applicant, sponsor, or owner, as the case may
be, for transmission to the Agency. The payrolls submitted
shall set out accurately and completely all of the information
required to be maintained under paragraph (3) (i) of this
section. This information may be submitted in any form
desired. Optional Form WH-347 is available for this purpose
and may be purchased from the Superintendent of Documents
(Federal Stock Number 029-005-00014-1), U.S. Government
Printing Office, Washington, D.C. 20402. The prime contractor
is responsible for the submission of copies of payrolls by all
subcontractors.
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(B) Each payroll submitted shall be accompanied by a
"Statement of Compliance," signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(1) That the payroll for the payroll period contains the
information required to be maintained under paragraph

(3) (1) of this section and that such information is
correct and complete;

(2) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed in the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other
than permissible deductions as set forth in Regulations,
29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the "Statement of
Compliance" required by subparagraph (3) (ii) (B) of this
section.

(D) The falsification of any of the above certifications may
gsubject the contractor or subcontractor to civil or c¢riminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records
required under paragraph (3) (i) of this section available for
inspection, copying, or transcription by authorized represgentatives
of the Agency or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Agency may, after
written notice to the contractor, sponsor, applicant, or owner, take

PN 267



RD Instruction 1940-C

Exhibit A
Page 6

such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29
CFR 5.12.

Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the
Bureau, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who
has been certified by the Bureau of Apprenticeship and Training or a
State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program.
Any worker listed on a payroll at an apprentice wage rate, who is
not registered or otherwise employed as stated above, shall be paid
not less than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction
on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of
the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed
as a percentage of the journeymen hourly rate specified in the
applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
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fringes shall be paid in accordance with that determination. In the
event the Bureau of Apprenticeship and Training, or a State
Apprenticeship Agency recognized by the Bureau, withdraws approval
of an apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(1i) Trainees. Except as provided in 29 CFR 5.16, trainees will
not be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced
by formal certification by the U.S. Department of Labor, Employment
and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, trainees shall be
paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division
determines that there ig an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices.
Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually
performed. 1In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(iii1) Egual emplovment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be in
conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.
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(5) Compliance with Copeland Act regquirements. The contractor shall
comply with the requirements of 29 CFR part 3, which are incorporated by
reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses contained in paragraphs (1) through (10) of
this section and such other clauses as the Agency may by appropriate
instructions require, and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor
or lower tier subcontractor with all the contract clauses in this
section.

(7) Contract termination: debarment. A breach of the contract clauses
in this section may be grounds for termination of the contract, and for
debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

(8) Compliance with Davis-Bacon and Related Act reguirements. All
rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the
labor standards provisions of this contract shall not be subject to the
general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor
set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the contractor (or any of its
subcontractors) and the Contracting Officer, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of Eligibility.

(i) By entering into this contract, the contractor certifieg that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a) (1).

{(ii) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a) (1).

(iii) The penalty for making false statements is prescribed in the
U.S. Criminal Code 18 U.S.C. 1001.
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(Section b) Contract Work Hours and Safetv Standards Act (40 U.S.C. 327-333].

(1) Overtime reguirements. No contractor or subcontractor contracting
for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess
of forty hours in such workweek.

(2y Violation; liability for unpaid wages; liguidating damages. In the
event of any violation of the clause set forth in paragraph (1) of this
section, the contractor and any subcontractor responsible therefor shall
be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
District or to such territory), for liguidated damages. Such liguidated
damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment
of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding of unpaid wages and liguidating damages. The Agency or
Contracting Officer shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contractor, or any other
Federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such
sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraphs (1) through (4) of this
section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1) through (4)
of this section.

o000
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DISCOVERY OF CULTURAL MATERIALS

If cultural materials are encountered during construction, work must cease in the
immediate area of the discovery. Work may continue in those project locations
outside of the discovery area, with written approval from USDA Rural Development.
The contractor must immediately notify the consultant Architect/Engineer, the Texas
Historical Commission (512) 463-5867, and the USDA Rural Development State

Environmental Coordinator (254) 742-9755.



CLEAN AIR ACT AND WATER POLLUTION CONTROL ACT

When the contract exceeds $100,000, the contractor will comply with all applicable
standards, orders or requirements issued under Section 306 of the Clean Air Act
(42 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency
(EPA) regulations 40 CFR Part 15 which prohibits the awarding of nonexempt
Federal contracts, grants or loans to facilities included on EPA’s list of violating

facilities. The contractor will report violations to the EPA.

I, , contractor for

in , Texas, will comply with all applicable standards,

orders or requirements issued under section 306 of the Clean Water Act (42 U.S.C.
1857 (h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order

11738, and Environmental Protection Agency (EPA) regulations 40 CFR Part 15.

Signature of Contractor Date

Company Name






RURAL DEVELOPMENT ATTACHMENT TO
ATA DOCUMENT G701, “CHANGE ORDER”
CURRENT EDITION

This document will become a supplement to the contract and all provisions will

apply hereto.

Project:

Change Order Number:

Date:

Requested

Signature of Owner Date

Recommended

Signature of Architect Date

Accepted

Signature of Contractor Date

Concurred

Rural Development Name and Title Date



FORM APPROVED
OMB NO. 0575-0042

Form RD 1924-7 ORDER NO.
(Rev. 2-97) UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT AND DATE
FARM SERVICE AGENCY
CONTRACT CHANGE ORDER STATE
CONTRACT FOR COUNTY
OWNER
To
(Contractor} .
You are hereby requested to comply with the following changes from the contract plans and specifications:
Description of Changes DECREASE INCREASE
(Supplemental Plans and Specifications Attached) in Contract Price in Contract Price
$ $
NET CHANGE IN CONTRACT PRICE | § 0.99 0.90

JUSTIFICATION:

The amount of the Contract will be (Decreased) (Increased) By The Sum Of:

Dollars ($ ).
The Contract Total Including this and previous Change Orders Will Be:
Dollars ($ )-
The Contract Period Provided for Completion Will Be (Increased) (Decreased) (Unchanged) : Days.

This document will become a supplement to the contract and all provisions will apply hereto.

Requested
(Owner) (Date)
Recommended
(Owner's Architect/Engineer) (Date)
Accepted
(Contractor) (Datej
Approved by Agency
(Name and Title) (Date)

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not requived o respond 1o a collection of information unless it displays a valid
OMB control mumber. The valid OMB control number for this information collection is 0375-01042, The time required to complete this information collection is estimated to average 15 minures
per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and complering and reviewing the collection of

information.

[[1 ORIGINAL-BORROWER'S CASE FOLDER
[T} COPY-CONTRACTOR
[} COPY-BORROWER

Form RD 1924-7 (Rev. 2-97)
POSITION 6






RURAL DEVELOPMENT ATTACHMENT TO

AIA DOCUMENT G702
“APPLICATION AND CERTIFICATION FOR PAYMENT”
AND
AIA DOCUMENT G703
“CONTINUATION SHEET”
CURRENT EDITIONS
Project:
Application Number:
APPROVED BY OWNER: ACCEPTED BY RURAL DEVELOPMENT:
The review and acceptance of this estimate
Owner
by Rural Development does not attest to the
Correctness of the quantities shown or that
the work has been performed in accordance
with the Contract Documents.
Signature Signature

Date Date



USDA Form Approved

Form RD 1924-9 OMB No. 0575-0042
(Rev. 1-98)
Date
Dear Sir:
I hereby acknowledge the receipt of dollars
% ) in full payment of my contract dated for improvement work which I did for you and

which is described in my contract.

I certify that I have paid in full for all materials purchased and all labor employed in the performance of this contract, and that there
are no claims against me under this contract on account of injuries sustained by workers employed by me or by subcontractors
thereunder. I hereby release you from any claims arising by virtue of this contract.

I am attaching Form RD 1924-10, "Release by Claimants," signed by all persons from whom 1 have purchased materials and by all
subcontractors and all persons employed in connection with my contract with the above-named borrower.

WARNING

The statements and representations made above are made in connection with construction financed in whole or
in part by the United States Department of Agriculture (USDA). The statements and representations will be
used to determine the release of USDA provided funds. The making of any false statement or misrepresentation
herein may be a crime punishable under Title 18 U.S.C. § 1001 which provides in part: "Whoever, in any matter
within the jurisdiction of any department or agency of the United States knowingly and willfully falsifies, conceals or
covers up by any trick, scheme, or device a material fact, or makes any false, fictitious or fraudulent statements or
representations, or makes or uses any false writing or statement or entry, shall be fined under [title 18 of the United
States code] or imprisoned not more than five years, or both.

Sincerely,

Contractor

Position 6

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control rumber. The valid OMB
control number for this information collection is 0375-0042. The time required to complete this information collection is estimated 1o average 15 minutes per response, including the time
Jfor reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information,

RD 1924-9 (Rev. 1-98)



USDA Form Approved
Form RD 1924-10 OMB No. 0575-0042
(Rev. 1-98)

RELEASE BY CLAIMANTS

The undersigned, having received payment in full for all labor, materials, supplies, or equipment supplied to

, Contractor,

or to any subcontractor, in the construction or repair of the improvements upon the property located at:

. and furnished in the execution and fulfillment of contract between said Contractor and

Owner, dated

, do (does) hereby release and waive any and all claims,
liens, and lien rights, of any kind, nature, or description whatsoever, against said property and the Owner thereof, and against said
Contractor.

Lien or Claimant Work or Materials Amount Date

Aceording 1o the Paperwork Reduction Act of 1995, no persons are required to respond 1o a collection of information unless it displays a valid OMB control number, The valid OMB
control number for this information collection is 0575-0042. The time required to complete this information collection is estimated to average 30 minutes per response, including the
time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

POSITION 6 RD 1924-10 (Rev. 1-98)



USDA FORM APPROVED
Form RD 1924-19 OMB NO. 0575-0042
(Rev. 1-00)

BUILDER'S WARRANTY

Property
Names and Address of Purchasers or Owners

For good and valuable consideration, the undersigned Warrantor hereby warrants to the Purchasers or Owners identified above and
to the successors or transferees, all of whom are hereinafter referred to as Owners that:
The building, including appurtenances located on the property identified above, is constructed or improved in substantial
conformity with the drawings and specifications which have been accepted in writing by the respective USDA Agency. This
warranty applies to all workmanship, materials, and the installation of equipment (including, but not limited to, the heating
system, water heater, ranges and refrigerator).
The Owners shall give written notice to the Warrantor promptly after the discovery of any defective condition. Such written
notice must be given to the Warrantor during the period of warranty. The period of warranty shall be (a) in the case of new
construction or rehabilitation, one year from the date of initial occupancy of the completed or rehabilitated building, or (b) in
the case of improvements made to an existing building owned by the Owners prior to the improvements being made, one year
from the date of the completion of the work.
It is agreed and understood that this warranty shall apply only to those defective conditions of which the Warrantor has been given
written notice during the period of warranty.
Warrantor further agrees that warrantor will take any necessary actions to correct such defective conditions within days

of receipt of written notice. If such action is not taken within days, the Owners may, at their option, contract with another
party for the correction of the defects. Warrantor agrees to pay any expenses incurred by the Owners to correct defects covered by this
warranty.
This warranty shall be in addition to, and in no way reduce, all other rights and privileges which such Owners may have under any
other law or instrument, and shall be binding on the Warrantor notwithstanding any provision to the contrary contained in the contract
of purchase or any other instrument executed by the Owners.

This warranty is executed, in part, for the purpose of inducing the United States Department of Agriculture, (USDA) to make, insure,
or guarantee a loan on the Property.
If this warranty is signed by anyone other than the Warrantor, the person signing for the Warrantor represents and certifies that the
person is authorized to execute same by the Warrantor and by the person's signature the Warrantor is bound under the terms and
conditions of this warranty

NOTES: A- The warrantor must complete all three copies except dates, meet with owner to agree on notification period, sign and give
to the Owner with the final request for payment.
Owner must meet with Warrantor to agree on warranty notification period and to date and sign the warranty, owner
must retain original, and forward one copy to contractor, and one to the respective USDA Agency with the final request
for payment.

B. This warranty shall be required in all cases involving new construction or rehabilitation of buildings including those built

under contract, those built for sale without the respective USDA Agency's required construction inspections and those
under conditional commitment procedures.

WARNING
Section 100 I of Title 18, United States Code provides: "Whoever, in any matter within the jurisdiction of any department
or agency of the United States knowingly and willfully ... makes any false, fictitious or fraudulent statements or representa-
tion, or makes or uses any false writing or document knowing the same to contain any false, fictitious or fraudulent
statement or entry, shall be fined not more than $250,000 or imprisoned not more than five years, or both."

According to the Paperwork Reduction Act of I 995, an agency may not conductor sponsor and a person is not required to respond to a collection of information unless it displays a valid
OMB control number. The valid OMB control mumber for this information collection is 0375-0042. The time required to complete this information collection is estimated to average 15
minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information.
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In addition to the preceding warranty, the following items are covered by a company warranty or guarantee as follows:

Serial & Model No. Yrs. or
No. Name and Address of Company Mos. of Warranty

Item

Heating System

Kitchen Range

Water Heater

Refrigerator

Manufactured
Home

Other

Other

NOTICE TO OWNERS: ANY NOTICE OF DEFECTIVE WORKMANSHIP, MATERIALS OR
NONCONFORMITY MUST BE DELIVERED TO THE WARRANTOR NO LATER THAN

(Warrantor shall insert date one (1) year from initial occupancy, date of conveyance of title or date of completion, whichever is
applicable.) All plastic pipe used in this job will carry a S -year warranty from the date shown by the Warrantor above.

We have furnished the above company warranties or guarantees to the Owners for their use. If this warranty covers a manufactured
home, we certify that the manufactured home property substantially complies with the plans and specifications and the manufactured
home sustained no hidden damage during transportation and, if manufactured in separate sections, that the sections were properly
joined and scaled according to the manufacturer's specifications.

The Warrantor has signed this warranty this day of
(SEAL)
(Warrantor's Address) Warrantor (Signature & Title)
Receipt of this warranty is acknowledged this day of

Owner(s)






RURAL DEVELOPMENT ATTACHMENT TO

AIA DOCUMENT G704
“CERTIFICATION OF SUBSTANTIAL COMPLETION”
CURRENT EDITION

Project:

Date of Issuance:

APPROVED BY OWNER: ACCEPTED BY RURAL DEVELOPMENT:
The review and acceptance of this Certificate

Owner
of Substantial Completion by Rural
Development does not attest to the
the work performed in accordance with the
Contract Documents.

Signature Signature

Date Date



ADDENDA PLACE HOLDER

This is only a Place Holder for the Bid Documents. Addenda are issued after the
Plans and Specification have been released for bidding, but before the bid opening.

Any that may be issued shall be placed here in the Final Contract Documents.






