Sample Language for Groundskeeping Solicitations
To Include the Federal Procurement Preference for Biobased Product Purchasing

This document represents best practices in including biobased product purchasing language in your Groundskeeping solicitations/contracts.  NOTE: Based on recent changes to FAR Part 23, there are now two clauses needed to incorporate the statutory requirement to give preference to biobased product purchases. The clauses are: 
Clause 52.223-23 – Sustainable Products and Services - contains the requirement to give a purchasing preference to biobased products (as well as other statutory and non-statutory programs).
Clause 52.223.2 – Reporting of Biobased Products Under Service and Construction Contracts – requires service and construction contractors to report their biobased product purchases annually in the System for Award Management. 


While the only requirement is to include Clauses 52.223-23 and 52.223-2 in the solicitation/contract, increasing the specificity of the language throughout the solicitation/contract will drive the purchase and use of biobased products.  Sample language is organized by the section of the contract. 
This sample language should be revised to reflect additional or unique tasks peculiar to this acquisition. You can find more information about the BioPreferred Program at www.biopreferred.gov.  
Section C – Performance Work Statement/Descriptions/Specifications 
The Contractor must comply with Sections 9002 of the Farm Security and Rural Investment Act of 2002 to give preference to the purchase and use of biobased products. 
The Contractor will give preference to the purchase and use of biobased products as stated in Clause 52.223-23 – Sustainable Products and Services (see Section I) AND
The Contractor shall also comply with the clause at FAR 52.223-2, Reporting of Biobased Products Under Service and Construction Contracts (see in Section I)
The Contractor shall also comply with the provision at FAR 52.223-1, Biobased Product Certification (see Section K).
The Contractor shall utilize products made from biobased materials. All supplies and materials shall be of a type and quality that conform to applicable Federal specifications and standards. All supplies and materials to be used in the performance of work described herein are subject to the approval of the Contracting Officer Representative (COR). The following is an example of USDA-designated categories of products that should be used in this contract. The list is not all-inclusive but provides examples of categories for which biobased products are available.  The table shows the minimum biobased content percentage for products within the category to qualify for purchase under the federal procurement preference.  See the complete list of categories designated by USDA. 
	Biobased Product Category
	Minimum Biobased Content

	2-Cycle Engine Oils
	34%

	Agricultural Spray Adjuvants
	50%

	Asphalt Restorers
	68%

	Compost Activators and Accelerators
	95%

	Concrete and Asphalt Cleaners
	70%

	Corrosion Preventatives
	53%

	Corrosion Removers
	71%

	De-Icers
	93%

	Dethatchers
	87%

	Dust Suppressants
	85%

	Erosion Control Materials
	77%

	Fertilizers
	71%

	Foliar Sprays
	50%

	Gardening Supplies and Accessories
	43%

	Metal Cleaners and Corrosion Removers - Other Metal Cleaners
	56%

	Graffiti and Grease Removers
	34%

	Mulch and Compost Materials
	95%

	Soil Amendments
	72%

	Sorbents
	89%

	Traffic and Zone Marking Paints
	30%

	Wood and Concrete Stains
	39%

	Wood and Concrete Sealers – Membrane Concrete Sealers
	11%

	Wood and Concrete Sealers – Penetrating Liquids
	79%



The Contractor shall submit with the initial proposal a list of biobased products, indicating the name of the manufacturer, cost of each material, and the intended use of each of the materials to be used in carrying out the requirements of this contract. 

Within thirty (30) days of contract award, the Contractor shall provide a complete list of biobased products that it intends to use or supply during the performance of this contract, including products used or supplied by subcontractors.  This list should include the product manufacturer and estimated quantities to be used.  

Annually during the month of October and at the end of the contract, the Contractor shall provide quantities, product types and dollar value of any biobased products purchased during the previous reporting period.  See Clause 52.223-2 in Section I for additional information. 

Section F – Deliverables

By October 31st of each year of the contract, the Contractor will report their biobased product purchasing in the System for Award Management BioPreferred Program reporting portal.  The contractor will provide a copy of the report to the Contracting Officer and Contracting Officer Representative.

Section I – Contract Clauses 

Clause 52.223-23 – Sustainable Products and Services - contains the requirement to give a purchasing preference to biobased products (as well as other statutory and non-statutory programs).
Clause 52.223.2 – Reporting of Biobased Products Under Service and Construction Contracts – requires service and construction contractors to report their biobased product purchases annually in the System for Award Management. 
Section K – Representations, Certifications, And Other Statements of Bidders 
52.223-1, Biobased Product Certification 
Section L – Instructions to Officers
 In the technical proposal, the offeror shall identify the biobased products to be purchased and used including the quantity and estimated cost of the products. 
The offeror shall document prior experience in specifying, purchasing, using, and installing biobased products. The offeror shall document past performance by providing a list of all contracts over the past three years involving biobased products' specification, purchase, and/or use. 
Section M – Evaluation Factors for Award 
Technical Evaluation Factor 
Factor  X – Biobased Product Purchasing
(a) Identification of all biobased products to be acquired, used, and installed in the performance of this contract; and,
(b) Prior experience with the purchase, use, and installation of biobased products during the performance of a federal contract.

