Sample Agency Procurement Plan for the Federal Purchasing Preference for Biobased Products in Categories Designated by the United States Department of Agriculture (USDA)
NOTE: Requires Agency modification and specifics
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Section 9002 of the 2002 Farm Bill, as amended and expanded by the 2008, 2014 and 2018 Farm Bills, established the Biobased Markets Program. These laws require federal agencies to establish affirmative procurement programs for preferred purchasing of biobased products. This document formally establishes the X Agency Biobased Products Preferred Procurement Program (BP4) as required by Section 9002 of the Farm Security and Rural Investment Act of 2002. 

The Biobased Markets Program, also referred to as the BioPreferred® Program is managed by the USDA.  Resources for implementing this BP4 may be found at www.biopreferred.gov.

The term "biobased product" means a product determined by the Secretary to be a commercial or industrial product (other than food or feed) that is (A) composed, in whole or in significant part, of biological products, including renewable domestic agricultural materials, renewable chemicals, and forestry materials; or (B) an intermediate ingredient or feedstock. Biobased products are derived from raw materials such as plants and other renewable agricultural, marine, and forestry materials. 

Federal law, the Federal Acquisition Regulation, and Presidential Executive Orders direct that federal agencies purchase biobased products in categories identified and designated by USDA. Each designated biobased product category specifies the minimum biobased content for products to qualify for preferred federal purchasing. USDA maintains a Catalog of biobased products that may be useful in conducting market research. 
Preferred purchasing requirements for biobased products are detailed throughout the Federal Acquisition Regulation (FAR) including Parts 2, 4, 7, 11, 12, 23, 42, and 52. Biobased product purchasing requirements are to be included in solicitations, blanket purchase agreements, contracts, and specifications. Requirements also extend to purchases made through purchase cards, electronic catalogs, and other procurement vehicles.
This BP4 is a living document and shall be amended as appropriate to implement additional requirements of future laws, Executive Orders, and the FAR. It currently covers all statutory requirements as well as  Executive Order 14081.  
Questions on compliance and implementation issues in this guidance may be directed to:  XX
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BioPreferred Program: USDA Biobased Markets Program
CFR: Code of Federal Regulations
CO: Contracting Officer
COR: Contracting Officer Representative
FAR: Federal Acquisition Regulation
FP: Federal Purchasing Preference
FSIRA: Farm Security and Rural Investment Act of 2002
SAM: System Awards Management
USDA: United States Department of Agriculture
[bookmark: _Toc102039195]References

Section 9002 of the 2002, 2008, 2014, and Section 2018 Farm Bills as amended.
Guidelines - The federal procurement preference for biobased products is detailed in 7 CFR part 3201, “Guidelines for Designating Biobased Products for Federal Procurement”: https://www.ecfr.gov/current/title-7/subtitle-B/chapter-XXXII/part-3201
FAR Clause 52.23-1 Biobased Product Certification 
FAR Clause 52.223-2 Affirmative Procurement of Biobased Products under Service and Construction Contracts requires service and construction contractors to report their purchases of biobased products to the reporting portal within the System for Award Management (SAM).  This annual reporting requirement must be completed by October 31st for the previous fiscal year and at the end of the contract. 
[bookmark: _Toc102039196]Purpose and Authorities

The purpose of this document is to formally establish the Agency Biobased Products Preferred Procurement Program (BP4).  The BP4 includes both the statutory requirements, FAR requirements, and Executive Order 14081.  

The Agency objective with this BP4 is to spur economic development, create new jobs, and provide new markets for farm commodities through the purchase and use of biobased products by Federal Agencies and Federal contractors. The increased development, purchase, and use of biobased products reduces our nation's reliance on petroleum, increases the use of renewable agricultural resources, and contributes to reducing adverse environmental and health impacts.

This document is effective immediately and supersedes any previous versions.
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It is the policy of this Agency to adopt and maintain practices that meet and exceed the requirements as stated in the Section 9002 of the 2002, 2008, 2014 and 2018 Farm Bills and to meet the requirements as stated in the Federal Acquisition Regulation.  
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The Senior Procurement Executive (SPE) is responsible for providing oversight and direction to the execution of this BP4. 
The Chief Acquisition Officer (CAO) is responsible for ensuring that the Agency complies with the BP4 and with Agency level procurement planning to include biobased product purchasing. The CAO is also responsible for agency wide tracking for compliance and biobased product purchasing results. 
The Head of the Contracting Activity (HCA) is responsible for ensuring that all contracting activities comply with this BP4 including acquisition planning, compliance tracking, and result monitoring.
Contracting Officers and Contracting Officer Representatives are responsible for including appropriate biobased product purchasing requirements and required clauses in Agency solicitations and contracts and for monitoring contractor execution. 
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To implement this policy, acquisition planning at the Agency and sub-Agency levels is critical.  When forecasting future procurement needs, market research must be conducted concerning the best ways to incorporate biobased product purchasing into projected acquisitions. 
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Biobased product purchasing requirements must be incorporated into all relevant solicitations/contracts including supply, service, and construction contracts.  Sample contract language is available on the USDA BioPreferred website at www.biopreferred.gov.  When considering if biobased product purchasing requirements should be included in the solicitation/contract, consider if the contract will require the purchase of products that fall within the categories designated for the federal procurement preference. 
FAR Clause 52.223-2 Affirmative Procurement of Biobased Products under Service and Construction Contracts must be included in all relevant service and construction contracts.  This clause requires service and construction contractors to give preference to the purchase and use of biobased products and to report those purchases annually in the BioPreferred Program portal within the SAM. 
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Section 9002 of the Farm Security and Rural Investment Act (Pub. Law 107-171) (FSRIA) requires each federal agency to “establish a targeted biobased-only procurement requirement under which the procuring agency shall issue a certain number of biobased-only contracts when the procuring agency is purchasing products, or purchasing services that include the use of products, that are included in a biobased product category designated by the Secretary of Agriculture.” It further requires “reporting of quantities and types of biobased products purchased by procuring agencies.”
To implement this requirement, Agency senior procurement officials will review upcoming acquisitions to determine which acquisitions are appropriate for biobased-only purchasing requirements. The number and dollar value of the contracts may be used in determining annual targets. 
The Agency defines a biobased-only contract as a contract in which all the products to be supplied or used in the contract must be biobased products provided that:
· there is a designated category for the product; and 
· there is a biobased product that meets the performance, cost, and availability specifications for the contract. 
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To ensure that Agency personnel have the knowledge to implement this BP4, acquisition staff, including Contracting Officers, Contracting Officer Representatives, and Program Managers should complete training and receive Continuous Learning Points (CLPs) for completing training in the procurement preference for biobased products. Web-based Training Resources may be found at www.biopreferred.gov.
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To determine compliance with these requirements and to establish future goals for the purchase and use of biobased products, Senior Procurement Officials will establish a system to track biobased purchasing results.  E.O. XXXXXXX requires the Agency to report annually to OMB their total biobased product spends to include direct purchasing and purchasing in service, construction, and supply contracts by reporting:
· the number and dollar value of biobased-only contracts; and
· the number and dollar value of new contracts that include sustainable attributes by type, specific to BioPreferred Program (as outlined in OMB Memorandum M-22-06).
Contracting Officers and Contracting Officer representatives are required to monitor contractor reporting of biobased product purchasing as reported in the System for Award Management.  
The Chief Procurement Officer will review agency results of contractor reporting on biobased product purchasing and take corrective action as needed.
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USDA Biobased Markets Program (i.e.) BioPreferred Program) website  www.biopreferred.gov
BioPreferred Program Catalog
Sample Contract Language
Categories of Products Designated for Federal Purchasing Preference
BioPreferred Program Fact Sheet
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