3.6

3.7

3.5.2 Environmental Consequences
N/A

3.5.3 Mitigation
N/A

Water Quality Issues:

3.6.1 Affected Environment
This project does affect the water quality of the area. It increases the water quality by
sealing the leaking sewer system. Soil erosion during construction could cause
problems.

3.6.2 Environmental Consequences
The construction of the system could cause soil erosion problems during pipe, pump
station installations.

3.6.3 Mitigation
The implementation of proper BMP’s will be done to prevent erosion problems.

Coastal Resources:

3.7.1 Affected Environment
None

3.7.2 Environmental Consequences
None

3.7.3 Mitigation
N/A

3.8 Social-Economic/Environmental Justice Issues:

3.8.1 Affected Environment
The City of Uniontown is located in the southwest corner of Perry County in the
heart of Alabama’s black belt. Perry County is one the six poorest counties in the
State of Alabama and is one of the poorest counties in the United States. This
area’s population is 90.6% African American from the 2010 Census Bureau
demographics. The percent of individuals below the poverty level is 47.2%. The
unemployment rate is 20.5%. Median household income is $15,054.00. This is
50.68% of the national average.

The City of Uniontown does not have the financial ability to repair sewer lines
and their WWTP without Grant funds. This work must be done or the health
dangers will continue. The circuit court order to cease unpermitted discharges of
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effluent must be adhered to or the city will be faced with stopping the sale of
water to Uniontown residences.

3.8.2 Environmental Consequences

If Grant Funds are not extended to the City of Uniontown and these low-income
families, they will continue to have the ever-present health problems from the lack
properly treated sewage. Also their sewer fees would be astronomical plus the
potential health risks become more and more critical from water born diseases. The
consequences from consuming the contaminated water in this area are illness or
possibly death.

3.8.3 Mitigation

To mitigate these social and health issues of these persons, their sewage must be sent
to the public sewer system. The public sewer system must be able to meet current
regulatory requirements. The sewer lines, Manholes and pump stations must be
repaired.

3.9 Miscellaneous Issues:

3.9.1 Air Quality

Air quality data does not exist for the project area. However, being rural in nature
with minimal industries, the air quality should be very good. The project will not
create any air emissions or odors, except those normally associated with construction
equipment. Those emissions and odors will be temporary and will cease at the end of
construction. The area is very conducive to dispersal of air emissions. Dust will
likely occur; but will be minimized during grading or cleaning the roadways by the
use of water trucks as necessary.

3.92 Noise

Noise levels in the project area may be somewhat increased during construction. That
noise will be that normally associated with construction equipment and workmen.
This noise will be temporary and will subside at the end of construction. The area is
conducive to noise dispersal as it is sparsely populated.

3.9.3 Transportation

A network of paved and unpaved county and state highways serves the project area.
County roads are generally of the “farm to market” type but are suitable for present
and projected traffic volumes. The major transportation artery in the area are the
Perry County Roads 53 and 65, also the US highway 80. Rail service is not available
within the project area. There is an airport service for either private or small
commercial type aircraft, but it is 2 miles from the work areas. This project will not
have any effect on existing transportation modes or volumes in the project area.
Traffic control will be in conformance with Alabama Department of Transportation’s
Manual on Uniform Traffic Control. Permits will be required from the Perry County
Highway Department and ALDOT when crossing highways. The project will be
designed for minimum impact on existing roads in the area. The contractor for the
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project will be required to post suitable bonds with the County Highway officials
since all of the pipe work is located inside of the existing Right-of-Ways. They will
be required to insure proper cleanup and repairs of disturbed areas.

IV SUMMARY OF MITIGATION

The project will be designed to have the least impact possible on the surrounding
environment. The flowing mitigation measures will be taken during construction:

i. Ensure all work performed is within previously disturbed Right-of-Ways and
existing WWTP

ii. Require contractor to use BMP plans and devices to control all erosion and
siltation.

iii. Require contractor to maintain erosion and siltation controls during
construction. BMP’s will be implemented.

iv. Require all excess materials to be removed and properly confined.

v. The Uniontown Utility Board will restrict service identified as indirect impact
for development. The Uniontown Utility Board will adopt a resolution limiting
service in floodplain areas to existing residents and structures only. No future
service will be allowed for development in these areas identified as being in the
100 year floodplain according to future FEMA maps.

vi. Free flowing streams could be impacted by and open-cut type crossing. They
will be crossed by directional drilling,

These measures will be implemented and enforced by incorporating them into the
Plans and Specifications for the project. To ensure these mitigation measures are
implemented, the following enforcement measures will be taken:

e A qualified inspector will provide full-time inspection during
construction.

e Periodic inspection by the project engineer and ADEM personnel; and
Obtain necessary concurrence from the Alabama Department of
Environmental Management as needed

The following mitigation measure will be implemented by the Uniontown Ultilities
Board to protect the environmentally sensitive area of the Floodplain:

e N/A, no work will be done in the floodplain, except at creek crossing.

e All free-flowing creek crossing will be accomplished by directional
drilling.
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FOR FURTHER INFORMATION CONTACT: Nivory Gor-
don, Jr, Area Directar at USDA, RD, 321 Depot Street,
Camden, AL 367286, 334-682-4116 Ext. 110 or via email
at Nivory.gordon@al.usda.gov. '

SUPPLEMENTARY INFORMATION: WCWA proposes to
construct 36.3 miles of finished water mains, ranging in
size from 2-inch to 8-inch diameter. The proposed new
water mains are located in various

areas of the county ranging from AL Highways 5, 10 28,
41, 162, and 265; County Roads 13,

16, 43, 45, Prairie Loop Road, Clifton Ferry Road, Dees-
Packer Road, Wright Brooks Road, Ed

Wright Road, and Willie Powell Road. The proposed proj-
ect scope also includes providing a new interconnection
with the West Dallas Water Authority along AL Highway 5;
installation of new water meters; repainting of 4 existing
water storage tanks; upgradss to 5 existing producticn
wells; upgrades to 4 booster pumping stations; and con-
trols upgrades.

Goodwyn, Mills & Cawcod, Inc., an environmental con-
sultant, prepared an environmental assessment for RUS
that describes the project, assesses the proposed proj-
ect's environmental impacts, and summarizes as applica-
ble any mitigation measures used to minimize
environmental effects. RUS has conducted an independ-
ent evaluation of the environmental assessment and be-
lieves that it accurately assesses the impacts of the
proposed project. No significant impacts are expected as
a resuit of the construction of the project.

Questions and comments should be sent to RUS at the
address provided. RUS will accept questions and com-
ments on the environmental assessment for 14 days from
the date of publication of this notice.

Any final action by RUS related to the proposed project
will be subject te, and eontingent upon, compliance with
all relevant Federal environmental laws and regulations
and completion of environmental review procedures as
prescribed by 7 CFR Part 1970, Environmental Policies
and Procedures.
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1.0 Purpose and Need

11

1.2

Agency’s authority and program objectives — USDA, Rural Development is a mission area
that includes three federal agencies — Rural Business-Cooperative Service, Rural Housing Service,
and Rural Utilities Service. The agencies have in excess of 50 programs that provide financial
assistance and a variety of technical and educational assistance to eligible rural and tribal
populations, eligible communities, individuals, cooperatives, and other entities with a goal of
improving the quality of life, sustainability, infrastructure, economic opportunity, development,
and security in rural America. Financial assistance can include direct loans, guaranteed loans,
and grants in order to accomplish program objectives.

Application is being made for this proposed project under Rural Utility Service Water & Waste
Disposal Loan & Grant Program. This program is authorized by Section 306 of the Consolidated
Farm and Rural Development Act (CONACT).

Purpose and Need — On August 12, 2008, Uniontown received a Consent Order ("the Order")
from the Alabama Department of Environmental Management ("ADEM") addressing compliance
issues with discharges from the lagoon. The lagoon operates under a National Pollutant
Discharge Elimination System (NPDES) permit issued by ADEM and discharges into a spray field
located 4.6 miles south of the Waste Water Treatment Plant (WWTP) in Perry County, Alabama.
The Order primarily focused on parametric compliance for four basic pollutants of interest:

1) Unpermitted discharging of untreated wastewater into Cottonwood Creek

2) Flow capacity

3) Permitted limits for BOD

4) Permitted limits for TSS

In order to meet the requirements set forth in the order, Uniontown proceeded with a
construction project that met the BOD and TSS requirement by dredging and deepening the two
primary cells of the lagoon and adding baffles to all three cells of the lagoon. The project
repaired approximately a fourth of the collection system and increased the size of the pumps to
the spray field to prevent overflows to Cottonwood Creek. Inflow metering has been added to
the system. The data collected shows flow coming into the lagoon varying from 300,000 gallons
per day to 5,000,000 gallons per day. This amount of flow cannot be treated and discharged to
the spray field. The lagoon will overflow into Cottonwood Creek approximately half of the year
and the spray field will continuously overflow into Freetown Creek.

The provision of adequate sanitary sewage collection and treatment system will eliminate
hazardous health conditions in the community. With a proper system, children will be able to
play safely outside without the threat of disease from raw sewage. This will allow the children to
get a sufficient amount of physical exercise. A report by the Perry County Board of Education
shows that lack of physical exercise is causing an alarming number of children to suffer
childhood obesity. Due to the need for improvements to the sanitary sewer system, the City
Council of Uniontown has enacted an ordinance requiring all persons with sewer access to pay a
monthly sewage fee to help eliminate hazardous health conditions.

Uniontown has a management company running the Sewer System. Since the last rehabilitation
project, the discharge permit levels are mostly being met, except for volume and occasional
fecal coliform. The excessive inflow still coming through the collection system allows flooding of
the separation and compaction equipment as well as the U. V. System. The flooding has
rendered these systems inoperable. The spray field is too small for the amount of effluent it
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receives and it is not practical to develop more spray fields due to the soil conditions in the area.
Screening and pumping the effluent to Demopolis for final treatment is the best option for
Uniontown.

1.3 Project Description — The project will consist of complete rehabilitation of the gravity collection
system for Uniontown. Then a force main to Demopolis will be constructed. Demopolis will
treat the wastewater.

2.0 Alternatives Evaluated Including the Proposed Action

2.1 Proposed Action — The gravity collection system rehabilitation will include replacing sewer lines
that cannot be rehabilitated by other means such as cured in place pipe (CIPP), pipe bursting, or
point repairs. The brick Manholes will either be replaced or lined with a structural cement
application. Laterals from buildings to the City collection lines will be videoed and
repaired/replaced as needed.

The treatment of the effluent will consist of constructing a force main from the existing lagoon
site to the City of Demopolis where they will treat Uniontown's domestic and industrial sanitary
sewage. The Force Main will be located along U.S Highway 80 from Uniontown to Demopolis.
The route goes along Spring Hill road and on Alabama 13 in the city limits of Demopolis. A site
plan for the force main is located in (Appendix A). Once completed the existing lagoon and spray
field will be decommissioned and reclaimed.

2.2 Other Alternatives Evaluated — In addition to the selected alternative, two types of wastewater
treatment were evaluated. Both alternatives included rehabilitation of the sewage collection
system and decommissioning the existing lagoons. Both of the alternatives would have received
sanitary waste water from Uniontown as well as industrial waste water from Southeastern
Cheese and Alabama Catfish at the existing spray field site.

2.3 No Action Alternative — Although the no action alternative would have no environmental effects
from construction, the existing discharges in violation of NPDES permit would continue to occur.
The no action alternative is not viable.

3.0 Affected Environment and Environmental Consequences
3.1 Land Use/Land Ownership
3.1.1 General Land Use

3.1.1.1 Affected Environment — The City of Uniontown owns the existing collection system,
lagoon, and spray field. Laterals from the buildings to the right of way are owned by
individual land owners. The force main will be placed in the right of way of the
Alabama Department of Transportation on U.S. Highway 80 and Alabama Highway
13 and the right of way of Spring Hill Road in Demopolis. One pumping station will
be located on Uniontown city property at the existing lagoon. One pumping station
will be located adjacent to the right of way of U.S. 80 near the intersection of
Alabama Highway 25 and U.S. 80. The last pumping station will be located adjacent
to the right of way of U.S. 80 near the intersection of U.S. 80 and Alabama Highway
69.

There are no zoning or land use planning authorities in Uniontown and
unincorporated areas of Perry, Marengo, and Hale Counties that the proposed
project traverses. The force main in Demopolis will not be affected by their zoning
ordinances. Alabama has no single point of contact for intergovernmental review.
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The City of Uniontown has the most authority over activities in the city and they are
the applicant.

3.1.1.2 Environmental Consequences — There will be no negative impacts to general land

use.

3.1.1.3 Mitigation — No mitigation is necessary.

3.1.2 Important Farmland

3.1.2.1 Affected Environment —The environment affected environment of the proposed

3:.1.2:2

3.1.23

project would be the existing effluent sprayfield site, the existing treatment lagoon
site, the path of the force main and two pump stations adjacent to U.S. Highway 80.
The path of the force main is along MLK Drive and Washington Street in Uniontown,
U.S. 80 to Demopolis, and, in Demopolis, along Old Springhill Road, Bell Road, AL 13
south across the railroad track and along an easement to an existing Demopolis
pumping station.

Enviranmental Consequences — A letter was written to NRCS July 25, 2018. (See
Appendix B) No reply has been received from NRCS. According to the NRCS Web Soil
Survey (Reports attached in Appendix C), most of the existing sprayfield site is Prime
Farmland, the existing lagoon site is not Prime Farmland, the areas of the proposed
pump stations are not Prime Farmland, and the proposed easement in Demopolis is
prime farmland. Construction within an existing right-of-way purchased on or
before August 4, 1984 is exempt from FPPA. All road rights-of-way affected by this
project qualify for this exemption. The existing sprayfield site and Demopolis
easement will not convert any land from farmland.

Mitigation — No mitigation is necessary.

3.1.3 Formally Classified Lands

3131

3.1.3.2

3.1.3.3

Affected Environment — The environment affected environment of the proposed
project would be the existing effluent sprayfield site, the existing treatment lagoon
site, the path of the force main and two pump stations adjacent to U.S. Highway 80.
The path of the force main is along MLK Drive and Washington Street in Uniontown,
U.S. 80 to Demopolis, and, in Demopolis, along Old Springhill Road, Bell Road, AL 13
south across the railroad track and along an easement to an existing Demopolis
pumping station.

Environmental Consequences — There are no National Parks and Monuments;
National Forests and Grasslands; National Historic Landmarks(NHL); National
Battlefield and Military Parks; National Historic Sites and Historical Parks; National
Natural Landmarks (NNL); National Wildlife Refuges; National seashores, lake
shores, and trails; Wilderness areas; Wild, scenic, and recreational rivers; State
parks; State fish and wildlife management areas; Bureau of Land Management
(BLM) administered lands; or Native American owned lands and leases administered
by the Bureau of Indian Affairs (BIA).

Mitigation — No mitigation is necessary.
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3.2 Floodplains

3.2.1 Affected Environment — The only above ground facilities proposed are screening and
pump station at the existing lagoon site, a pump station at the intersection of U.S. 80
and AL 26, and a pump station at the intersection of U.S. 80 and AL 69. None of these
above ground facilities are within floodplains. The new force main will cross some
floodplains. The finished land contours along the force main will be restored and no
floadplains will be affected. FIRM maps for the pump station locations is attached in
Appendix D

3.2.2 Environmental Consequences — There will be no impacts to floodplains.
3.2.3 Mitigation — No mitigation is necessary.

3.3 Wetlands

3.3.1 Affected Environment — Wetlands will be traversed by the force main along U.S. 80.
Wetlands Inventory maps are included in Appendix E. Potential wetlands crossings are
shown on Wetland Map 1, 2, 4, 5, 6, and 7. Final design will determine if these areas will

be affected. The existing lagoons, that are to be decommissioned, are adjacent to a
wetland.

3.3.2 Environmental Consequences — The force main crossings will either be accomplished by
directional bore to avoid wetlands or under Nationwide General Permit Number 12.
Decommissioning of the lagoons will be designed in accordance with requirements of
the U.S. Army Corps of Engineers to avoid any wetlands conversion.

3.3.3 Mitigation = No mitigation is necessary.

3.4 Cultural Resources

3.4.1 Affected Environment — A Programmatic Agreement (PA) between the Alabama
Historical Commission (SHPQ) and Rural Development excludes pipelines within existing
and/or disturbed rights-of-way and pump stations immediately adjacent to existing
rights-of-way and comprising less than one acre. A stipulation excludes pump stations
which are adjacent to or within view of any structure over 50 years old. A copy of the PA
is included in Appendix F. A new screen and pump station will be built at the existing
lagoon treatment facility and will not change the appearance of the sight significantly. A

letter was written to the SHPO on July 25, 2018. No reply has been received in over 30-
days.

3.4.2 Environmental Consequences — There will be no impacts to cultural resources.
3.4.3 Mitigation — No mitigation is necessary.

3.5 Biological Resources
3.5.1 General Fish, Wildlife and Vegetation

3.5.1.1 Affected Environment — The environment affected environment of the proposed
project would be the existing effluent sprayfield site, the existing treatment lagoon
site, the path of the force main and two pump stations adjacent to U.S. Highway 80.
The path of the force main is along MLK Drive and Washington Street in Uniontown,
U.S. 80 to Demopolis, and, in Demopolis, along Old Springhill Road, Bell Road, AL 13
south across the railroad track and along an easement to an existing Demopolis
pumping station.
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3.5.1.2 Environmental Consequences — There will be vegetation disturbed by excavation
activities. These areas will be restored. Wildlife should not be affected. Fish should
not be affected, except in a positive way because of the elimination of overflows
into Cottonwood and Freetown Creeks.

3.5.1.3 Mitigation — No mitigation is necessary.
3.5.2 Listed Threatened and Endangered Species

3.5.2.1 Affected Environment — An official Species List was obtained through the U.S. Fish
and Wildlife Service iPaC system. The list included: Northern Long-eared Bat
(mammal), Wood Stork (bird), Inflated Heelsplitter (clam), and Southern Clubshell
(clam). RD made a finding of No Effect on each of these species because their
habitat was not present in the proposed construction areas. A letter was sent to
USF&WS. They replied that no federally listed species/critical habitat are known to
occur in the project area. Copies of the Official Species List, Determination, and
letters to and from the USF&WS are attached in Appendix G.

3.5.2.2 Environmental Consequences — There will be no impacts to Listed Threatened and
Endangered Species.

3.5.2.3 Mitigation — No mitigation is necessary.
3.5.3 Migratory Bird Treaty Act

3.5.3.1 Affected Environment — This project does not propose to pursue, hunt, take,
capture, kill or sell migratory birds or parts of birds

3.5.3.2 Environmental Consequences — There will be no impacts to migratory birds.
3.5.3.3 Mitigation — No mitigation is necessary.
3.5.4 Bald and Golden Eagle Protection Act

3.5.4.1 Affected Environment — This project does not propose activities that are likely to
result in the take, possession, sale, purchase, barter, or transport of any bald or
golden eagles or parts or nests thereof.

3.5.4.2 Environmental Consequences — There will be no impacts to Bald or Golden Eagles.
3.5.4.3 Mitigation — No mitigation is necessary.
3.5.5 Invasive Species

3.5.5.1 Affected Environment — This project does not propose to cause or promote the
introduction or spread of invasive species.

3.5.5.2 Environmental Consequences — There will be no introduction of invasive species.
3.5.5.3 Mitigation — No mitigation is necessary.
3.6 Water Resources
3.6.1 Water Quantity
3.6.1.1 Affected Environment — No water quantity environment will be affected.
3.6.1.2 Environmental Consequences — There will be no impacts to water quantity.

3.6.1.3 Mitigation — No mitigation is necessary.
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3.6.2

Water Quality

3.6.2.1 Affected Environment — The water quality of Cottonwood and Freetown Creeks will

be affected by elimination of unpermitted overflows. The water quality of various
streams and creeks could potentially be impacted by construction of the force main
and reclamation of the spray field and treatment lagoons.

3.6.2.2 Environmental Consequences — This project will require a construction NPDES

Permit which will require Best Management Practices. No further mitigation is
required.

3.6.2.3 Mitigation — No mitigation is necessary.

3.7 Coastal Resources (Not Applicable)

3.8 Socioeconomics and Environmental Justice

3.8.1

3.8.2

3.83

Affected Environment — No socioeconomic group or minority population will be
disproportionately negatively affected by the proposed project.

Environmental Consequences — Aside from temporary construction nuisance, the
proposed project should have no negative impacts on the population. The proposed
project will have positive impacts on the population because unpermitted discharges
will be eliminated from Cottonwood and Freetown Creeks.

Mitigation — No mitigation is necessary.

3.9 Air Quality

3.911

3.9.2

393
3.10 Noise
3.10.1

3.10.2

Affected Environment — There are two air quality factors to be considered — criteria
pollutants and nuisance odors.

Environmental Consequences — The project area is in a full attainment area for criteria
pollutants, so conformity to the SIP is not applicable. There will be some short-term
construction related air quality impacts, but they will be negligible.

The City of Uniontown suffers from frequent unpleasant odors associated with
wastewater. There is a commercial user in the city that has lagoon treatment facilities
on the opposite side of Cottonwood Creek from the municipal wastewater treatment
lagoon. When high nitrogen content wastewater is held long enough to accomplish
treatment in a lagoon type system, it becomes pungent due to the growth of spoilage
microbes such as bacteria producing amines. Amines have a very low odor threshold.
The proposed project will eliminate the holding of wastewater in Uniontown. The
proposed project would also be accepting the wastewater from the two major
commercial operations in town so that the other lagoons can also be eliminated.

Mitigation — No mitigation is necessary.

Affected Environment — The environment affected by noise will be close proximity to
construction and pump stations.

Environmental Consequences — The noise of construction will be temporary and
moderate. The noise caused by the pump stations and screen will be moderate with no
receptors on a prolonged basis. That is to say, the noise will hot be very loud and no one
will be close enough to be bothered.
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3.10.3 Mitigation — No mitigation is necessary.
3.11 Transportation

3.11.1 Affected Environment — Transportation will only be affected during construction. There
will be no new traffic as a result of the project.

3.11.2 Environmental Consequences — Construction work zones along U.S. 80 and AL 13 will be
controlled as required by permit from the Alabama Department of Transportation.
Construction work zones along city streets will controlled per industry practice.

3.11.3 Mitigation — No mitigation is necessary.
3.12 Human Health and Safety
3.12.1 Electromagnetic Fields and Interference (Not Applicable)
3.12.2 Environmental Risk Management — No interest in property is being taken as collateral.

3.13 Corridor Analysis — The force main will be within existing roadway rights-of-way. There are no
known effects that will be exacerbated by the extensive linear nature of the proposed project.

4.0 Cumulative Effects — There are no small, individual effects that will be significant on a
cumulative basis.

5.0 Summary of Mitigation — No mitigation measures are needed to protect any resource.
6.0 List of Preparers

Ed Morris, Project Engineer
Sentell Engineering, Inc.
639 Black Bears Way
Tuscaloosa, AL 35401
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Appendix C

Prime Farmland Maps
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Farmland Classification—Perry County, Alabama
{Uniontown Sprayfield - Existing)
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Farmland Classification—Marengo County, Alabama, and Perry County, Alabama
(Uniontown WWTP Site - Existing)
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Farmland Classification—Marengo County, Alabama
(Area of P.S. 2 - US 80 & AL 25)
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Appendix D
Floodplain Maps
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Appendix E
Wetlands Inventory Maps
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Appendix F
Programmatic Agreement between

SHPO and Rural Development
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Appendix G
Official Species List, Determinations,
and letter from the USF&WS
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UNIONTOWN WASTEWATER TREATMENT SYSTEM UPDATE AS OF APRIL 2018

Uniontown is an impoverished minority community with a population of approximately 2,500. For some
time, Uniontown has had severe financial difficulties and has deferred maintenance and upgrades to its
wastewater collection system, treatment plant, and spray field and has underfunded system operations.
As aresult, a number of noncompliance issues have occurred and caused the Alabama Department of
Environmental Management (ADEM) to undertake necessary enforcement actions. Since ADEM has
exhausted its legally available enforcement options against Uniontown the matter is now in the hands of
the courts.

Unlike any other sector holding water permits, it is nearly impossible to shut down the operation of a
sanitary wastewater treatment plant. To do so would result in sanitary system overflows, sewage backup
into homes, and the discharge of untreated wastewater into water bodies which certainly poses a
greater risk to human health and the environment than discharging partially treated wastewater. That

is why neither ADEM nor the court has shut down the Uniontown wastewater system.

Itis the obligation of the permit holder to design, build, and operate its facility to meet the permit
conditions set by ADEM or be subject to enforcement action. Although it is solely the responsibility of
the permit holder to meet permit conditions, ADEM has been working for a number of years with local
elected officials, design engineers, operating engineers, ADECA, USDA, EPA, Congresswoman Terri
Sewell, and others to find a solution to Uniontown’s wastewater problems so it can meet its permit
requirements.

Substantial funds from a USDA grant and loan were expended on the treatment plant; however, the
collection system was not materially refurbished and is in such a state of disrepair that storm water
inflows completely overwhelm the treatment plant as well as the undersized spray field. The majority
of the collection system has been surveyed using a video probe to determine what repairs are
necessary. Uniontown was required by the Court to submit to ADEM an assessment of the alternatives it
considered to achieve compliance with the Alabama Water Pollution Control Act and its Permit and to
determine which remedial action(s) it would pursue. ADEM encouraged the City to engage the public in
its decision-making process. ADEM attended community meetings in Uniontown on December 5, 2016
and February 23, 2017. These community meetings were planned by the City to inform the citizens of
the issues with the sewer system and the options considered to return the system to compliance.

Uniontown has submitted an Engineering Report to the Department which assesses the alternatives
considered, and has chosen to pursue the option of routing the wastewater from the existing treatment
plant to a new wetlands treatment system with a discharge of treated wastewater to Freetown Creek.
Uniontown has not yet submitted an application to the Department for a National Pollutant Discharge
Elimination System (NPDES) permit for the discharge of wastewater for the above noted chosen
compliance option.

The biggest obstacle to implementing a full solution is obtaining funding for the remaining work on
engineering, the collection system, and handling of the treated wastewater. ADEM has no funding
available. The State has provided nominal funding through ADECA for some collection system

assessment work. Uniontown citizens pay among the highest sewer fees in the area and, due to their
income levels, are unlikely to be able to withstand increased fees to provide needed funding.
Congresswoman Sewell’s Office is believed to be the most promising potential source of fﬁ%‘%'l 90



Although the process has been painfully slow, progress is continuing. Regular updates are provided to
the Court and ADEM. Updates to the 4™ Judicial Circuit Court took place on August 24, 2016, January
12, 2017, June 21, 2017, and October 10, 2017, and the next status conference is scheduled for April
12, 2018.

Maost recently during February and March of 2018, Uniontown reported increased and more
significant unpermitted discharges of wastewater from the sprayfield and additional overflows at the
treatment lagoon. These chronic issues appear to be increasing in number, volume, frequency, and
severity. ADEM has requested Uniontown give these matters immediate attention and take corrective
measures to minimize and mitigate increased overflows and the risk of catastrophic failures of the
system. Additionally, ADEM has requested that Uniontown is vigilant in ensuring that any notifiable
sanitary sewer overflows are noticed to the public so that the public can avoid contact with affected
areas as necessary.
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Update on Uniontown Waste Water Treatment System

[ would now like to update you on another matter in which a number of
Commissioners have expressed a personal interest. There have been some recent
positive developments in the longstanding and difficult issues surrounding the
Uniontown Wastewater Treatment System. Uniontown is an economically
disadvantaged community in west central Alabama. The combination of poverty
and local clay soil that is ill-suited for assimilating treated waste water has led to a
deteriorated municipal waste water system in need of very high cost upgrades in
order to meet water quality standards that are protective of human health and the

environment.

Despite significant efforts by the local elected leaders, funding for the upgrades
was unavailable for a number of years, and the system continued to degrade and
remain noncompliant with environmental regulations. The Department undertook
enforcement action while working with numerous other parties seeking a solution
to the engineering and funding challenges. When the Department’s enforcement
options were exhausted the matter was turned over to the court as the only
remaining option. Despite the court now having jurisdiction over the matter, the

Department has continued to work with others seeking a solution to the problem.

[ am pleased to report today that as a result the continuing efforts of local elected
leaders, several local businesses, Congresswoman Sewell, Senator Shelby, Senator
Jones, Congressman Aderholt, the Delta Regional Authority, Alabama Rural
Water Association, ADEM and especially USDA, it appears that funding will be
available for the $31 million upgrade necessary to bring the Uniontown
Wastewater System into compliance with water quality standards and

environmental permit requirements. The upgrade calls for refurbishing the
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collection system and constructing a pipeline system to convey waste water to an
existing facility in Demopolis some 18 miles from Uniontown. To help keep the
system viable and able to meet water quality standards in the future, several steps
will be implemented including requiring all homes within the city limits to be
hooked up to city water and sewer service, establishment of a utility board with
members required to receive annual training, and operation of the waste water

system by a qualified independent contractor.
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Rural Development
Camden Area Office

321 Depot Street
Camden, AL 36726

Voice 334.682.4116
Fax 855.840.7764

September 18, 2018

City of Uniontown
Jamaal Hunter, Mayor
100 Front Street
Uniontown, AL 36786

SUBJECT: City of Uniontown
Sewage Collection & Treatment Rehab 2018
Wastewater Application
Grant - $23,437,500.00
State of Alabama Funds - $3,562,500.00
Private funds - $1,000,000.00
DRA - $3,250,000.00

Dear Mayor Hunter:

This letter establishes conditions which must be understood and agreed to by you before
further consideration may be given to your application. The grant will be administered
on behalf of the Rural Utilities Service (RUS) by the State and Area staff of USDA
Rural Development, both of which are referred to throughout this letter as the Agency.
Any changes in project cost, source of funds, scope of project, or any other significant
changes in the project or applicant must be reported to and concurred with by the
Agency by written amendment to this letter. If significant changes are made without
obtaining such concurrence, the Agency may discontinue processing of the application.

All conditions set forth under Section I11 — Requirements Prior to Advertising for Bids
must be met within 120 days of the date of this letter. If you have not met these
conditions, the Agency reserves the right to discontinue the processing of your
application.

If you agree to meet the conditions set forth in this letter and desire further consideration
be given to your application, please complete and return the following forms within 10
days:

Form RD 1942-46, “Letter of Intent to Meet Conditions”
Form RD 1940-1, “Request for Obligation of Funds”
RUS Bulletin 1780-12, “Water and Waste System Grant Agreement”

The grant will be considered approved on the date Form RD 1940-1, “Request for
Obligation of Funds,” is signed by the approving official. Thus, this letter in itself does
not constitute loan and/or grant approval, nor does it ensure that funds are or will be
available for the project. When funds are available, the Form 1940-1 will be provided to

USDA is an equal opportunity provider, employer, and lender.
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you for your signature. After you sign and return the form to the Agency, the request will
be processed and grant funds will be approved and obligated.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel
and accountant. All parties may access information and regulations referenced in this letter at
our website located at www.rd.usda.gov.

The conditions are as follows:

SECTION I - PROJECT DETAIL

1. Project Description — Funds will be used for Sewage Collection & Treatment Rehab.

Facilities will be designed and constructed in accordance with sound engineering practices and
must meet the requirements of Federal, State, and local agencies. The proposed facility design
must be based on the Preliminary Engineering Report (PER) as concurred with by the Agency.

2. Project Funding — The Agency is offering the following funding for your project:

Agency Grant - $ 23,437,500.00

This offer is based upon the following additional funding being obtained.

[State of Alabama ] - $ [3,562,500.00]
[Private funds] - $[1,000,000.00 ]
[DRA 1]- $ [3,250,000.00]

TOTAL PROJECT COST - $[31,250.000.00]

This funding is offered based on the amounts stated above. Prior to loan closing, any increase in
non-Agency funding will be applied first as a reduction to Agency grant funds, up to the total
amount of the grant.

Any changes in funding sources following obligation of Agency funds must be reported to the
processing official. Project feasibility and funding will be reassessed if there is a significant
change in project costs after bids are received. If actual project costs exceed the project cost
estimates, an additional contribution by the Owner may be necessary. Prior to advertisement for
construction bids, you must provide evidence of applicant contributions and approval of other
funding sources. This evidence should include a copy of the commitment letter. Agency funds
will not be used to pre-finance funds committed to the project from other sources.

3. American Iron and Steel — Section 746 of Title V11 of the Consolidated Appropriations Act
of 2017 (Division A - Agriculture, Rural Development, Food and Drug Administration, and
Related Agencies Appropriations Act, 2017) and subsequent statutes mandating domestic

2
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preference applies a new American Iron and Steel (AIS) requirement to obligations made after
May 5th, 2017:

(1) No Federal funds made available for this fiscal year for the rural water, waste water, waste
disposal, and solid waste management programs authorized by the Consolidated Farm and
Rural Development Act (7 U.S.C. 1926 et seq.) shall be used for a project for the
construction, alteration, maintenance, or repair of a public water or wastewater system unless
all of the iron and steel products used in the project are produced in the United States.

(2) The term “iron and steel products” means the following products made primarily of iron or
steel: lined or unlined pipes and fittings, manhole covers and other municipal castings,
hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast
concrete, and construction materials.

(3) The requirement shall not apply in any case or category of cases in which the Secretary of
Agriculture (in this section referred to as the “Secretary”) or the designee of the Secretary
finds that—

(a) applying the requirement would be inconsistent with the public interest;

(b) iron and steel products are not produced in the United States in sufficient and reasonably
available quantities or of a satisfactory quality; or

(c) inclusion of iron and steel products produced in the United States will increase the cost of
the overall project by more than 25 percent.”

Owners are ultimately responsible for compliance with AIS requirements and will be responsible
for the following:

(a) Signing loan resolutions, grant agreements and letters of intent to meet conditions which
include AIS language, accepting AlS requirements in those documents and in the letter of
conditions.

(b) Signing change orders (i.e. C-941 of EJCDC) and partial payment estimates (i.e. C-620 of
EJCDC) and thereby acknowledging responsibility for compliance with American and
Iron Steel requirements.

(c) Obtaining the certification letters from the consulting engineer upon substantial
completion of the project and maintaining this documentation for the life of the loan.

(d) Where the owner provides their own engineering and/or construction services, providing
copies of engineers’, contractors’, and manufacturers’ certification letters (as applicable)
to the Agency to insert into the Agency file. All certification letters must be kept in the
engineer’s project file and on site during construction. For Owner Construction (Force
Account), all clauses from Section 17 must be included in the Agreement for Engineering
Services.

(e) Where the owner directly procures AIS products, including AIS clauses in the
procurement contracts and obtaining manufacturers’ certification letters and providing
copies to consulting engineers and contractors.

4. Project Budget — Funding from all sources has been budgeted for the estimated expenditures
as follows:
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Project Costs: Total Budgeted:

Administration/Legal $[10,000.00]

Development/ Construction [25,424,000.00]

Contingency [2,542,400.00]
Includes:
Preliminary Engineering Report [ |
Environmental Report [ |
PreDevelopment [263,500.00]
Design [1,938,140.00]
Construction Administration (Inspection) [559,300.00]
Additional [96,300.00]

Equipment [130,000.00]

Interest - Interim [ |

Interest - Agency [ |

Land and Rights-of-Way [ 80,000.00 ]

Legal Fees - Local Attorney [ |

Legal Fees - Bond Counsel | |

[Electrical Service] [50,000.00]

[ALDOT Permit] [80,000.00]

[ADEM Permit] [12,650.00]

[Advertising] [18,710.00]

[Railroad Fees] [45,000.00]

TOTAL PROJECT COST [31,250,000.00]

Obligated loan or grant funds not needed to complete the proposed project will be deobligated
prior to start of construction. Any reduction will be applied to grant funds first. An amended
letter of conditions will be issued for any changes to the total project budget.

SECTION I -GRANT TERMS

5. Security — Additional security requirements are contained in RUS Bulletin 1780-12, “Water
and Waste System Grant Agreement,” and RUS Bulletin 1780-27, “Loan Resolution (Public
Bodies).” A draft of all security instruments, including draft bond resolution, must be reviewed
and concurred in by the Agency prior to advertising for bids. The bond resolution and Loan
Resolution must be duly adopted and executed prior to loan closing. The Grant Agreement must
be fully executed prior to the first disbursement of grant funds.

6. Construction Completion Timeframe - All projects must be completed and all funds
disbursed within five years of obligation. If funds are not disbursed within five years of
obligation, you must submit to the Agency a written request for extension of time with adequate
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justification of circumstances beyond your control. Requests for waivers beyond the initial
extension will be submitted to the Assistant Administrator for concurrence decision.

7. Disbursement of Agency Funds - Agency funds will be disbursed into the borrower’s
depository account through an electronic transfer system. SF 3881, “ACH
Vendor/Miscellaneous Payment Enrollment Form,” must be completed and submitted to the
Agency prior to advertising for bids.

Any applicant contribution will be the first funds expended, followed by other funding sources.
Interim financing or Agency loan funds will be expended after all other funding sources unless a
written agreement is reached with all other funding sources on how funds are to be disbursed
prior to start of construction or loan closing, whichever occurs first. Interim financing funds or
Agency loan funds must be used prior to the use of Agency grant funds. The Grant Agreement
must not be closed and funds must not be disbursed prior to loan funds except as specified in
RUS Instruction 1780.45(d). In the unlikely event the Agency mistakenly disburses funds, the
funds will be remitted back to the Agency electronically.

Grant funds are to be deposited in an interest-bearing account (exception provided below) in
accordance with 2 CFR Part 200 and interest in excess of $500 per year remitted to the Agency.
The funds should be disbursed by the recipient immediately upon receipt and there should be
little interest accrual on the Federal funds. Recipients shall maintain advances of Federal funds
in interest-bearing accounts, unless:

a. The recipient receives less than $120,000 in Federal awards per year.

b. The best reasonably available interest-bearing account would not be expected to earn
interest in excess of $500 per year on Federal cash balances.

c. The depository would require an average or minimum balance so high that it would not
be feasible within the expected Federal and non-Federal cash resources.

d. A foreign government or banking system prohibits or precludes interest-bearing
accounts.

8. Reserves — Reserves must be properly budgeted to maintain the financial viability and
sustainability of any operation. Reserves are important to fund unanticipated emergency
maintenance and repairs, and assist with debt service should the need arise. The following
reserves are required to be established as a condition of this loan:

a. Debt Service Reserve — This is an all grant project, therefore a debt service account will
not be required.

b. Short-Lived Asset Reserve — In addition to the debt service reserve fund, you must
establish a short-lived asset reserve fund. Based on the preliminary engineering report,
you must deposit at least $7,987.00 into the short-lived asset reserve fund annually for the
life of the loan to pay for repairs and/or replacement of major system assets. It is your
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responsibility to assess your facility’s short-lived asset needs on a regular basis and adjust
the amount deposited to meet those needs.

Current assets can also be used to establish and maintain reserves for expected expenses,

including but not limited to operation and maintenance, deferred interest during the construction
period, and an asset management program.

SECTION Il -REQUIREMENTS PRIOR TO ADVERTISING FOR BIDS

9. Environmental Requirements — At the conclusion of the proposal’s environmental
review process, specific action(s) were determined necessary to avoid or minimize adverse
environmental impacts. As outlined in the Environmental Report dated August 13, 2018, the
following [action is / actions are] required for successful completion of the project and must be
adhered to during project design and construction:

The project as proposed has been evaluated to be consistent with the National Environmental
Policy Act. Other Federal, State, tribal, and local laws, regulations and or permits may apply or
be required. If the project or any project element deviates from or is modified from the
originally-approved project, additional environmental review may be required.

10. Engineering Services — You have been required to complete an Agreement for
Engineering Services, which should consist of the Engineers Joint Contract Documents
Committee (EJCDC) documents as indicated in RUS Bulletin 1780-26, “Guidance for the Use of
EJCDC Documents on Water and Waste Projects with RUS Financial Assistance,” or other
approved form of agreement. The Agency will provide concurrence prior to advertising for bids,
and must approve any modifications to this agreement.

11. Contract Documents, Final Plans, and Specifications

a. The contract documents must consist of the EJCDC construction contract documents as
indicated in RUS Bulletin 1780-26 or other Agency-approved forms of agreement.

b. The contract documents, final plans, and specifications must comply with RUS
Instruction 1780, Subpart C — Planning, Designing, Bidding, Contracting, Constructing
and Inspections, and must be submitted to the Agency for concurrence prior to
advertising for bids along with an updated cost estimate. The Agency may require
another updated cost estimate if a significant amount of time elapses between the original
submission and advertising for bids.

c. The use of any procurement method other than competitive sealed bids must be requested
in writing and approved by the Agency.

12. Legal Services — You have been required to execute a legal services agreement with your
attorney and bond counsel, if applicable, for any legal work needed in connection with this
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project. The agreement should stipulate an hourly rate for the work, with a “not to exceed”
amount for the services, including reimbursable expenses. RUS Bulletin 1780-7, “Legal
Services Agreement,” or similar format may be used. The Agency will provide concurrence
prior to advertising for bids. Any changes to the fees or services spelled out in the original
agreement must be reflected in an amendment to the agreement and have prior Agency
concurrence.

13. Property Rights - Prior to advertising for bids, you and your legal counsel must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid control over the
lands and rights-of-way needed for the project. Acquisitions of necessary land and rights must
be accomplished in accordance with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act. Such control over the lands and rights will be evidenced by the
following:

a. Right-of-Way Map - Your engineer will provide a map clearly showing the location of
all lands and rights-of-way needed for the project. The map must designate public and
private lands and rights and the appropriate legal ownership thereof.

b. Form RD 442-20, “Right-of-Way Easement” — This form may be used to obtain any
necessary easements for the proposed project.

c. Form RD 442-21, “Right-of-Way Certificate” — You will provide a certification on this
form that all right-of-way requirements have been obtained for the proposed project.

d. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way” — Your attorney
will provide a certification and legal opinion on this form addressing rights-of-way,
easements, and title.

#e. Preliminary Title Work (Title Opinion) — When applicable, your attorney will provide
a preliminary title opinion for any property related to the facility, currently owned and to
be acquired, along with copies of deeds, contracts or options for purchasing said property.
Form RD 1927-9, “Preliminary Title Opinion,” may be used.

#e. Preliminary Title Work — (Title Insurance) — When applicable, a title insurance binder
will be required on all real estate related to the facility now owned and property to be
acquired in connection with this project. The policy should name the United States of
America, acting through the United States Department of Agriculture, as the proposed
insured.

The approving official may waive title defects or restrictions, such as utility easements, that do
not adversely affect the suitability, successful operation, security value, or transferability of the
facility. Any such waivers must be provided by the approving official in writing prior to closing
or the start of construction, whichever occurs first.

You are responsible for the acquisition of all property rights necessary for the project and for
determining that prices paid are reasonable and fair. The Agency may require an appraisal by an
independent appraiser or Agency employee in order to validate the price to be paid.

14. System Policies, Procedures, Contracts, and Agreements — The facility must be operated
on a sound business plan. You must adopt policies, procedures, and/or ordinances outlining the
conditions of service and use of the proposed system. Mandatory connection policies should be
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used where enforceable. The policies, procedures, and/or ordinances must contain an effective
collection policy for accounts not paid in full within a specified number of days after the date of
billing. They should include appropriate late fees, specified timeframes for disconnection of
service, and reconnection fees. A draft of these policies, procedures, and/or ordinances must be
submitted for Agency review and concurrence, along with the documents below, before closing
instructions may be issued unless otherwise stated.

a. Conflict of Interest Policy — Prior to obligation of funds, you must certify in writing that
your organization has in place an up-to-date written policy on conflict of interest. The
policy will include, at a minimum: (1) a requirement for those with a conflict or potential
conflict to disclose the conflict/potential conflict; (2) a clause that prohibits interested
members of the applicant’s governing body from voting on any matter in which there is a
conflict, and (3) a description of the specific process by which the governing body will
manage identified or potential conflicts.

You must also submit a disclosure of planned or potential transactions related to the use
of Federal funds that may constitute or present the appearance of personal or
organizational conflict of interest. Disclosure must be in the form of a written letter
signed and dated by the applicant’s official. A negative disclosure in the same format is
required if no conflicts are anticipated.

Sample conflict of interest policies may be found at the National Council of Nonprofits
website, https://www.councilofnonprofits.org/tools-resources/conflict-of-interest, or in
Internal Revenue Service Form 1023, Appendix A, “Sample Conflict of Interest Policy,”
at http://www.irs.gov/pub/irs-pdf/i1023.pdf. Though these examples reference non-profit
corporations, the requirement applies to all types of Agency borrowers.

Assistance in developing a conflict of interest policy is available through Agency-
contracted technical assistance providers if desired.

b. Sewage Treatment Contract — Any proposals to purchase sewage treatment services
must be evidenced by a sewage treatment contract. A draft of the proposed contract must
be submitted to the Agency for review and concurrence prior to advertising for bids. The
draft contract must meet the requirements of RUS Instruction 1780.62.

c. Sewer User Agreement — Projects not involving mandatory connection require users to
execute a Sewer Users Agreement. The draft agreement must receive RD concurrence
prior to advertising for bids. RUS Bulletin 1780-9, “Water Users Agreement,” or similar
format may be used.

d. Contracts for Other Services/Lease Agreement — Drafts of any contracts or other
forms of agreements for other services, including audit, management, operation, and
maintenance, or lease agreements covering real property essential to the successful
operation of the facility, must be submitted to the Agency for review and concurrence
prior to advertising for bids.
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e. Establishment of a Utilities Board - City of Uniontown must establish a Utilities Board
for the operations of the Water and Sewer System. Provide a copy of proposed Articles of
Incorporation and By-Laws for Agency review and concurrence.

f. Mandatory Ordinance for Hook-ups - Implementation of a mandatory ordinance for
hook-ups on water and sewer within city’s jurisdiction. This ordinance must be enforced
by the city and the newly formed Utilities Board.

g. On-site Management - Applicant must advertise for on-site management ( day to day
management) on a contractual basis. All contracts must be reviewed and concurred by
USDA Rural Development prior to acceptance by the Utilties Board.

h. Annual Mandatory Training - All Board members must comply with the Annual
Mandatory Training requirement in order to remain a viable board member.

I. Other agreements with governments or other entities regarding joint operation of
facilities, granting authority to Agency borrower for providing service within another
entity’s service area, etc. The draft agreement must receive Agency concurrence prior to
advertising for bids.

Fully executed copies of any policies, procedures, ordinances, contracts, or agreements must be
submitted prior to loan closing, with the exception of the conflict of interest policy, which must
be in place prior to obligation of funds.

15. Closing Instructions — The Agency will prepare closing instructions as soon as the
requirements of the previous paragraphs are complete, as well as a draft of the security
instrument(s). Closing instructions must be obtained prior to advertising for bids.

16. Construction Account — You must establish a construction account for all funds related
to the project. Construction funds will be deposited with an acceptable financial institution or
depository that meets the requirements of 31 CFR Part 202. A separate account will not be
required for Federal funds and other funds; however, the recipient must be able to separately
identify, report, and account for all Federal funds, including the receipt, obligation and
expenditure of funds. Financial institutions or depositaries accepting deposits of public funds
and providing other financial agency services to the Federal Government are required to pledge
adequate, acceptable securities as collateral, in accordance with 31 CFR Part 202. All funds in
the account will be secured by a collateral pledge equaling at least 100% of the highest amount
of funds expected to be deposited in the construction account at any one time. Your financial
institution can provide additional guidance on collateral pledge requirements.

Agency funds will be disbursed into the borrower’s depository account through an electronic
transfer system. SF 3881, “ACH Vendor/Miscellaneous Payment Enrollment Form,” must be
completed and submitted to the Agency prior to advertising for bids.

17.  System Users — This letter of conditions is based upon your indication at application that

there will be at least [787] residential users, [33] non-residential users on the system when
construction is completed.
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Before the Agency can agree to the project being advertised for construction bids, you must
certify that the number of users indicated at application are currently using the system or signed
up to use the system once it is operational.

If the actual number of existing and/or proposed users that have signed up for service is less than
the number indicated at the time of application, you must provide the Agency with a written plan
on how you will obtain the necessary revenue to adequately cash flow the expected operation,
maintenance, debt service, and reserve requirements of the proposed project (e.g., increase user
rates, sign up an adequate number of other users, reduce project scope, etc.). Similar action is
required if there is cause to modify the anticipated flows or volumes presented following
approval.

If you are relying on mandatory connection requirements, you must provide evidence of the
authorizing ordinance or statute along with your user certification.

a. Sewer User Agreements — Users will be required to execute a Sewer Users Agreement
prior to advertising for construction bids. The amount of cash contributions required will
be set by you and concurred with by the Agency. Contributions should be an amount
high enough to indicate sincere interest on the part of the potential user, but not so high as
to preclude service to low income families, and have a deadline for the contribution to be
used or forfeited. RUS Bulletin 1780-9, “Water Users Agreement,” or similar agreement
may be used.

b. Service Declination Statement — Each potential user who is located along planned lines
and declines the offered service will be provided an opportunity to sign a “Service
Declination Statement.”

18.  Other Funding — Prior to advertising for bids, you must provide evidence of applicant
contributions and approval of other funding sources. This evidence should include a copy of the
commitment letter from each source.

19. Proposed Operating Budget — You must establish and/or maintain a rate schedule that
provides adequate income to meet the minimum requirements for operation and maintenance
(O&M), debt service, and reserves. Prior to advertising for bids, you must submit a proposed
annual operating budget to the Agency which supports the operation, maintenance, debt service,
and reserves, as well as your proposed rate schedule. The operating budget should be based on a
typical year cash flow after completion of the construction phase and should be signed by the
appropriate official of your organization. Form RD 442-7, “Operating Budget,” or similar
format may be utilized for this purpose. It is expected that O&M will change over each
successive year and user rates will need to be adjusted on a regular basis.

Technical assistance is available at no cost to help you evaluate and complete a rate analysis on
your system. This assistance is available free to your organization. If you are interested please
contact our office for information.

20. Permits —The owner or responsible party will be required to obtain all applicable permits
for the project, prior to advertising for bids. The consulting engineer must submit written
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evidence that all applicable permits required prior to construction have been obtained with
submission to the Agency of the final plans, specifications, and bid documents.

21. Vulnerability Assessment/Emergency Response Plan (VA/ERP) — The Agency requires
all financed water and wastewater systems to have a VA/ERP in place. Borrowers with existing
systems must provide a certification that a VA/ERP has been completed prior to advertising for
bids. The VA/ERP documents themselves are not submitted to the Agency. The VA/ERP must
address potential impacts from natural disasters and other emergency events. In particular, it
should include plans to address impacts of flash flooding in areas where severe drought or
wildfires occur. The documents should be reviewed and updated every three years at a minimum.

For new systems, see Section V of this letter of conditions. For VA/ERP requirements
throughout the life of the loan, see Section VII. Technical assistance at no cost is available in
preparing these documents.

22. Bid Authorization - Once all the conditions outlined in Section 111 of this letter have
been met, the Agency will authorize you to advertise the project for construction bids. Such
advertisement must be in accordance with applicable State statutes.

SECTION IV - REQUIREMENTS PRIOR TO START OF CONSTRUCTION

23. Bid Tabulation — Immediately after bid opening, you must provide the Agency with the
bid tabulation and your engineer’s evaluation of bids and recommendations for contract awards.
If the Agency agrees that the construction bids received are acceptable, adequate funds are
available to cover the total project costs, and all the requirements of Section Il of this letter have
been satisfied, the Agency will authorize you to issue the Notice of Award.

a. Cost Overruns. If bids are higher than expected, or if unexpected construction problems
are encountered, you must utilize all options to reduce cost overruns. Negotiations,
redesign, use of bidding alternatives, rebidding or other means will be considered prior to
commitment of subsequent funding by the Agency. Any requests for subsequent funding
to cover cost overruns will be contingent on the availability of funds. Cost overruns
exceeding 20% of the development cost at time of loan or grant approval or where the
scope of the original purpose has changed will compete for funds with all other
applications on hand as of that date.

b. Excess Funds. If bids are lower than anticipated at time of obligation, excess funds must
be deobligated prior to start of construction except in the cases addressed in this
paragraph. In cases where the original PER for the project included items that were not
bid, or were bid as an alternate, the State Office official may modify the project to fully
utilize obligated funds for those items. Amendments to the PER, ER, and letter of
conditions may be needed for any work not included in the original project scope. Inall
cases, prior to start of construction, excess funds will be deobligated, with grant funds
being deobligated first. Excess funds do not include contingency funds as described in
this letter.
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24, Contract Review — Your attorney will certify that the executed contract documents,
including performance and payment, if required, are adequate and that the persons executing
these documents have been properly authorized to do so in accordance with RUS Instruction
1780.61(b).

Once your attorney has certified that they are acceptable, the contract documents will be
submitted to the Agency for its concurrence. The Notice to Proceed cannot be issued until the
Agency has concurred with the construction contracts.

25. Final Rights-of-Way — If any of the rights-of-way forms listed previously in this letter
contain exceptions that do not adversely affect the suitability, successful operation, security
value, or transferability of the facility, the approving official must provide a written waiver prior
to the issuance of the Notice to Proceed. For projects involving the acquisition of land, you must
provide evidence that you have clear title to the land prior to the issuance of the Notice to
Proceed.

Final Title Work - Your attorney must furnish a separate final title opinion on all existing real
property related to the facility, now owned and to be acquired for this project, as of the day of
loan closing or start of construction, whichever occurs first. Form RD 1927-10, “Final Title
Opinion” may be used.

Final Title Work - Immediately after closing or prior to the start of construction, whichever
comes first, a Title Insurance Policy must be provided for all existing real property related to the
facility, now owned and to be acquired for this project.

26. Insurance and Bonding Requirements - Prior to the start of construction or loan closing,
whichever occurs first, you must acquire and submit to the Agency proof of the types of
insurance and bond coverage for the borrower shown below. The use of deductibles may be
allowed, providing you have the financial resources to cover potential claims requiring payment
of the deductible. The Agency strongly recommends that you have your engineer, attorney, and
insurance provider(s) review proposed types and amounts of coverage, including any exclusions
and deductible provisions. It is your responsibility and not that of the Agency to assure that
adequate insurance and fidelity or employee dishonesty bond coverage is maintained.

a. General Liability Insurance — Include vehicular coverage.

b. Workers’ Compensation — In accordance with appropriate State laws.

c. Fidelity or Employee Dishonesty Bonds — Include coverage for all persons who have
access to funds, including persons working under a contract or management agreement.
Coverage may be provided either for all individual positions or persons, or through
blanket coverage providing protection for all appropriate workers. During construction,
each position should be bonded in an amount equal to the maximum amount of funds to
be under the control of that position at any one time. The coverage may be increased
during construction based on the anticipated monthly advances. After construction and
throughout the life of the loan, the amount of coverage must be for at least the total
annual debt service of all outstanding Agency loans. The Agency will be identified in the
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fidelity bond for receipt of notices. Form RD 440-24, “Position Fidelity Schedule Bond,”
or similar format may be used.

d. National Flood Insurance - If the project involves acquisition or construction in
designated special flood or mudslide prone areas, you must purchase a flood insurance
policy at the time of loan closing.

e. Real Property Insurance — Fire and extended coverage will normally be maintained on
all structures except reservoirs, pipelines and other structures if such structures are not
normally insured, and subsurface lift stations except for the value of electrical and
pumping equipment. The Agency will be listed as mortgagee on the policy when the
Agency has a lien on the property. Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended coverage) on all
facilities identified above.

Insurance types described above are required to be continued throughout the life of the loan. See
Section VII.

217, Form AD-3031 — You are required to complete and submit Form AD-3031 “Assurance
Regarding Felony Convictions or Tax Delinquent Status for Corporate Applicants.”

28. Initial Compliance Review — The Agency will conduct an initial compliance review of
the borrower prior to loan closing or start of construction, whichever occurs first, in accordance
with 7 CFR 1901, Subpart E.

SECTION V - REQUIREMENTS PRIOR TO LOAN CLOSING

29. Vulnerability Assessment/Emergency Response Plan (VA/ERP) — The Agency requires
all financed water and wastewater systems to have a VA/ERP in place. New water or
wastewater systems must provide a certification that an ERP is complete prior to the start of
operation, and a certification that a VA is complete must be submitted within one year of the
start of operation. Borrowers with existing systems must provide a certification that a VA and
ERP are completed prior to authorization to advertise for bids. The VA/ERP documents are not
submitted to the Agency. Technical assistance is available in preparing these documents at no
cost to you. The VA/ERP must address potential impacts from natural disasters and other
emergency events. In particular, it should include plans to address impacts of flash flooding in
areas where severe drought or wildfires occur. The documents should be reviewed and updated
every three years at a minimum.

30. Other Requirements — All requirements contained in the Agency’s closing instructions, as
well as any requirements of your bond counsel and/or attorney, must be met prior to loan closing.

a. System for Award Management. You will be required to maintain a Dun and
Bradstreet Data Universal Numbering System (DUNS) number and maintain an active
registration in the System for Award Management (SAM) database. Renewal can be
done on-line at: http://sam.gov. This registration must be renewed and revalidated every
twelve (12) months for as long as there are Agency funds to be expended. See Appendix
A.
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To ensure the information is current, accurate and complete, and to prevent the SAM
account expiration, the review and updates must be performed within 365 days of the
activation date, commonly referred to as the expiration date. The registration process
may take up to 10 business days. (See 2 CFR Part 25 and the “Help” section at

http://sam.gov).

b. Litigation. You are required to notify the Agency within 30 days of receiving
notification of being involved in any type of litigation prior to loan closing or start of
construction, whichever occurs first. Additional documentation regarding the situation
and litigation may be requested by the Agency.

c. Certified Operator. Evidence must be provided that your system has or will have, as
defined by applicable State or Federal requirements, a certified operator available prior to
the system becoming operational, or that a suitable supervisory agreement with a certified
operator is in effect.

SECTION VI - REQUIREMENTS DURING CONSTRUCTION AND POST
CONSTRUCTION

31. Resident Inspector(s) — Full-time inspection is required unless you request an exception.
Such requests must be made in writing and the Agency must concur with the request. Inspection
services are to be provided by the consulting engineer unless other arrangements are requested in
writing and concurred with by the Agency. A resume of qualifications of any resident
inspector(s) will be submitted to the owner and Agency for review and concurrence prior to the
pre-construction conference. The resident inspector(s) must attend the pre-construction
conference.

32. Preconstruction Conference — A preconstruction conference will be held prior to the
issuance of the Notice to Proceed. The consulting engineer will review the planned development
with the Agency, owner, resident inspector, attorney, contractor, other funders, and other
interested parties, and will provide minutes of this meeting to the owner and Agency.

33. Inspections - The Agency requires a pre-construction conference, pre-final and final
inspections, and a warranty inspection. Your engineer will schedule a warranty inspection with
the contractor and the Agency before the end of the one-year warranty period to address and/or
resolve any warranty issues. The Agency will conduct an inspection with you of your records
management system at the same time, and will continue to inspect the facility and your records
system every three years for the life of the loan. See Section VII of this letter.

34. Change Orders — Prior Agency concurrence is required for all Change Orders.

35. Payments — Prior Agency concurrence is required for all Invoices and Partial Payment
Estimates before Agency funds will be released. Requests for payment related to a contract or
service agreement will be signed by the owner, project engineer, and contractor or service
provider prior to Agency concurrence. Invoices not related to a construction contract or service
agreement will include the owner’s written concurrence.
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36. Use of Remaining Funds — Applicant contribution and connection or tap fees will be the
first funds expended in the project, followed by non-Agency sources of funds. Remaining funds
may be considered in direct proportion to the amounts obtained from each source and handled as
follows:

a. Remaining funds may be used for eligible loan and grant purposes, provided the use will
not result in major changes to the original scope of work and the purpose of the loan and
grant remains the same.

b. Grant funds not expended for authorized purposes will be cancelled (de-obligated) within
90 days of final completion of project. Prior to actual cancellation, you and your attorney
and engineer will be notified of the Agency’s intent to cancel the remaining funds and
given appropriate appeal rights.

37. Technical, Managerial and Financial Capacity - It is required that members of the Board
of Directors, City Council members, trustees, commissioners and other governing members
possess the necessary technical, managerial, and financial capacity skills to consistently comply
with pertinent Federal and State laws and requirements. It is recommended members receive
training within one year of appointment or election to the governing board, and a refresher
training for all governing members on a routine basis. The content and amount of training
should be tailored to the needs of the particular individual and the utility system. Technical
assistance providers are available to provide this training for your organization, often at no cost.
Contact the Agency for information.

38. Reporting Requirements Related to Expenditure of Funds

a. FEinancial Audit- An annual audit under the Single Audit Act is required if you expend
$750,000 or more in Federal financial assistance per fiscal year. The total Federal funds
expended from all sources shall be used to determine Federal financial assistance
expended. Expenditures of interim financing are considered Federal expenditures.

All audits are to be performed in accordance with 2 CFR Part 200, as adopted by USDA
through 2 CFR Part 400. Further guidance on preparing an acceptable audit can be
obtained from the Agency. The audit must be prepared by an independent licensed
Certified Public Accountant, or a State or Federal auditor if allowed by State law, and
must be submitted within 9 months of your fiscal year end.

If an audit is required, you must enter into a written agreement with the auditor and
submit a copy to the Agency prior to the advertisement of bids. The audit agreement may
include terms and conditions that the borrower and auditor deem appropriate; however,
the agreement should include the type of audit to be completed, the time frame in which
the audit will be completed, and how irregularities will be reported.

b. Reporting Subawards and Executive Compensation — You as a recipient of Federal
funds and your first-tier contractors are required by 2 CFR Part 170 to report
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disbursements to subrecipients in accordance with Appendix B of this letter and
www.fsrs.gov. Your Agency processing office can provide more information.

SECTION VII - SERVICING REQUIREMENTS DURING THE TERM OF THE L OAN

39. Security/Operational Inspections — The Agency will inspect the facility and conduct a
review of your operations and records management system and conflict of interest policy every
three years for the life of the loan. You must participate in these inspections and provide the
required information.

40.  Annual Financial Reporting/Audit Requirements — You are required to submit an
annual financial report at the end of each fiscal year. The annual report will be certified by the
appropriate organization official, and will consist of financial information and a rate schedule.
Financial statements must be prepared on the accrual basis of accounting in accordance with
generally accepted accounting principles (GAAP), and must include at a minimum a balance
sheet and income and expense statement. The annual report will include separate reporting for
each water and waste disposal facility, and itemize cash accounts by type (debt service, short-
lived assets, etc.) under each facility. All records, books and supporting material are to be
retained for three years after the issuance of the annual report. Technical assistance is available
at no cost with preparing financial reports.

The type of financial information that must be submitted is specified below:

a. Audits — An annual audit under the Single Audit Act is required if you expend $750,000
or more in Federal financial assistance per fiscal year. The total Federal funds expended
from all sources shall be used to determine Federal financial assistance expended.
Expenditures of interim financing are considered Federal expenditures.

All audits are to be performed in accordance with 2 CFR Part 200, as adopted by USDA
through 2 CFR Part 400. Further guidance on preparing an acceptable audit can be
obtained from the Agency. It is not intended that audits required by this part be separate
and apart from audits performed in accordance with State and local laws. To the extent
feasible, the audit work should be done in conjunction with those audits. The audit must
be prepared by an independent licensed Certified Public Accountant, or a State or Federal
auditor if allowed by State law, and must be submitted within 9 months of your fiscal
year end.

If an audit is required, you must enter into a written agreement with the auditor and
submit a copy to the Agency prior to the advertisement of bids. The audit agreement may
include terms and conditions that the borrower and auditor deem appropriate; however,
the agreement should include the type of audit or financial statements to be completed,
the time frame in which the audit or financial statements will be completed, what type of
reports will be generated from the services provided, and how irregularities will be
reported.
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b. Financial Statements — If you expend less than $750,000 in Federal financial assistance
per fiscal year, you may submit financial statements in lieu of an audit which include at a
minimum a balance sheet and an income and expense statement. You may use Form RD
442-2, “Statement of Budget, Income and Equity,” and 442-3, “Balance Sheet,” or
similar format to provide the financial information. The financial statements must be
signed by the appropriate borrower official and submitted within 60 days of your fiscal
year end.

c. Quarterly Reports — Quarterly Income and Expense Statements will be required until
the processing office waives this requirement. You may use Form RD 442-2 or similar
format to provide this information, and the reports are to be signed by the appropriate
borrower official and submitted within 30 days of each quarter’s end. The Agency will
notify you in writing when the quarterly reports are no longer required.

41.  Annual Budget and Projected Cash Flow - Thirty days prior to the beginning of each
fiscal year, you will be required to submit an annual budget and projected cash flow to this office.
With the submission of the annual budget, you will be required to provide a current rate schedule,
and a current listing of the Board or Council members and their terms. The budget must be
signed by the appropriate borrower official. Form RD 442-2 or similar format may be used.

Technical assistance is available at no cost to help you evaluate and complete a rate analysis on
your system, as well as completing the annual budget. If you are interested, please contact our
office for information.

42. Vulnerability Assessment/Emergency Response Plan (VA/ERP) — You will be required
to submit a certification to the servicing office every three years that the VA/ERP is current and
covers all sites related to the facility. The documents themselves are not submitted to the
Agency. The VA/ERP must address potential impacts from natural disasters and other
emergency events. In particular, it should include plans to address impacts of flash flooding in
areas where severe drought or wildfires occur. The documents should be reviewed and updated
every three years at a minimum.

43. Insurance. You will be required to maintain insurance on the facility and employees as
previously described in this letter for the life of the loan.

44. Statutory and National Policy Requirements — As a recipient of Federal funding, you are
required to comply with U.S. statutory and public policy requirements, including but not limited
to:

a. Section 504 of the Rehabilitation Act of 1973 — Under Section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 794), no handicapped individual in the United States
shall, solely by reason of their handicap, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving
Agency financial assistance.

b. Civil Rights Act of 1964 — All borrowers are subject to, and facilities must be operated
in accordance with, Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.)
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and 7 CFR 1901, Subpart E, particularly as it relates to conducting and reporting of
compliance reviews. Instruments of conveyance for loans and/or grants subject to the
Act must contain the covenant required by Paragraph 1901.202(e) of this Title.

c. The Americans with Disabilities Act (ADA) of 1990 — This Act (42 U.S.C. 12101 et
seq.) prohibits discrimination on the basis of disability in employment, State and local
government services, public transportation, public accommodations, facilities, and
telecommunications.

d. Age Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq.) provides that no
person in the United States shall on the basis of age, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.

e. Limited English Proficiency (LEP) under Executive Order 13166 - LEP statutes and
authorities prohibit exclusion from participation in, denial of benefits of, and
discrimination under Federally-assisted and/or conducted programs on the ground of race,
color, or national origin. Title VI of the Civil Rights Act of 1964 covers program access
for LEP persons. LEP persons are individuals who do not speak English as their primary
language and who have a limited ability to read, speak, write, or understand English.
These individuals may be entitled to language assistance, free of charge. You must take
reasonable steps to ensure that LEP persons receive the language assistance necessary to
have meaningful access to USDA programs, services, and information your organization
provides. These protections are pursuant to Executive Order 13166 entitled, “Improving
Access to Services by Persons with Limited English Proficiency” and further affirmed in
the USDA Departmental Regulation 4330-005, “Prohibition Against National Origin
Discrimination Affecting Persons with Limited English Proficiency in Programs and
Activities Conducted by USDA.”

Agency financial programs must be extended without regard to race, color, religion, sex, national
origin, marital status, age, or physical or mental handicap. You must display posters (provided
by the Agency) informing users of these requirements, and the Agency will monitor your
compliance with these requirements during regular compliance reviews.

45. Compliance Reviews and Data Collection — The Agency will conduct regular compliance
reviews of the borrower and its operation in accordance with 7 CFR Part 1901, Subpart E, and 36
CFR 1191, Americans with Disabilities Act (ADA) Accessibility Guidelines for Buildings and
Facilities; Architectural Barriers Act (ABA) Accessibility Guidelines. Compliance reviews will
typically be conducted in conjunction with the security inspections described in this letter. If
beneficiaries (users) are required to complete an application or screening for the use of the
facility or service that you provide, you must request and collect data by race (American Indian
or Alaska Native, Asian, Black or African American, White); ethnicity (Hispanic or Latino, Not
Hispanic or Latino); and by sex. The Agency will utilize this data as part of the required
compliance review.

SECTION VIII - REMEDIES FOR NON-COMPLIANCE
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Non-compliance with the conditions in this letter or requirements of your security documents
will be addressed under the provisions of 7 CFR 1782 and other applicable regulations, statutes,
and policies.

We look forward to working with you to complete this project. If you have any questions, please
contact Allen Bowen, Program Director at 334-279-3617 or by e-mail at
allen.bowen@al.usda.gov.

Sincerely,

NIVORY GORDON, JR.
Area Director

Attachments

cc:  Community Programs Director
Accountant
Attorney
Bond Counsel
Engineer

ACRONYMS:

ABA - Architectural Barriers Act
ACH - Automated Clearing House
AD — Agriculture Department
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ADA - Age Discrimination Act

CFDA - Catalog of Federal Domestic Assistance

CFR — Code of Federal Regulations

CPAP — Commercial Programs Application Processing
DUNS - Dun and Bradstreet Data Universal Numbering System
EJCDC - Engineers Joint Contract Documents Committee
ERP — Emergency Response Plan

GAAP — Generally Accepted Accounting Principles
LEP — Limited English Proficiency

OC - Owner Construction

OPS — Owner-Performed Services

O&M - Operation and Maintenance

PER — Preliminary Engineering Report

RD - Rural Development

RUS - Rural Utilities Service

SAM - System for Award Management

SF — Standard Form

UCC - Uniform Commercial Code

USC - United States Code

USDA - United States Department of Agriculture

VA - Vulnerability Assessment
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FORMS and BULLETINS:

Form AD-3031 “Assurance Regarding Felony Convictions or Tax Delinquent Status for
Corporate Applicants” — Item 29

Internal Revenue Service Form 1023, Appendix A, “Sample Conflict of Interest Policy” - Item
15

Form RD 440-22, “Promissory Note” — Item 5

Form RD 440-24, “Position Fidelity Schedule Bond” — Item 28

Form RD 442-2, “Statement of Budget, Income and Equity” — Items 44 and 45

Form RD 442-3, “Balance Sheet” — Item 44

Form RD 442-7, “Operating Budget” — Item 21

Form RD 442-20, “Right-of-Way Easement” — Item 14

Form RD 442-21, “Right-of-Way Certificate” — Item 14

Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way” — Item 14

Form RD 1927-9, “Preliminary Title Opinion” — Item 14

Form RD 1927-10, “Final Title Opinion” — Item 27

Form RD 1940-1, “Request for Obligation of Funds” — Pages 1 and 2

Form RD 1942-8, “Resolution of Members or Stockholders” — Item 5

Form RD 1942-46, “Letter of Intent to Meet Conditions” — Page 1

Form RD 3550-28, “Authorization Agreement for Preauthorized Payments” — Items 6 and 30

Form UCC-1, “Financing Statement” — Item 5

Form UCC-1Ad, “UCC Financing Statement Addendum” — Item 5

SF 3881, “ACH Vendor/Miscellaneous Payment Enrollment Form” — Items 8 and 18

RUS Bulletin 1780-7, “Legal Services Agreement” — Item 13

RUS Bulletin 1780-9, “Water Users Agreement” - Items 15 and 19

RUS Bulletin 1780-12, “Water and Waste System Grant Agreement” — Page 1 and Item 5

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Documents on Water and Waste
Projects with RUS Financial Assistance” — Items 11 and 12

RUS Bulletin 1780-27, “Loan Resolution (Public Bodies)” — Item 5

RUS Bulletin 1780-28, “Loan Resolution Security Agreement” — Item 5
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[The following two appendices are included as required by 2 CFR Parts 25 and 170 and apply to
all direct and guaranteed loans and grants]

Appendix A

2 CFR Part 25

SYSTEM FOR AWARD MANAGEMENT AND UNIVERSAL IDENTIFIER
REQUIREMENTS

A. Requirement for System for Award
Management

Unless you are exempted from this requirement under 2 CFR 25.110, you as the recipient
must maintain the currency of your information in the SAM until you submit the final
financial report required under this award or receive the final payment, whichever is later.
This requires that you review and update the information at least annually after the initial
registration, and more frequently if required by changes in your information or another
appendix.

B. Requirement for unique entity identifier

If you are authorized to make subawards under this award, you:

1. Must notify potential subrecipients that no entity (see definition in paragraph C of this
appendix) may receive a subaward from you unless the entity has provided its unique
entity identifier to you.

2. May not make a subaward to an entity unless the entity has provided its unique entity
identifier to you.

C. Definitions
For purposes of this appendix:
1. System for Award Management (SAM) means the Federal repository into which an
entity must provide information required for the conduct of business as a recipient.

Additional information about registration procedures may be found at the SAM
Internet site (currently at http://www.sam.gov).
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2. Unique entity identifier means the identifier required for SAM registration to
uniquely identify business entities.

3. Entity, as it is used in this appendix, means all of the following, as defined at 2 CFR
part 25, subpart C:

a.

®oo0o

A Governmental organization, which is a State, local government, or Indian
Tribe;

A foreign public entity;

A domestic or foreign nonprofit organization;

A domestic or foreign for-profit organization; and

A Federal agency, but only as a subrecipient under an award or subaward to a
non-Federal entity.

4. Subaward:

a.

b.

C.

This term means a legal instrument to provide support for the performance of any
portion of the substantive project or program for which you received this
award and that you as the recipient award to an eligible subrecipient.

The term does not include your procurement of property and services needed to
carry out the project or program (for further explanation, see 2 CFR 200.330).

A subaward may be provided through any legal agreement, including an
agreement that you consider a contract.

5. Subrecipient means an entity that:

a.
b.

Receives a subaward from you under this award; and
Is accountable to you for the use of the Federal funds provided by the subaward.

[75 FR 55673, Sept. 14, 2010, as amended at 79 FR 75879, Dec. 19, 2014; 80 FR 54407, Sept.

10, 2015]
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Appendix B
2 CFR Part 170

Reporting Subawards and Executive Compensation

a. Reporting of first-tier subawards.

1. Applicability. Unless you are exempt as provided in paragraph d. of this appendix, you
must report each action that obligates $25,000 or more in Federal funds that does not
include Recovery funds (as defined in section 1512(a)(2) of the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5) for a subaward to an entity (see definitions in
paragraph e. of this appendix).

2. Where and when to report.

I. You must report each obligating action described in paragraph a.1. of this
appendix to http://www.fsrs.gov.

ii. For subaward information, report no later than the end of the month following the
month in which the obligation was made. (For example, if the obligation was
made on November 7, 2010, the obligation must be reported by no later than
December 31, 2010.)

3. What to report. You must report the information about each obligating action listed in the
submission instructions posted at http://www.fsrs.gov.

b. Reporting Total Compensation of Recipient Executives.

1. Applicability and what to report. You must report total compensation for each of your
five most highly compensated executives for the preceding completed fiscal year, if—

I. the total Federal funding authorized to date under this award is $25,000 or more;
ii. in the preceding fiscal year, you received—

(A) 80 percent or more of your annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and

(B) $25,000,000 or more in annual gross revenues from Federal procurement

contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and
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iii. The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of
the Internal Revenue Code of 1986. (To determine if the public has access to the
compensation information, see the U.S. Security and Exchange Commission total
compensation filings at http://www.sec.gov/answers/execomp.htm.)

2. Where and when to report. You must report executive total compensation described in

paragraph b.1. of this appendix:
I. As part of your registration profile at https://www.sam.gov.

ii. By the end of the month following the month in which this award is made, and
annually thereafter.

c. Reporting of Total Compensation of Subrecipient Executives.

1. Applicability and what to report. Unless you are exempt as provided in paragraph d. of

2.

this appendix, for each first-tier subrecipient under this award, you shall report the names
and total compensation of each of the subrecipient's five most highly compensated
executives for the subrecipient's preceding completed fiscal year, if—

I. in the subrecipient's preceding fiscal year, the subrecipient received—

(A) 80 percent or more of its annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and

(B) $25,000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts), and Federal financial assistance subject to the
Transparency Act (and subawards); and

ii. The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of
the Internal Revenue Code of 1986. (To determine if the public has access to the
compensation information, see the U.S. Security and Exchange Commission total
compensation filings at http://www.sec.gov/answers/execomp.htm.)

Where and when to report. You must report subrecipient executive total compensation
described in paragraph c.1. of this appendix:

I. To the recipient.

ii. By the end of the month following the month during which you make the
subaward. For example, if a subaward is obligated on any date during the month
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d. Exemptions

of October of a given year (i.e., between October 1 and 31), you must report any
required compensation information of the subrecipient by November 30 of that
year.

If, in the previous tax year, you had gross income, from all sources, under $300,000, you are
exempt from the requirements to report:

Subawards, and

The total compensation of the five most highly compensated executives of any
subrecipient.

e. Definitions. For purposes of this appendix:

1. Entity means all of the following, as defined in 2 CFR part 25:

3.

A Governmental organization, which is a State, local government, or Indian tribe;
A foreign public entity;

A domestic or foreign nonprofit organization;

A domestic or foreign for-profit organization;

A Federal agency, but only as a subrecipient under an award or subaward to a
non-Federal entity.

Executive means officers, managing partners, or any other employees in management
positions.

Subaward:

This term means a legal instrument to provide support for the performance of any
portion of the substantive project or program for which you received this award
and that you as the recipient award to an eligible subrecipient.

The term does not include your procurement of property and services needed to
carry out the project or program (for further explanation, see Sec. _ .210 of the
attachment to OMB Circular A-133, “Audits of States, Local Governments, and
Non-Profit Organizations”).

A subaward may be provided through any legal agreement, including an
agreement that you or a subrecipient considers a contract.
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4. Subrecipient means an entity that:

Receives a subaward from you (the recipient) under this award; and

Is accountable to you for the use of the Federal funds provided by the subaward.

5. Total compensation means the cash and noncash dollar value earned by the executive
during the recipient's or subrecipient's preceding fiscal year and includes the following
(for more information see 17 CFR 229.402(c)(2)):

Vi.

Salary and bonus.

Awards of stock, stock options, and stock appreciation rights. Use the dollar
amount recognized for financial statement reporting purposes with respect to the
fiscal year in accordance with the Statement of Financial Accounting Standards
No. 123 (Revised 2004) (FAS 123R), Shared Based Payments.

Earnings for services under non-equity incentive plans. This does not include
group life, health, hospitalization or medical reimbursement plans that do not
discriminate in favor of executives, and are available generally to all salaried
employees.

Change in pension value. This is the change in present value of defined benefit
and actuarial pension plans.

Above-market earnings on deferred compensation which is not tax-qualified.
Other compensation, if the aggregate value of all such other compensation (e.g.

severance, termination payments, value of life insurance paid on behalf of the
employee, perquisites or property) for the executive exceeds $10,000.

[75 FR 55669, Sept. 14, 2010, as amended at 79 FR 75879, Dec. 19, 2014]
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AMENDMENT
TO
WATER AND WASTEWATER SYSTEMS SERVICE AGREEMENT

This AMENDMENT TO WATER AND WASTEWATER SYSTEMS SERVICE AGREEMENT (“Amendment”), dated and effective
as of October 18, 2019 (“Effective Date”), is between the CITY OF UNIONTOWN, ALABAMA (“City”) and EOS UTILITY
SERVICES, LLC (“EUS”). This Amendment refers to the City and EUS each as “Party” and together as “Parties.”

RECITALS:

A. In October 2012, the Parties entered into a Water and Wastewater Systems Service Agreement (“Original
Agreement”) pursuant to which the City engaged EUS as an independent contractor to operate, maintain, and manage the
City’s water and wastewater systems (“Systems”).

B. The Original Agreement expired according to its terms during 2016.

C. In October 2016, the Parties entered into a new Water and Wastewater Systems Service Agreement
(“Replacement Agreement”) pursuant to which the City again engaged EUS as an independent contractor to operate,
maintain, and manage the Systems.

D. The Replacement Agreement superseded and replaced the Original Agreement.

E. The Replacement Agreement’s term commenced October 18, 2016 and expired October 17, 2019 (“Original
Expiration Date”).

F. Pursuant to Article 3.1 of the Replacement Agreement, either Party could terminate the Replacement Agreement
without cause by providing sixty (60) days prior written notice to the other Party.

G. By letter dated August 7, 2019, EUS notified the City that (i) EUS would not renew the Replacement Agreement
beyond the Original Expiration Date and (ii) the Replacement Agreement would terminate according to its terms at the
conclusion of the Original Expiration Date.

H. In order to assist and give the City additional time to engage a replacement contractor for EUS, the City has
requested that EUS continue to operate, maintain, and manage the Systems under the Replacement Agreement beyond
the Original Expiration Date on a month-to-month basis until January 31, 2020 (“Amended Expiration Date”); and, as a
convenience to the City, EUS is willing to continue to operate, maintain, and manage the Systems under the Replacement
Agreement as amended by this Amendment (the Replacement Agreement, together with this Amendment, “Agreement”)
through the Amended Expiration Date, upon the terms and conditions in this Amendment.

ACCORDINGLY, in consideration of the premises and other good and valuable consideration, the receipt and sufficiency of
which the Parties acknowledge, the Parties agree as follows:

1. AMENDMENT OF TERM. Notwithstanding anything in Article 3.1 or any other provision of the Replacement
Agreement to the contrary, the Agreement’s term shall continue in effect beyond the Original Expiration Date and remain
in effect on a month-to-month basis through the Amended Expiration Date. The Agreement will terminate automatically
and without additional action of the Parties at the conclusion of the Amended Expiration Date. Following the Amended
Expiration Date, EUS will not perform any additional services under the Agreement and will have no further obligations or
duties with respect to the operation, maintenance, management, or other servicing of the Systems.

2: TERMINATION. Either Party may terminate the Agreement prior to the Amended Expiration Date by delivering
written notice of termination to the other Party, which termination will be effective at the conclusion of the last day of the
month immediately following the month during which the terminating Party delivers notice of termination.
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3. REPRESENTATIONS AND WARRANTIES. Each Party represents and warrants to the other Party that (i) such Party
has full power and authority to enter into this Amendment and to consummate the transactions contemplated by this
Amendment, (ii) such Party has duly and validly authorized, executed, and delivered this Amendment, and (ii) the
Agreement is valid and enforceable against such Party and all third parties it purports to bind according to its terms.

4, INDEPENDENT CONTRACTOR. EUS is an independent contractor of the City and not an agent, authority, board,
partner, joint venturer, co-owner, joint-employer, affiliate, or any other relationship other than an independent contractor.

5. RELEASE.

5.1 The City, on behalf of (i) itself, (ii) all of its direct, indirect, affiliated, present, and future agencies,
authorities, boards, and departments, both governmental and quasi-governmental (including any public corporations or
other entities incorporated, organized, or formed for the purpose of acquiring, constructing, extending, improving,
operating, maintaining, managing, owning, performing, or servicing any governmental or quasi-governmental functions
(including water and sewer utilities functions)), and (iii) all of their respective officers, directors, agents, employees,
successors, and assigns (collectively, “City Parties”), irrevocably and unconditionally releases, remises, acquits and
discharges EUS, EUS’s affiliates and subsidiaries, and all of their respective officers, directors, managers, agents, employees,
shareholders, members, insurers, attorneys, representatives, successors, and assigns (collectively, “EUS Parties”) from all
claims, causes of action, suits, lawsuits, actions, proceedings, demands, and disputes, whether at law or in equity, whether
based in contract, tort, or otherwise, and whether arising under common law, statute, or otherwise (collectively, “Claims”),
and all damages, injuries, losses, liabilities, issues, expenses, fees, and costs (including attorneys’ fees and other legal fees,
costs, and expenses), penalties (administrative and otherwise), fines, relief, and remedies, whether at law or in equity,
whether based in contract, tort, or otherwise, and whether arising under common law, statute, or any other source
(collectively, “Damages”), which any City Party may now have or ever have had, whether presently known or unknown,
whether presently discoverable or undiscoverable, and whether contingent or ripe, against any of the EUS Parties arising
or accruing from the beginning of time until and through the Effective Date, including any Claims and Damages arising out
of, or relating to, (i) the Original Agreement, (ii) the Replacement Agreement, (iii) the Agreement, or (iv) the operation,
maintenance, management, or other servicing of the Systems.

5.2 No City Party shall sue or assert any Claim or assist any third party to sue or assert any Claim against any
EUS Party arising out of, or relating to, the matters released in this Amendment. The City Parties waive all rights to rescind
or challenge this Amendment.

5.3 This Amendment may be pleaded as a full and complete defense to, and may be used as the basis for an
injunction against, any Claim that may be instituted, filed, prosecuted, or attempted by a City Party in breach, violation, or
contravention of this Amendment.

6. CAPTIONS AND HEADINGS. Captions and section headings in the Agreement are for convenience and reference
purposes only and shall not be used to define, construe, or maodify the Agreement’s terms.

7. SEVERABILITY. If any provision of the Agreement shall be invalid, illegal, or unenforceable to any extent, the
Agreement will not be invalid, illegal, or unenforceable as a whole; instead, the provision will be severed and deleted from
the Agreement to the extent invalid, illegal, or unenforceable. The remainder of the Agreement will not be affected by such
provision’s invalidity, illegality, or unenforceability and will be enforced to the greatest extent applicable law allows.

8. INTERPRETATION. As used in this Amendment, the words "will" and "shall" will be deemed mandatory and
imperative in their construction, meaning, and intent.

9, AFFIRMATION, The Parties affirm and confirm that the facts stated in the recitals to this Amendment are true,
accurate, and complete.
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10. SURVIVAL. The provisions of the Agreement that, by their nature, are intended to survive the expiration or earlier
termination of the Agreement will survive the expiration or earlier termination of the Agreement, including the
indemnification obligations and representations and warranties of each Party. Notwithstanding anything to the contrary in
the preceding sentence, no Claims or Damages released pursuant to Section 5 of this Amendment will survive the execution
and delivery of this Amendment.

11. FURTHER ASSURANCES. Each Party will promptly execute and deliver to the other Party such documents and
perform such acts as may be necessary to give full effect to the terms of the Agreement.

12. EFFECT OF AMENDMENT. This Amendment will be binding only when signed by both Parties. Neither this
Amendment nor the Agreement may be modified, supplemented, or amended, except in a writing signed by both Parties.
Except as expressly amended in this Amendment, the Replacement Agreement is unchanged and remains in full force and
effect.

13. INSTRUMENT PRECEDENCE. If a conflict or inconsistency exists between the Replacement Agreement’s terms and
this Amendment’s terms, this Amendment’s terms will (i) take precedence over the Replacement Agreement’s conflicting
or inconsistent terms and (ii) govern and control.

14. NOTICES. Any notice required or permitted to be given under this Amendment must be in writing and will be
deemed validly given and delivered if deposited in the United States Mail, by registered or certified mail with return receipt
requested, and properly addressed to the other Party at the following addresses: if to the City: 100 Front Street, Uniontown,
Alabama 36786, Attention: Mayor; and, if to EUS: 206-A Oak Mountain Circle, Pelham, Alabama 35124, Attention:
Operations Manager.

15. ASSIGNMENT. The City may not assign this Agreement, either in whole or in part, without EUS's prior written
consent, which consent EUS may withhold, deny, or condition in its sole discretion. Notwithstanding the preceding
sentence, the City may assign this Agreement to the Waterworks and Sewer Board of the City of Uniontown, a public
corporation incorporated under Alabama law, without EUS's prior consent but with prior written notice to EUS.

16. ENTIRE AGREEMENT. This Amendment is incorporated into, and made a part of, the Replacement Agreement by
this reference. The Parties ratify and confirm the validity and effect of the Agreement. The Agreement is the Parties’ entire
understanding and agreement relating to its subject matter and supersedes all prior and contemporaneous understandings
and agreements, both oral and written, relating to its subject matter (including the Original Agreement).

[Remainder of page left blank intentionally. Signature page follows.]
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[Signature page to Amendment to Water and Wastewater Systems Service Agreement]

IN WITNESS OF THIS AMENDMENT, the Parties have signed this Amendment effective as of the Effective Date,

EOS UTILITY SERVICES, LLC

By:
Name:
Title:

CITY OF UNIONTOWN, ALABAMA

By:
Name:
Title:
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AMENDMENT
TO
WATER AND WASTEWATER SYSTEMS SERVICE AGREEMENT

This AMENDMENT TO WATER AND WASTEWATER SYSTEMS SERVICE AGREEMENT (“Amendment”), dated and effective
as of October 18, 2019 (“Effective Date”), is between the CITY OF UNIONTOWN, ALABAMA (“City”) and EOS UTILITY
SERVICES, LLC (“EUS”). This Amendment refers to the City and EUS each as “Party” and together as “Parties.”

RECITALS:

A. In October 2012, the Parties entered into a Water and Wastewater Systems Service Agreement (“Original
Agreement”) pursuant to which the City engaged EUS as an independent contractor to operate, maintain, and manage the
City’s water and wastewater systems (“Systems”).

B. The Original Agreement expired according to its terms during 2016.

C. In October 2016, the Parties entered into a new Water and Wastewater Systems Service Agreement
(“Replacement Agreement”) pursuant to which the City again engaged EUS as an independent contractor to operate,
maintain, and manage the Systems.

D. The Replacement Agreement superseded and replaced the Original Agreement.

E. The Replacement Agreement’s term commenced October 18, 2016 and expired October 17, 2019 (“Original
Expiration Date”).

F. Pursuant to Article 3.1 of the Replacement Agreement, either Party could terminate the Replacement Agreement
without cause by providing sixty (60) days prior written notice to the other Party.

G. By letter dated August 7, 2019, EUS notified the City that (i) EUS would not renew the Replacement Agreement
beyond the Original Expiration Date and (ii) the Replacement Agreement would terminate according to its terms at the
conclusion of the Original Expiration Date.

H. In order to assist and give the City additional time to engage a replacement contractor for EUS, the City has
requested that EUS continue to operate, maintain, and manage the Systems under the Replacement Agreement beyond
the Original Expiration Date on a month-to-month basis until March 31, 2020 (“Amended Expiration Date”); and, as a
convenience to the City, EUS is willing to continue to operate, maintain, and manage the Systems under the Replacement
Agreement as amended by this Amendment (the Replacement Agreement, together with this Amendment, “Agreement”)
through the Amended Expiration Date, upon the terms and conditions in this Amendment.

ACCORDINGLY, in consideration of the premises and other good and valuable consideration, the receipt and sufficiency of
which the Parties acknowledge, the Parties agree as follows:

1. AMENDMENT OF TERM. Notwithstanding anything in Article 3.1 or any other provision of the Replacement
Agreement to the contrary, the Agreement’s term shall continue in effect beyond the Original Expiration Date and remain
in effect on a month-to-month basis through the Amended Expiration Date. The Agreement will terminate automatically
and without additional action of the Parties at the conclusion of the Amended Expiration Date. Following the Amended
Expiration Date, EUS will not perform any additional services under the Agreement and will have no further obligations or
duties with respect to the operation, maintenance, management, or other servicing of the Systems.

2: TERMINATION. Either Party may terminate the Agreement prior to the Amended Expiration Date by delivering
written notice of termination to the other Party, which termination will be effective at the conclusion of the last day of the
month immediately following the month during which the terminating Party delivers notice of termination.
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3. REPRESENTATIONS AND WARRANTIES. Each Party represents and warrants to the other Party that (i) such Party
has full power and authority to enter into this Amendment and to consummate the transactions contemplated by this
Amendment, (ii) such Party has duly and validly authorized, executed, and delivered this Amendment, and (ii) the
Agreement is valid and enforceable against such Party and all third parties it purports to bind according to its terms.

4, INDEPENDENT CONTRACTOR. EUS is an independent contractor of the City and not an agent, authority, board,
partner, joint venturer, co-owner, joint-employer, affiliate, or any other relationship other than an independent contractor.

5. RELEASE.

5.1 The City, on behalf of (i) itself, (ii) all of its direct, indirect, affiliated, present, and future agencies,
authorities, boards, and departments, both governmental and quasi-governmental (including any public corporations or
other entities incorporated, organized, or formed for the purpose of acquiring, constructing, extending, improving,
operating, maintaining, managing, owning, performing, or servicing any governmental or quasi-governmental functions
(including water and sewer utilities functions)), and (iii) all of their respective officers, directors, agents, employees,
successors, and assigns (collectively, “City Parties”), irrevocably and unconditionally releases, remises, acquits and
discharges EUS, EUS’s affiliates and subsidiaries, and all of their respective officers, directors, managers, agents, employees,
shareholders, members, insurers, attorneys, representatives, successors, and assigns (collectively, “EUS Parties”) from all
claims, causes of action, suits, lawsuits, actions, proceedings, demands, and disputes, whether at law or in equity, whether
based in contract, tort, or otherwise, and whether arising under common law, statute, or otherwise (collectively, “Claims”),
and all damages, injuries, losses, liabilities, issues, expenses, fees, and costs (including attorneys’ fees and other legal fees,
costs, and expenses), penalties (administrative and otherwise), fines, relief, and remedies, whether at law or in equity,
whether based in contract, tort, or otherwise, and whether arising under common law, statute, or any other source
(collectively, “Damages”), which any City Party may now have or ever have had, whether presently known or unknown,
whether presently discoverable or undiscoverable, and whether contingent or ripe, against any of the EUS Parties arising
or accruing from the beginning of time until and through the Effective Date, including any Claims and Damages arising out
of, or relating to, (i) the Original Agreement, (ii) the Replacement Agreement, (iii) the Agreement, or (iv) the operation,
maintenance, management, or other servicing of the Systems.

5.2 No City Party shall sue or assert any Claim or assist any third party to sue or assert any Claim against any
EUS Party arising out of, or relating to, the matters released in this Amendment. The City Parties waive all rights to rescind
or challenge this Amendment.

5.3 This Amendment may be pleaded as a full and complete defense to, and may be used as the basis for an
injunction against, any Claim that may be instituted, filed, prosecuted, or attempted by a City Party in breach, violation, or
contravention of this Amendment.

6. CAPTIONS AND HEADINGS. Captions and section headings in the Agreement are for convenience and reference
purposes only and shall not be used to define, construe, or maodify the Agreement’s terms.

7. SEVERABILITY. If any provision of the Agreement shall be invalid, illegal, or unenforceable to any extent, the
Agreement will not be invalid, illegal, or unenforceable as a whole; instead, the provision will be severed and deleted from
the Agreement to the extent invalid, illegal, or unenforceable. The remainder of the Agreement will not be affected by such
provision’s invalidity, illegality, or unenforceability and will be enforced to the greatest extent applicable law allows.

8. INTERPRETATION. As used in this Amendment, the words "will" and "shall" will be deemed mandatory and
imperative in their construction, meaning, and intent.

9, AFFIRMATION, The Parties affirm and confirm that the facts stated in the recitals to this Amendment are true,
accurate, and complete.
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10. SURVIVAL. The provisions of the Agreement that, by their nature, are intended to survive the expiration or earlier
termination of the Agreement will survive the expiration or earlier termination of the Agreement, including the
indemnification obligations and representations and warranties of each Party. Notwithstanding anything to the contrary in
the preceding sentence, no Claims or Damages released pursuant to Section 5 of this Amendment will survive the execution
and delivery of this Amendment.

11. FURTHER ASSURANCES. Each Party will promptly execute and deliver to the other Party such documents and
perform such acts as may be necessary to give full effect to the terms of the Agreement.

12. EFFECT OF AMENDMENT. This Amendment will be binding only when signed by both Parties. Neither this
Amendment nor the Agreement may be modified, supplemented, or amended, except in a writing signed by both Parties.
Except as expressly amended in this Amendment, the Replacement Agreement is unchanged and remains in full force and
effect.

13. INSTRUMENT PRECEDENCE. If a conflict or inconsistency exists between the Replacement Agreement’s terms and
this Amendment’s terms, this Amendment’s terms will (i) take precedence over the Replacement Agreement’s conflicting
or inconsistent terms and (ii) govern and control.

14. NOTICES. Any notice required or permitted to be given under this Amendment must be in writing and will be
deemed validly given and delivered if deposited in the United States Mail, by registered or certified mail with return receipt
requested, and properly addressed to the other Party at the following addresses: if to the City: 100 Front Street, Uniontown,
Alabama 36786, Attention: Mayor; and, if to EUS: 206-A Oak Mountain Circle, Pelham, Alabama 35124, Attention:
Operations Manager.

15. ASSIGNMENT. The City may not assign this Agreement, either in whole or in part, without EUS's prior written
consent, which consent EUS may withhold, deny, or condition in its sole discretion. Notwithstanding the preceding
sentence, the City may assign this Agreement to the Waterworks and Sewer Board of the City of Uniontown, a public
corporation incorporated under Alabama law, without EUS's prior consent but with prior written notice to EUS.

16. ENTIRE AGREEMENT. This Amendment is incorporated into, and made a part of, the Replacement Agreement by
this reference. The Parties ratify and confirm the validity and effect of the Agreement. The Agreement is the Parties’ entire
understanding and agreement relating to its subject matter and supersedes all prior and contemporaneous understandings
and agreements, both oral and written, relating to its subject matter (including the Original Agreement).

[Remainder of page left blank intentionally. Signature page follows.]
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[Signature page to Amendment to Water and Wastewater Systems Service Agreement]

IN WITNESS OF THIS AMENDMENT, the Parties have signed this Amendment effective as of the Effective Date,

EOS UTILITY SERVICES, LLC

By:
Name:
Title:

CITY OF UNIONTOWN, ALABAMA

By:
Name:
Title:
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AMENDMENT
TO
WATER AND WASTEWATER SYSTEMS SERVICE AGREEMENT

This AMENDMENT TO WATER AND WASTEWATER SYSTEMS SERVICE AGREEMENT (“Amendment”), dated and effective
as of October 18, 2019 (“Effective Date”), is between the CITY OF UNIONTOWN, ALABAMA (“City”) and EOS UTILITY
SERVICES, LLC (“EUS”). This Amendment refers to the City and EUS each as “Party” and together as “Parties.”

RECITALS:

A. In October 2012, the Parties entered into a Water and Wastewater Systems Service Agreement (“Original
Agreement”) pursuant to which the City engaged EUS as an independent contractor to operate, maintain, and manage the
City’s water and wastewater systems (“Systems”).

B. The Original Agreement expired according to its terms during 2016.

C. In October 2016, the Parties entered into a new Water and Wastewater Systems Service Agreement
(“Replacement Agreement”) pursuant to which the City again engaged EUS as an independent contractor to operate,
maintain, and manage the Systems.

D. The Replacement Agreement superseded and replaced the Original Agreement.

E. The Replacement Agreement’s term commenced October 18, 2016 and expired October 17, 2019 (“Original
Expiration Date”).

F. Pursuant to Article 3.1 of the Replacement Agreement, either Party could terminate the Replacement Agreement
without cause by providing sixty (60) days prior written notice to the other Party.

G. By letter dated August 7, 2019, EUS notified the City that (i) EUS would not renew the Replacement Agreement
beyond the Original Expiration Date and (ii) the Replacement Agreement would terminate according to its terms at the
conclusion of the Original Expiration Date.

H. In order to assist and give the City additional time to engage a replacement contractor for EUS, the City has
requested that EUS continue to operate, maintain, and manage the Systems under the Replacement Agreement beyond
the Original Expiration Date on a month-to-month basis until January 31, 2020 (“Amended Expiration Date”); and, as a
convenience to the City, EUS is willing to continue to operate, maintain, and manage the Systems under the Replacement
Agreement as amended by this Amendment (the Replacement Agreement, together with this Amendment, “Agreement”)
through the Amended Expiration Date, upon the terms and conditions in this Amendment.

ACCORDINGLY, in consideration of the premises and other good and valuable consideration, the receipt and sufficiency of
which the Parties acknowledge, the Parties agree as follows:

1. AMENDMENT OF TERM. Notwithstanding anything in Article 3.1 or any other provision of the Replacement
Agreement to the contrary, the Agreement’s term shall continue in effect beyond the Original Expiration Date and remain
in effect on a month-to-month basis through the Amended Expiration Date. The Agreement will terminate automatically
and without additional action of the Parties at the conclusion of the Amended Expiration Date. Following the Amended
Expiration Date, EUS will not perform any additional services under the Agreement and will have no further obligations or
duties with respect to the operation, maintenance, management, or other servicing of the Systems.

2: TERMINATION. Either Party may terminate the Agreement prior to the Amended Expiration Date by delivering
written notice of termination to the other Party, which termination will be effective at the conclusion of the last day of the
month immediately following the month during which the terminating Party delivers notice of termination.
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3. REPRESENTATIONS AND WARRANTIES. Each Party represents and warrants to the other Party that (i) such Party
has full power and authority to enter into this Amendment and to consummate the transactions contemplated by this
Amendment, (ii) such Party has duly and validly authorized, executed, and delivered this Amendment, and (ii) the
Agreement is valid and enforceable against such Party and all third parties it purports to bind according to its terms.

4, INDEPENDENT CONTRACTOR. EUS is an independent contractor of the City and not an agent, authority, board,
partner, joint venturer, co-owner, joint-employer, affiliate, or any other relationship other than an independent contractor.

5. RELEASE.

5.1 The City, on behalf of (i) itself, (ii) all of its direct, indirect, affiliated, present, and future agencies,
authorities, boards, and departments, both governmental and quasi-governmental (including any public corporations or
other entities incorporated, organized, or formed for the purpose of acquiring, constructing, extending, improving,
operating, maintaining, managing, owning, performing, or servicing any governmental or quasi-governmental functions
(including water and sewer utilities functions)), and (iii) all of their respective officers, directors, agents, employees,
successors, and assigns (collectively, “City Parties”), irrevocably and unconditionally releases, remises, acquits and
discharges EUS, EUS’s affiliates and subsidiaries, and all of their respective officers, directors, managers, agents, employees,
shareholders, members, insurers, attorneys, representatives, successors, and assigns (collectively, “EUS Parties”) from all
claims, causes of action, suits, lawsuits, actions, proceedings, demands, and disputes, whether at law or in equity, whether
based in contract, tort, or otherwise, and whether arising under common law, statute, or otherwise (collectively, “Claims”),
and all damages, injuries, losses, liabilities, issues, expenses, fees, and costs (including attorneys’ fees and other legal fees,
costs, and expenses), penalties (administrative and otherwise), fines, relief, and remedies, whether at law or in equity,
whether based in contract, tort, or otherwise, and whether arising under common law, statute, or any other source
(collectively, “Damages”), which any City Party may now have or ever have had, whether presently known or unknown,
whether presently discoverable or undiscoverable, and whether contingent or ripe, against any of the EUS Parties arising
or accruing from the beginning of time until and through the Effective Date, including any Claims and Damages arising out
of, or relating to, (i) the Original Agreement, (ii) the Replacement Agreement, (iii) the Agreement, or (iv) the operation,
maintenance, management, or other servicing of the Systems.

5.2 No City Party shall sue or assert any Claim or assist any third party to sue or assert any Claim against any
EUS Party arising out of, or relating to, the matters released in this Amendment. The City Parties waive all rights to rescind
or challenge this Amendment.

5.3 This Amendment may be pleaded as a full and complete defense to, and may be used as the basis for an
injunction against, any Claim that may be instituted, filed, prosecuted, or attempted by a City Party in breach, violation, or
contravention of this Amendment.

6. CAPTIONS AND HEADINGS. Captions and section headings in the Agreement are for convenience and reference
purposes only and shall not be used to define, construe, or maodify the Agreement’s terms.

7. SEVERABILITY. If any provision of the Agreement shall be invalid, illegal, or unenforceable to any extent, the
Agreement will not be invalid, illegal, or unenforceable as a whole; instead, the provision will be severed and deleted from
the Agreement to the extent invalid, illegal, or unenforceable. The remainder of the Agreement will not be affected by such
provision’s invalidity, illegality, or unenforceability and will be enforced to the greatest extent applicable law allows.

8. INTERPRETATION. As used in this Amendment, the words "will" and "shall" will be deemed mandatory and
imperative in their construction, meaning, and intent.

9, AFFIRMATION, The Parties affirm and confirm that the facts stated in the recitals to this Amendment are true,
accurate, and complete.
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10. SURVIVAL. The provisions of the Agreement that, by their nature, are intended to survive the expiration or earlier
termination of the Agreement will survive the expiration or earlier termination of the Agreement, including the
indemnification obligations and representations and warranties of each Party. Notwithstanding anything to the contrary in
the preceding sentence, no Claims or Damages released pursuant to Section 5 of this Amendment will survive the execution
and delivery of this Amendment.

11. FURTHER ASSURANCES. Each Party will promptly execute and deliver to the other Party such documents and
perform such acts as may be necessary to give full effect to the terms of the Agreement.

12. EFFECT OF AMENDMENT. This Amendment will be binding only when signed by both Parties. Neither this
Amendment nor the Agreement may be modified, supplemented, or amended, except in a writing signed by both Parties.
Except as expressly amended in this Amendment, the Replacement Agreement is unchanged and remains in full force and
effect.

13. INSTRUMENT PRECEDENCE. If a conflict or inconsistency exists between the Replacement Agreement’s terms and
this Amendment’s terms, this Amendment’s terms will (i) take precedence over the Replacement Agreement’s conflicting
or inconsistent terms and (ii) govern and control.

14. NOTICES. Any notice required or permitted to be given under this Amendment must be in writing and will be
deemed validly given and delivered if deposited in the United States Mail, by registered or certified mail with return receipt
requested, and properly addressed to the other Party at the following addresses: if to the City: 100 Front Street, Uniontown,
Alabama 36786, Attention: Mayor; and, if to EUS: 206-A Oak Mountain Circle, Pelham, Alabama 35124, Attention:
Operations Manager.

15. ASSIGNMENT. The City may not assign this Agreement, either in whole or in part, without EUS's prior written
consent, which consent EUS may withhold, deny, or condition in its sole discretion. Notwithstanding the preceding
sentence, the City may assign this Agreement to the Waterworks and Sewer Board of the City of Uniontown, a public
corporation incorporated under Alabama law, without EUS's prior consent but with prior written notice to EUS.

16. ENTIRE AGREEMENT. This Amendment is incorporated into, and made a part of, the Replacement Agreement by
this reference. The Parties ratify and confirm the validity and effect of the Agreement. The Agreement is the Parties’ entire
understanding and agreement relating to its subject matter and supersedes all prior and contemporaneous understandings
and agreements, both oral and written, relating to its subject matter (including the Original Agreement).

[Remainder of page left blank intentionally. Signature page follows.]
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[Signature page to Amendment to Water and Wastewater Systems Service Agreement]

IN WITNESS OF THIS AMENDMENT, the Parties have signed this Amendment effective as of the Effective Date,

EOS UTILITY SERVICES, LLC

By:
Name:
Title:

CITY OF UNIONTOWN, ALABAMA

By:
Name:
Title:
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Community and Business Programs Director
Office: 334-279-3617

Cell: 334-322-4147

Fax: 855-304-8457
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WILMER & LEE, P.A.
Attorneys at Law

é(.)lga;l: li{lglf:: 315 West Market Street Lo D:::gnndarlcl‘:ol\:fc[)j:]
Michael K. Wisner POSt Office BOX 71 0 Christopher L.
Benjamin R. Rice Lockwood
Frejerick L. Fohrell Athens, Alabama 35612 Amy H. Nation
Lawrence C, Weaver 256) 232-2010 Laura P. Hiller
Robert V., Wood, Jr, ( ) Katherine Amos Beasley
Joseph A. Jimmerson Fax: (256) 230-0610 Britni T. Garcia
Walter A. Kelley Elena G. Moats
Robert C. Lockwood Logan D.L. Manthey
D. Ashley Jones Emily Randolph Siniard
Samuel H. Givhan Tracy L. Green
Richard J. R. Raleigh. Jr. September 13, 2019

Earl T, Forbes OF COUNSEL
T. Mark Maclin P. Michael Cole
Chad W. Ayres Jerome §. Gabig
Suzanne Dorsett Currie Patricia Mandt Prather
Clint Maze

Matthew T. Dukes RETIRED:
Katie G. Mooty L. Tennent Lee, 111

Winston V. Legge, Ir.

CONFIDENTIAL
ATTORNEY CLIENT PRIVILEDGE

Ms. Kathy B. Horne

Water Management Services,
2576 Bell Road
Montgomery, AL 36117

Re: Emergency Management Services — Uniontown
Dear Kathy:

At your request we have reviewed what issues, if any, may be presented to Water
Management Services, Inc., in regard to entering into a contract with the Water and
Sewer Board of the City of Uniontown (Uniontown) for providing water management
services on an emergency basis. It is our understanding Uniontown is a public water
works and sewer board subject to Alabama’s competitive bid laws, and also that if a
contract for your services was being contemplated in a non-emergency circumstance,
that such a contract would be subject to competitive bid. As such, the question we are
addressing concerns what authority, if any, Uniontown may have to enter into a
contract for management services with you without same being advertised for
competitive bid, and for how long the contract term may extend.

As we have previously advised, in the context of contracts for labor, services, work,
and the purchases of materials, equipment, or personal property to be let by a competitive
bid process, same are required under §41-16-50 to be let by local government entities and
boards subject to the competitive bid laws by competitive bid if they involve $15,000.00
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Ms. Kathy Horne
September 13, 2019
Page 2 of 4

or more. There is an exception though in §41-16-53 regarding contracts entered into in
emergency circumstances. The language of this statute specifically provides:

In case of emergency affecting public health, safety, or convenience, so declared
in writing by the awarding authority, setting forth the nature of the danger to public
health, safety, or convenience involved in delay, contracts may be let to the extent
necessary to meet the emergency without public advertisement. Such actions and the
reasons therefore shall immediately be made public by the awarding authority.

While our understanding of the facts indicates this would be a services contract
subject to the statutes in Title 41, Chapter 16, we would also remind you that in the public
works laws a similar statute is provided at §39-2-2(e). This subsection provides, similar to
the language of §41-16-53, the following:

In case of an emergency affecting public health, safety, or convenience, as
declared in writing by the awarding authority, setting forth the nature of the
danger to the public health, safety, or convenience which would result from
delay, contracts may be let to the extend necessary to meet the emergency
without public advertisement. The action and the reasons for the action taken
shall immediately be made public by the awarding authority upon request.

As for what would constitute or qualify as an emergency, the language of §41-16-
53, and §39-2-2(e) for that matter, have not been defined but have been analyzed under the
plain and literal meaning of the terms stated. Opinions of the Attorney General’s Office,
as well as the minimal review by Alabama’s Appellate Courts, have consistently concluded
that an “emergency” would be a set of circumstances that affects the “public health, safety,
or convenience,” as set out in the statute, and that the danger needs to be alleviated and a
contract entered into for services to do so before the time involved in the competitive bid
process can be accomplished. The Attorney General’s Office has also regularly advised
that a determination of what would be an “emergency affecting public health, safety, or
convenience” 1s a determination to be made by the governing body.

As such, Uniontown’s Board would first have to determine the circumstances are
such that management services must be obtained and must be obtained before a contract
can be advertised for bid and awarded. If so, as required by the statute the Board must
declare the circumstances of same and conclude these circumstances are a “danger to public
health, safety, or convenience” if the contract is not entered into ahead of a competitive bid
process. if an emergency contract is entered into and the foregoing declaration reduced to
writing, it needs to be adopted at a meeting of the governing body, or ratified at the next
meeting if the services were needed even before a meeting could be held.
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Ms. Kathy Horne
September 13, 2019
Page 3 of 4

Furthermore, as has been long established in Alabama law, the duration of the
contract for services in an emergency circumstance can only be for such duration to either
alleviate the emergency or to allow ongoing services to be awarded by a competitive bid
process.

As an example, if a governing body needed to enter a contract for services
immediately following a natural disaster, such as a tornado or hurricane, and the services
to be provided were going to concern cleanup and/or restoration of utilities, if the
contracted services only lasted a few days or a week, the governing body would reduce the
emergency circumstances to writing and approve/ratify the contract, but the work would
be finished before the contract could have even been awarded by competitive bid.
However, considering a similar natural disaster, but the cleanup and restoration efforts
extending for several months, it may be that a contract for services can be entered into and
approved/ratified by the governing body for immediate cleanup and restoration efforts, but
a longer term contract would have to be awarded under a competitive bid process that
included public advertisement.

Bringing all of the foregoing forward to what we understand are your circumstances,
Uniontown’s governing body would have to make a determination and declaration of the
emergency circumstances and determine how long they anticipate the emergency
circumstances to last. Based upon your indications that a crew would first have to go in
and determine what exactly the needs were for any immediate services to be provided, and
to also determine what would be needed longer term as part of bid specifications, my
thought is Uniontown’s Board would need to make the best, fair estimate of what the
timeframe of such emergency circumstances may be and enter a contract with you
consistent with that.

Furthermore, I believe it would be in Uniontown’s and your best interest if there is
language in any such contract that specifically references same being entered into pursuant
to Uniontown’s determination emergency circumstances exist, and that same is subject to
termination by Uniontown upon the lapse of the contract term or a determination by them
that the emergency has been resolved, with notice of these latter grounds of termination
required to be given to you in a time certain (e.g., 30 days, 14 days, 10 days, or some other
appropriate timeframe).

As set forth in the Opinion of the Office of Alabama’s Attorney General to the Clay
County Board of Education, Op. No. 85-00035, which we believe is still good guidance
and is attached, “the single most important requirement of the Competitive Bid Law is the
good faith of the officials charged in executing the requirements of the law.” Uniontown’s
governing board would need to make a good faith determination of the emergency
circumstances existing and what services would need to be contracted for, and for how
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Ms. Kathy Horne
September 13, 2019
Page 4 of 4

long to either alleviate the circumstances or until longer term services can be competitively
bid.

Another point made in the Clay County Board of Education Opinion that we believe
is still good guidance is the Attorney General’s suggestion that even if an emergency
circumstance exists, and it’s appropriate for a contract to be entered into without a
competitive bidding process, if time and circumstances allow the awarding authority
should still seek proposals and quotes from several providers in an attempt to obtain even
the emergency services at the lowest possible price. If you have any concerns whether
your contract with Uniontown for emergency management services would come under any
legal challenge, you might want to be sure they are able to show they either looked into
other possible providers and determined under the circumstances you were the lowest,
responsible, and best provider, or they determined that the emergency circumstances were
such that there was either no time to solicit other providers, or it was not feasible to solicit
other providers.

After you have reviewed the foregoing please let me know of any additional
questions or concerns you may have, and we will be glad to advise further. Similarly, if
we can be of assistance in reviewing any contract presented to you, or in drafting or revising
a contract between you and Uniontown to specifically reference the emergency
circumstances, please let us know.

As always, thank you for the use of this law firm.

Very truly yours,
WILMER & LEE, P.A.

/s/P. Michael Cole

P. Michael Cole

PMC/pce
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FOR MORE INFORMATION, CONTACT US TODAY!

Scott Worley — CEO Bevin Beaudet, P.E. — Director

E-mail: sworley@ecowwc.com E-mail: babeaudet@gmail.com

Cell: (561) 248-4231 Cell: (561)373-4442

Steve Adelstein — Founder Santiago Conftreras — VP of Engineering
E-mail: steveadelstein@yahoo.com E-mail: scontreras@ecowwc.com
Cell: (954) 599-3672 Cell: (786) 553-7945

VISIT OUR WEBSITE: www.ecowwc.com

150 N. Federal Hwy., Suite 200 | (833) 326-9287
Fort Lauderdale, FL 33301 info@ecowwc.com

7



| look forward to speaking with you soon.

Bevin A. Beaudet, P.E.
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FOR MORE INFORMATION, CONTACT US TODAY!

Scott Worley — CEO Bevin Beaudet, P.E. — Director

E-mail: sworley@ecowwc.com E-mail: babeaudet@gmail.com

Cell: (561) 248-4231 Cell: (561)373-4442

Steve Adelstein — Founder Santiago Conftreras — VP of Engineering
E-mail: steveadelstein@yahoo.com E-mail: scontreras@ecowwc.com
Cell: (954) 599-3672 Cell: (786) 553-7945

VISIT OUR WEBSITE: www.ecowwc.com

150 N. Federal Hwy., Suite 200 | (833) 326-9287
Fort Lauderdale, FL 33301 info@ecowwc.com
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| look forward to speaking with you soon.

Bevin A. Beaudet, P.E.
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2. A draft agenda for your review.
The Board notice will need to be posted at City Hall.
Please let me know if you have any questions.
Thanks!

Rob White IV
ARWA Executive Director

<Uniontown Board Notice.docx>

<UNIONTOWN FIRST BOARD MEETING AGENDA.docx>
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THE WATER WORKS AND SEWER BOARD
OF THE
CITY OF UNIONTOWN

SPECIAL CALLED BOARD MEETING

PURPOSE: To Address the Organizational Needs of the Water
Works and Sewer Board of the City of Uniontown

JULY 2, 2019
10:00 A.M.
CITY HALL
100 FRONT STREET
UNIONTOWN, AL 36786
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IV.

VI.

VII.

VIII.

THE WATER WORKS AND SEWER BOARD
OF THE
CITY OF UNIONTOWN

WELCOME

ADOPTION OF ROBERT’S RULES OF ORDER
ADOPTION OF BY-LAWS

ELECTION OF OFFICERS

ORGANIZATIONAL NEEDS

A. IDENTIFY BANK

B. DETERMINE SIGNATORIES

C. CORPORATE SEAL

DETERMINE REGULAR BOARD MEETING
A. DAY

B. TIME

OFFICE LOCATION

OTHER ORGANIZATIONAL NEEDS
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anly. It is strictly forbidden to share any part of this message with-any third party, without a
written consent of the sender, If you received this message by mistake, please reply to this

message and follow with its deletion, so that we can ensure such a mistake does not occur
in the future.
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No oral, electronic, or facsimile proposal will be considered. Proposals will not be considered
from firms, companies, or entities which are owned, managed, or operated by individuals, firms,
companies, or entities who have already submitted a separate proposal. Only one proposal per
bidder will be accepted. Multiple submissions by a bidder will result in a rejection of all
submissions by the same bidder.

Questions regarding this Request for Proposal may be directed to David B. Norton, Attorney at
Law, at (334) 874-4400 or davidnorton@nortonlawoffice.com.

Any and all questions should be presented prior to the due date provided herein.

Done this the day of , 2020.

Clarence Black, Chairman,
The Waterworks and Sewer Board of the City of Uniontown

007399



007400



007401



007402



007403



007404



facilities, including but not limited to wells and tanks, in accordance with manufacturer's
recommendations, and maintain records of all maintenance thereon on behalf of Owner. Manager shall
provide all monitoring and laboratory records pursuant to ADEM permit requirements for Owner’s
inspection. Manager shall prepare monthly monitoring reports in accordance with ADEM permit
requirements and submit the same to ADEM in a timely manner. Manager shall perform all monthly
bacteriological monitoring and sampling required by Owner's current Public Water Supply permit and
for all process control management at all well sites. Manager shall continuously manage the system in
such a manner as to comply, at all times, with the requirements of all local, State, and Federal laws and
regulations, including but not limited to ADEM, EEOC, OSHA, USDA, ALDOT, and EPA regulations,
Alabama One Call, and any and all other applicable laws and regulations.

Financial management. Manager shall have a fiduciary duty to Owner to act with due care and in the
best interest of Owner with respect to managing the money and other property of Owner. Manager
shall perform customer billing, accept collections of payments, perform customer service functions,
respond to customer questions or complaints, provide information and billing explanations to
customers, prepare checks for payment, as requested by the Board, receive payments and post to
customer accounts, post returned checks, and send letters notifying customers of the check’s return and
the requirement for payment, post direct payments, process new service requests, service transfers, and
disconnects, purchase office supplies, total receipts, make daily deposits to Owner’s banking accounts,
and make transfers as may be required to Owner’s various financial accounts, such as those designated
for reserve, replacement, debt payment, operating funds, and surplus funds. Manager shall make
reasonable attempts to collect payment of all customer water bills, and disclose to Owner which of
those bills it deems uncollectible, such that Owner may turn those accounts over to a third party
collection agency, or take other action, should it desire to do so. Manager will maintain cash handling
policies and procedures designed to deter fraud and theft, and shall provide a copy of those policies to
Owner, for approval. Manager shall ensure that deposits match receipts, in every instance. In the
event, deposits do not match receipts, Manager shall call immediate attention to the discrepancy to
Owner. Manager shall further call immediate attention to Owner of any financial account discrepancy
where there is an indication of possible missing funds from any account. Manager and its employees
shall cooperate fully and at all times in any investigation regarding financial activity, as may be required
by Owner. Manager shall take action to comply with and enforce Owner’s Customer Service Agreement,
Rules and Fee Schedules as adopted by Owner. Manager will promptly discontinue water service to
those customers for non-payment of past-due customer account balances in accordance with Owner’s
policies. As directed by Owner, Manager will also make recommendations for the acquisition of
supplies, equipment, and other resources needed to perform this Agreement. After approval, Manager
will acquire said resources on behalf of Owner, and provide invoices for inspection, and generate checks
for Owner’s representative to sign to make payment for the same. Similarly, Manager will generate
checks for Owner’s representative to sign with regard to all other billing owed by the system.

Financial report. Manager shall prepare a financial report for Owner monthly, which shall include a
report of income and expenses, budget comparisons, aged accounts receivable, fund balances, number
of active customers, customer disconnections, collections, account transfers to reserve, debt service,
replacement or other accounts, and other matters of such nature as requested by Owner.

Monitor and manage power usage. Manager will review invoices, track power consumption on a
monthly basis, and approve for correctness and payment all amounts to be paid for the same by Owner.
Manager will periodically review the applicable rate schedules from electrical providers, and will operate
system in such a way as to minimize electrical costs to Owner.

gz
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Emergency repairs not favored. Manager shall endeavor to inspect Owner’s equipment, and notify
Owner well in advance when wear and tear has occurred, and notify Owner that particular equipment
will soon need repair or replacement, such that damaged or worn equipment may be replaced on a non-
emergency basis. Manager shall make regular recommendations to Owner such that Owner may avoid
emergency repair or replacement within the system, whenever possible.

Facility access. Manager shall provide access to the system and its facilities to any personnel so
authorized by Owner, including board members, twenty-four (24) hours per day, seven days per week.
Manager shall allow access to facilities and supervise third parties hired by Owner to inspect or to make
capital improvements to the system, as may be authorized by Owner.

Grounds and facilities to be well-kept. Manager shall maintain the grounds, including keeping the grass
cut, and shall keep the facilities of the system including the office, and other properties neat, clean and
orderly.

Audit. Owner shall be responsible for the cost of any financial audit or additional fraud detection which
it desires to employ, and Manager shall fully comply and cooperate with any auditor or other
professional hired by Owner for such tasks, promptly providing any all information which may be
requested by such auditor. In the event the auditor requires the original financial documentation,
Manager shall scan the originals prior to releasing them to the auditor, such that a copy is always
available to Manager and Owner during the audit.

Document retention and security. Manager shall securely retain all of the documentation, reports,
account information, files, contracts, financial records, and all other information on behalf of Owner. All
original documentation shall be kept on the premises at Owner’s customer service center. All
documentation, records, and reports of the system shall be made available to the Owner (through its
board members) for review and inspection at any reasonable hour, as may be requested by any of
Owner’s board members, or authorized representatives. Additionally, all important documentation shall
be regularly electronically scanned and updated, such that board members and Manager may access the
same on-premises, or off-premises, whenever needed. All documentation generated by Manager for
Owner shall be the property of Owner. Manager shall present to the Owner’s Secretary of the Board
regular updates to important documentation, which shall be maintained by said Secretary on a hard
drive, or similar electronic storage device. Information on the storage device shall be maintained as PDF
or Word documents, whenever possible, and in categories such that information can be easily accessed
and retrieved. Manager shall be expected to identify all of the important documents and data of
Owner, and to create as many categories as may be necessary on the storage device for the
preservation and easy retrieval of all important information and documentation. Categories shall
include, at a minimum, the following, with the related documents placed within the content of each
category:

Legal: Articles of incorporation, corporate records, contracts, correspondence and pleadings related to
litigation or threatened litigation, licenses and permits, bond documents, deeds, and other property
records, and warranty information on equipment.

Minutes and Notices: A collection of the minutes of the board, and public notices of meetings.

Policies: Corporate resolutions, and policy manuals.

Correspondence: Important correspondence.

Maintenance: Maintenance schedules and records of repair to facilities, equipment, and vehicles.

-5
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Budgets and Studies: Financial budgets, proposed financial budgets, rate studies, and Vulnerability
Assessment study.

Test data: Water test data generated for ADEM, or otherwise.

Grants: Grant proposals, requirements, agreements, grant reports, evidence of grant compliance, and
similar records.

Bank Statements and Checks: Copies of bank statements and canceled checks.

Customer account data: Customer accounts and billing information, such as names, addresses, customer
agreements, deposits paid, and historical billing and payment data, water metering data, and other
customer history retained by the Water Board.

Financial: Audits and audit information, financial statements, accounting records, and other documents
related to CDs, financial assets and obligations.

Insurance: Insurance policies, quotes, and all information related to insurance.

Bid information: All of the documentation generated as a result of the public bidding process, including
bid requirements, legal notices, minutes related to a publicly bid item, bid packages submitted, and
similar information.

ARWA: Information from Alabama Rural Water Association, and seminar information.

Inventory: Inventories of physical assets of Owner, including serial numbers, purchase records, warranty
information, photographs or other identifying information.

Miscellaneous: All other important data or information that would be difficult or time-consuming to
reconstruct.

Dissemination of public information. Members of the public are entitled to certain information,
including the minutes of all board meetings. Manager shall make copies of that information available to
the public, upon request, and also provide the public with notice of all board meetings, and of other
legal notices which are required to be posted. In the event documentation is requested by members of
the public, and manager is in doubt as to whether the information should be made public, Manager shall
consult and follow the directions of the Attorney employed by Owner prior to acting upon such request.

Protection of confidential information. Manager shall preserve and protect the confidentiality of
personal information it acquires in the course of its duties as Manager, (such as the private account
information of individual customers), and it shall not release any such protected information to the
public, except through Court order or lawful subpoena, which has been reviewed by the attorney for
Owner, and subsequently approved by Owner for release.

Certain approvals reserved. Owner reserves the right to approve and oversee certain tasks, functions
and responsibilities of the management and operation of the system. These include, but may not be
limited to, expenses, fees, and cost of services, staffing, policies and procedures, financial reporting
methods, programming, hours of operation, marketing and advertising. In the event Owner changes
procedures which increase the work required of Manager, Owner will negotiate a new fee with Manager
for each additional task that may be required. In the event Owner is proposing a possible change,
Manager will alert Owner prior to the Owner making such change that the proposed change may require
an additional management fee, and provide to Owner the anticipated amount of the additional fee
Manager will require.

Indemnification. Manager shall protect, defend and hold Owner and its officers, employees and agents
free and harmless from and against any and all losses, penalties, damages, settlements, costs, charges,
professional fees, or other expenses or liabilities of every kind and character arising out of or relating to
any and all claims, liens, demands, obligations, actions, proceedings, or causes of action of every kind
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and character in connection with or arising directly or indirectly out of Manager’s performance under
this Agreement. Owner shall promptly notify Manager of any notice of any such claims. Nothing herein
shall be construed to prevent Owner from defending its own interests, should it so choose.

Insurance of Manager. Upon assuming control of the system, Manager shall immediately provide
Owner a certificate of comprehensive general public liability insurance in the amount of $1,000,000.00
per each occurrence, $2,000,000.00 general aggregate, naming Owner as an additional insured thereon.
In addition, Manager shall obtain and provide proof to Owner that Manager has obtained a fidelity bond
(or employee dishonesty bond) in the total amount of $190,000.00 covering all of Manager’s employees
who may handle funds on behalf of the system. Manager shall also obtain and maintain statutory
worker’s compensation insurance sufficient to meet any and all corresponding liability for all employees.
Manager shall keep all such coverage continuously in effect throughout the life of this Agreement. On
each occasion insurance is obtained or renewed, or in the event of any change in insurance, Owner shall
be provided proof thereof at the next official Board meeting. Manager shall pay for the cost of all
insurance with respect to this provision. Manager shall also require any of its subcontractors to obtain
similar insurance, and provide proof thereof prior to doing any work for Manager or Owner.

Insurance of Owner. Manager shall continuously manage the insurance policies required by Owner,
obtaining timely quotes for price comparisons upon each renewal date, to insure Owner against all risks
customarily insured against by Owner and of similar systems. Owner shall pay the insurance company
directly for the cost of this insurance. These insurance policies shall include property insurance in an
amount necessary to cover any losses to Owner’s own equipment, vehicles, and real and personal
property, including commercial liability insurance for bodily injury and property damage. It shall also
include a policy insuring Owner for Director’s and Officer’s liability.

Existing contracts. Manager shall abide by and assist Owner in meeting the terms of all of Owner’s
water supply contracts to ensure a continuous, safe, and reliable source of water for the system, its
customers, and its contract partners.

Bond covenants and grants. Manager shall become familiar with any and all bonds of Owner, and assist
Owner in meeting all of the terms, conditions, and covenants of its bonds. Manager shall assist owner in
complying with all requirements related any and all grants and any Federal financial assistance received
by Owner for the benefit of the system.

Inventory. Manager shall take inventory of all of Owner’s supplies, equipment, vehicles, and other
furnishings and physical assets on the date this Agreement becomes effective, and on each the
anniversary date of this agreement, and on the date this Agreement is terminated, Manager shall
provide a copy of the record of such inventory to Owner on each said date.

Annual budget. Manager shall assist in making a proposed budget each year to present for adoption by
Owner and shall operate the system in compliance, whenever possible, with the approved annual
budget and fee schedule adopted by Owner, utilizing Owner’s existing assets, resources, and leases to
the greatest possible economic effect for the benefit of Owner. Manager shall make regular
recommendations to Owner at board meetings regarding ways to reduce costs. Manager shall maximize
revenues and assist in planning a budget such that the system has adequate financial strength to meet
all of its current needs and all of its anticipated future needs, such that the system, at all times, has the
financial capacity to meet any and all financial tests required by its bond covenants.
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Long-term system planning. Manager shall prepare short term and long term plans to present to the
Board on a regular basis, designed to enhance the quality of life for the customers of the Waterworks
and Sewer Board of the City of Uniontown by providing a safe and plentiful water supply in an economic
and efficient manner. It is the intention of Owner to create long term plans for the long term financial
viability of the system. Manager shall work with engineers and others hired by Owner to determine
when facilities or equipment will likely require renovation or replacement, and provide a proposed plan
and budget with long term goals in mind.

Construction. Manager will review construction plans and other projects, confer with contractors and
engineers as needed, consults with industry representatives, assist in overseeing construction of new
facilities or capital improvement projects on behalf of Owner, and maintain records to ensure
compliance with plans and specifications. Manager will similarly maintains records of construction
projects, including state and federal permits, and make reports regarding construction progress to
Owner.

Employment opportunities. Manager shall hire local citizens to the greatest extent reasonably possible
and practicable. Manager shall provide all applicants and employees equal opportunity for employment
without regard to race, color, religion, national origin, ancestry, age, sex, pregnancy, physical or mental
disability, veteran status, sexual orientation, or any other protected status. Manager shall not
discriminate against any applicant or employee on the basis of race, color, religion, national origin,
ancestry, age, sex, pregnancy, physical or mental disability, veteran status, sexual orientation, or any
other legally protected status, at any time, including but not limited to the application process, initial
employment requirements, promotion, transfer, selection for training opportunities, employee
compensation, discipline, demotion, layoff, termination, employee benefits, in its internal policies, or
any and all other terms and conditions of employment.

Staffing. Manager shall adequately staff, manage, operate, and maintain the system, and all of its
facilities, including Owner’s customer service center with highly qualified and properly trained
personnel, and in compliance with state, federal and local laws. Manager shall conduct criminal
background checks for each employee responsible with handling Owner’s funds, and shall not employ
any employee to handle funds who has a background which includes guilt of any crime involving theft,
burglary, robbery, or any other crime of moral turpitude. Manager shall provide the highest level of
friendly, reliable, and responsive customer service personnel, which shall include adequate staffing.
Manager shall immediately suspend or replace any employee committing serious misconduct. Manager
shall keep Owner’s customer service center open to the public between the hours of 8:00 A.M. thru 4:00
P.M., Monday thru Friday, except during any holidays which may be approved by Owner. Employees
warking in the field shall be available at similar hours to perform their duties, in addition to any other
time that may be required by law. A minimum of two employees shall staff the customer service center
on the busiest three days of the month. Furthermore, Manager shall maintain a sufficient staff during
all open hours to take customer payments without unreasonable delay, maintain, keep, record, and
draft proposed minutes, resolutions, financial documents and other necessary records for Owner, to
address customer complaints, to accomplish work in the field according to reasonable industry
standards and expectations, and to respond in a timely manner to emergency situations.

Safety. Manager will provide paramount attention to the well-being and safety of its employees,
customers, and invitees who may be guests on Owner’s premises.

Security precautions. Manager will maintain premises with reasonable security precautions.
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After-hours response. Manager shall provide a delegation of authority plan to Owner in order to
provide prompt after-hours response to matters involving the system. Manager shall provide the
relevant telephone numbers and or other contact information of employees who are available to
respond to calls from Owner’s selected after-hours answering service, and Manager shall have one or
more employees ready and willing to respond reasonably and appropriately at all times to such calls.
Representatives of Owner and of Manager shall similarly exchange all relevant after-hours contact
information with one another so that each will be able to contact the other promptly in the event urgent
action is needed.

Urgent response. Manager shall respond promptly to emergency situations relating to the system on
behalf of the Owner and shall report all matters of a critical nature to the Owner in a timely manner.
Manager will insure that all necessary repairs are made as quickly as possible. Conditions such as main
water line breaks, pump failure, or other conditions affecting the quantity or quality of water available
to customers shall be corrected as soon as possible after being brought to the attention of Manager,
whether those events occur during or outside of the normally scheduled work hours. In the event of
catastrophic failure creating an unusual delay in repair, Manager will provide customers potable and
bottled water during the interim period. The cost of the potable and bottled water will be borne by
Owner.

Website. Manager shall provide information and images to Owner’s website provider for website
updates and designs, as may be appropriate, or as may be requested by Owner.

Customer suggestion box. Manager will supply pen and paper to customers, together with a customer
suggestion box, displayed prominently in the customer service center. Customers will be invited to
provide their feedback about the system, both good and bad, to board members through this suggestion
box. The only key to the box shall be held in the possession of the Owner’s board secretary.

Office and Safe access. Manager shall ensure that the Secretary of the Board is provided exclusive
access to any safe located in the customer service center, as well as a key to the office.

Computer access. Manager shall ensure that all of Owner’s board members (and Owner’s other
authorized representatives) have access to computers on the premises of the customer service center,
including access to any passwords required to access the computers, and documentation and
information thereon, at all reasonable hours.

On-going training. Manager shall provide on-going training for personnel assigned to the system, in the
areas of operation, maintenance, and safety.

Purchase locally. Manager shall make purchases locally, and use local service providers when obtaining
goods and services for Owner to the greatest extent reasonably possible and practicable.

Certifications. Manager (and each of its employees) shall obtain and maintain all necessary licenses,

certifications, and accreditations as necessary, to operate, maintain, and manage the system, and shall
maintain the number of employees working in the system which may be required by ADEM.
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the other party of the intent to terminate. Neither party shall be liable to the other for any special,
consequential, indirect, or incidental damages relating in any way to the decision of the other for
termination of this Agreement.

Termination for cause. This Agreement may be terminated “with cause,” and without penalty to either
party for so terminating, for a material breach of the terms of this contract upon thirty (30) days written
notice to the other party of the intent to terminate, together with a statement concerning the reason
for termination.

Option upon default. In the event of Manager’s default (any failure to provide services listed in this
Agreement), or in the event of the occurrence of serious misconduct of an employee of Manager whom
Manager has not timely suspended or replaced, Owner may opt to give Manager written notice of said
default. If within thirty (30) days of said written notice, Manager does not comply with the provisions of
this Agreement and correct the aforesaid default, Owner may, at its option, unilaterally terminate this
Agreement, and institute whatever additional remedies Owner deems necessary and proper to protect
its interest, and the interest of the public.

Non-waiver. The failure of either party to enforce any right hereunder shall not be construed as a
waiver of its right to enforce that or any right hereunder in the future.

Immediate termination for certain causes. Either party may terminate this Agreement immediately
upon the occurrence of any one of the following events: material breach of contract involving criminal
activity by the breaching party, or where an audit has revealed missing funds of the Owner where
Manager's employees can not be excluded as potential suspects, and Manager is unwilling to
immediately suspend or replace such employees until a thorough investigation can be completed, the
filing of any type of bankruptcy proceeding, the insolvency of a party, if either party makes an
assignment for the benefit of creditors, or a change of law making it impossible for either party to
perform its obligations hereunder.

Terms which survive termination. The parties agree that the termination of this Agreement shall not
relieve either party of obligations to safeguard confidential and non-public information, to make
payments owed to the other, and to meet any other obligations herein which common sense would
dictate as a continuing obligation.

Upon termination. Upon termination of this agreement, Manager shall fully cooperate with the running
of the system, and the turnover of equipment, documentation, keys, supplies, vehicles, and necessary
information in order to allow for a smooth transition to new management. Owner shall provide
reascnable compensation to Manager if Owner requires Manager to remain beyond the expiration of
this Agreement to assist in such period of transition. Upon termination or expiration of this Agreement,
Manager shall further certify in writing to Owner that Manager has complied with all local, State, and
Federal laws and regulations, including but not limited to ADEM, EEOC, OSHA, USDA, ALDOT, and EPA
regulations, Alabama One Call, and any and all other applicable laws and regulations.

Assignment. This Agreement may be assigned to a successor Manager only with the prior written
consent of Owner. In the event this Agreement is assigned to a successor Manager with the prior

written consent of Owner, this Agreement shall be binding upon the said successor Manager and
Owner,
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly
authorized representatives as of the day and year above written.
THE WATERWORKS AND SEWER BOARD OF THE CITY OF UNIONTOWN (“Owner”):

By: ATTESTED:
Clarence Black, Its Chairman Marilyn Miller, Secretary

(“Manager”):

By:

, Its President.
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REQUEST FOR PROPOSAL
The Waterworks and Sewer Board of the City of Uniontown
100 Front Street
Uniontown, Alabama 36786

Re: Water Distribution System Operation & Management Service

To All Interested:

Sealed proposals from bidders, plainly marked with “OPERATION AND MANAGEMENT
SERVICES FOR THE WATERWORKS AND SEWER BOARD OF THE CITY OF
UNIONTOWN," on the outside of the mailing envelope, will be accepted on behalf of The
Waterworks and Sewer Board of the City of Uniontown by David B. Norton, Attorney at Law;
1000 Water Avenue; Selma, AL 36701 until 2:00 P.M. (Central Time) on the day set for the bid
opening.

Bid proposals will be publicly opened and read aloud at the Uniontown City Hall meeting room
at 100 Front Street; Uniontown, Alabama 36786 on May at 4:00 P.M.
(Central Time).

The scope of the project will be to provide complete management services for the Waterworks
and Sewer Board of the City of Uniontown system for a term of three years.

It is the responsibility of the bidder to ensure that its proposal is received no later than the date
and time provided herein. Proposals received after the date and time provided herein will not be
considered. The bidder should clearly mark on the outside of the envelope “Sealed Bid- Do Not
Open- Deliver to David B. Norton” to ensure that Bids remain sealed until such time as they
are opened by the Waterworks and Sewer Board of the City of Uniontown.

The total bid package may be obtained from David B. Norton, Attorney at Law; 1000 Water
Avenue; Selma, AL 36701; (334) 874-4400; davidnorton@nortonlawoffice.com.

Each bidder, when submitting their respective bid, should complete a proposed contract in the
form provided in the bid package, and provide the other information required in the proposal
requirements as described in the bid package. Each bidder is strongly encouraged to arrange to
be on the agenda, and attend a board meeting prior to the bid opening and provide a ten to
fifteen minute introductory presentation to the board, together with any references it wishes to
provide. No other pre-qualification is required.

It is the responsibility of the bidder to ensure that its proposal complies fully with Alabama law,
including Chapter 2, Title 39 of Alabama Code (1975), and to file any and all bid guarantees
required by law.

The Waterworks and Sewer Board of the City of Uniontown reserves the right to reject any and
all proposals, to waive technical or legal deficiencies, and to accept any bid that it deems to be
in the best interest of the Waterworks and Sewer Board of the City of Uniontown.

No oral, electronic, or facsimile proposal will be considered. Proposals will not be considered
from firms, companies, or entities which are owned, managed, or operated by individuals, firms,
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companies, or entities who have already submitted a separate proposal. Only one proposal per
bidder will be accepted. Multiple submissions by a bidder will result in a rejection of all
submissions by the same bidder.

Questions regarding this Request for Proposal may be directed to David B. Norton, Attorney at
Law, at (334) 874-4400 or davidnorton@nortonlawoffice.com.

Any and all questions should be presented prior to the due date provided herein.

Done this the day of , 2020.

Clarence Black, Chairman,
The Waterworks and Sewer Board of the City of Uniontown
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GENERAL INSTRUCTIONS FOR FORMAL BIDS
RELATED TO THE OPERATION AND MANAGEMENT SERVICES AGREEMENT

FOR THE WATERWORKS AND SEWER BOARD OF THE CITY OF UNIONTOWN

Proposal Requirements;

Sealed Bids: Sealed bids, subject to the conditions made a part hereof, will be accepted on behalf of the
Waterworks and Sewer Board of the City of Uniontown by David B. Norton, Attorney at Law:; 1000
Water Avenue; Selma, AL 36701 until 2:00 P.M. (Central Time) on 2020. Bids
submitted by fax or email in response to this invitation for bids will not be acceptable. Bids must be in
sealed envelopes clearly marked on the outside with the name of the bid: “OPERATION AND
MANAGEMENT SERVICES FOR THE WATERWORKS AND SEWER BOARD OF THE CITY
OF UNIONTOWN,” “Sealed Bid- Do Not Open- Deliver to David B. Norton.”

Extra Copies: Each bidder should enclose an original and five additional copies of the material it wishes
the board to consider in its bid proposal.

Presentation: Each bidder is strongly encouraged to arrange to be on the agenda, and attend a board
meeting prior to the bid opening, and provide a ten to fifteen minute introductory presentation to the
board, together with any references it wishes to provide.

Time for opening bids: Bids will be opened promptly and read at the hour and on the date set forth in the
“Request for Proposal” advertisement at the Uniontown City Hall meeting room at 100 Front Street;
Uniontown, Alabama 36786 on May at 4:00 P.M.(Central Time).

Deposit: A deposit is not required for this bid.

Evaluation and award of bid: The Waterworks and Sewer Board of the City of Uniontown reserves the
right to reject any and all bids, to waive any and all formalities, and to disregard all nonconforming or
conditional bids or counter proposals. In evaluating bids, the Waterworks and Sewer Board of the City of
Uniontown shall consider whether the bids comply with the prescribed requirements, plus all alternates or
options requested. The Waterworks and Sewer Board of the City of Uniontown reserves the right to
include or exclude any option or alternative proposal in the Waterworks and Sewer Board of the City of
Uniontown’s opinion is in the Waterworks and Sewer Board of the City of Uniontown’s best interests. If
a bid is to be awarded, it will be awarded to the lowest responsible, responsive bidder whose evaluation
by the Waterworks and Sewer Board of the City of Uniontown indicates that the award will be in the
Waterworks and Sewer Board of the City of Uniontown’s best interest.

Cover Letter: The cover letter must be signed by the Bidder’s principal contact and express the Bidder’s
interest in entering into a contractual relationship with the Waterworks and Sewer Board of the City of
Uniontown. The letter should designate the name and address of the principal contact, telephone number,
facsimile, and email address.

Contract: The Bidder should complete a proposed contract in the form provided in the bid package. Any
proposed changes to the agreement must be specially noted. Bidder may use additional pages, if needed.
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facilities, including but not limited to wells and tanks, in accordance with manufacturer's
recommendations, and maintain records of all maintenance thereon on behalf of Owner. Manager shall
provide all monitoring and laboratory records pursuant to ADEM permit requirements for Owner’s
inspection. Manager shall prepare monthly monitoring reports in accordance with ADEM permit
requirements and submit the same to ADEM in a timely manner. Manager shall perform all monthly
bacteriological monitoring and sampling required by Owner's current Public Water Supply permit and
for all process control management at all well sites. Manager shall continuously manage the system in
such a manner as to comply, at all times, with the requirements of all local, State, and Federal laws and
regulations, including but not limited to ADEM, EEOC, OSHA, USDA, ALDOT, and EPA regulations,
Alabama One Call, and any and all other applicable laws and regulations.

Financial management. Manager shall have a fiduciary duty to Owner to act with due care and in the
best interest of Owner with respect to managing the money and other property of Owner. Manager
shall perform customer billing, accept collections of payments, perform customer service functions,
respond to customer questions or complaints, provide information and billing explanations to
customers, prepare checks for payment, as requested by the Board, receive payments and post to
customer accounts, post returned checks, and send letters notifying customers of the check’s return and
the requirement for payment, post direct payments, process new service requests, service transfers, and
disconnects, purchase office supplies, total receipts, make daily deposits to Owner’s banking accounts,
and make transfers as may be required to Owner’s various financial accounts, such as those designated
for reserve, replacement, debt payment, operating funds, and surplus funds. Manager shall make
reasonable attempts to collect payment of all customer water bills, and disclose to Owner which of
those bills it deems uncollectible, such that Owner may turn those accounts over to a third party
collection agency, or take other action, should it desire to do so. Manager will maintain cash handling
policies and procedures designed to deter fraud and theft, and shall provide a copy of those policies to
Owner, for approval. Manager shall ensure that deposits match receipts, in every instance. In the
event, deposits do not match receipts, Manager shall call immediate attention to the discrepancy to
Owner. Manager shall further call immediate attention to Owner of any financial account discrepancy
where there is an indication of possible missing funds from any account. Manager and its employees
shall cooperate fully and at all times in any investigation regarding financial activity, as may be required
by Owner. Manager shall take action to comply with and enforce Owner’s Customer Service Agreement,
Rules and Fee Schedules as adopted by Owner. Manager will promptly discontinue water service to
those customers for non-payment of past-due customer account balances in accordance with Owner’s
policies. As directed by Owner, Manager will also make recommendations for the acquisition of
supplies, equipment, and other resources needed to perform this Agreement. After approval, Manager
will acquire said resources on behalf of Owner, and provide invoices for inspection, and generate checks
for Owner’s representative to sign to make payment for the same. Similarly, Manager will generate
checks for Owner’s representative to sign with regard to all other billing owed by the system.

Financial report. Manager shall prepare a financial report for Owner monthly, which shall include a
report of income and expenses, budget comparisons, aged accounts receivable, fund balances, number
of active customers, customer disconnections, collections, account transfers to reserve, debt service,
replacement or other accounts, and other matters of such nature as requested by Owner.

Monitor and manage power usage. Manager will review invoices, track power consumption on a
monthly basis, and approve for correctness and payment all amounts to be paid for the same by Owner.
Manager will periodically review the applicable rate schedules from electrical providers, and will operate
system in such a way as to minimize electrical costs to Owner.
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Emergency repairs not favored. Manager shall endeavor to inspect Owner’s equipment, and notify
Owner well in advance when wear and tear has occurred, and notify Owner that particular equipment
will soon need repair or replacement, such that damaged or worn equipment may be replaced on a non-
emergency basis. Manager shall make regular recommendations to Owner such that Owner may avoid
emergency repair or replacement within the system, whenever possible.

Facility access. Manager shall provide access to the system and its facilities to any personnel so
authorized by Owner, including board members, twenty-four (24) hours per day, seven days per week.
Manager shall allow access to facilities and supervise third parties hired by Owner to inspect or to make
capital improvements to the system, as may be authorized by Owner.

Grounds and facilities to be well-kept. Manager shall maintain the grounds, including keeping the grass
cut, and shall keep the facilities of the system including the office, and other properties neat, clean and
orderly.

Audit. Owner shall be responsible for the cost of any financial audit or additional fraud detection which
it desires to employ, and Manager shall fully comply and cooperate with any auditor or other
professional hired by Owner for such tasks, promptly providing any all information which may be
requested by such auditor. In the event the auditor requires the original financial documentation,
Manager shall scan the originals prior to releasing them to the auditor, such that a copy is always
available to Manager and Owner during the audit.

Document retention and security. Manager shall securely retain all of the documentation, reports,
account information, files, contracts, financial records, and all other information on behalf of Owner. All
original documentation shall be kept on the premises at Owner’s customer service center. All
documentation, records, and reports of the system shall be made available to the Owner (through its
board members) for review and inspection at any reasonable hour, as may be requested by any of
Owner’s board members, or authorized representatives. Additionally, all important documentation shall
be regularly electronically scanned and updated, such that board members and Manager may access the
same on-premises, or off-premises, whenever needed. All documentation generated by Manager for
Owner shall be the property of Owner. Manager shall present to the Owner’s Secretary of the Board
regular updates to important documentation, which shall be maintained by said Secretary on a hard
drive, or similar electronic storage device. Information on the storage device shall be maintained as PDF
or Word documents, whenever possible, and in categories such that information can be easily accessed
and retrieved. Manager shall be expected to identify all of the important documents and data of
Owner, and to create as many categories as may be necessary on the storage device for the
preservation and easy retrieval of all important information and documentation. Categories shall
include, at a minimum, the following, with the related documents placed within the content of each
category:

Legal: Articles of incorporation, corporate records, contracts, correspondence and pleadings related to
litigation or threatened litigation, licenses and permits, bond documents, deeds, and other property
records, and warranty information on equipment.

Minutes and Notices: A collection of the minutes of the board, and public notices of meetings.

Policies: Corporate resolutions, and policy manuals.

Correspondence: Important correspondence.

Maintenance: Maintenance schedules and records of repair to facilities, equipment, and vehicles.
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Budgets and Studies: Financial budgets, proposed financial budgets, rate studies, and Vulnerability
Assessment study.

Test data: Water test data generated for ADEM, or otherwise.

Grants: Grant proposals, requirements, agreements, grant reports, evidence of grant compliance, and
similar records.

Bank Statements and Checks: Copies of bank statements and canceled checks.

Customer account data: Customer accounts and billing information, such as names, addresses, customer
agreements, deposits paid, and historical billing and payment data, water metering data, and other
customer history retained by the Water Board.

Financial: Audits and audit information, financial statements, accounting records, and other documents
related to CDs, financial assets and obligations.

Insurance: Insurance policies, quotes, and all information related to insurance.

Bid information: All of the documentation generated as a result of the public bidding process, including
bid requirements, legal notices, minutes related to a publicly bid item, bid packages submitted, and
similar information.

ARWA: Information from Alabama Rural Water Association, and seminar information.

Inventory: Inventories of physical assets of Owner, including serial numbers, purchase records, warranty
information, photographs or other identifying information.

Miscellaneous: All other important data or information that would be difficult or time-consuming to
reconstruct.

Dissemination of public information. Members of the public are entitled to certain information,
including the minutes of all board meetings. Manager shall make copies of that information available to
the public, upon request, and also provide the public with notice of all board meetings, and of other
legal notices which are required to be posted. In the event documentation is requested by members of
the public, and manager is in doubt as to whether the information should be made public, Manager shall
consult and follow the directions of the Attorney employed by Owner prior to acting upon such request.

Protection of confidential information. Manager shall preserve and protect the confidentiality of
personal information it acquires in the course of its duties as Manager, (such as the private account
information of individual customers), and it shall not release any such protected information to the
public, except through Court order or lawful subpoena, which has been reviewed by the attorney for
Owner, and subsequently approved by Owner for release.

Certain approvals reserved. Owner reserves the right to approve and oversee certain tasks, functions
and responsibilities of the management and operation of the system. These include, but may not be
limited to, expenses, fees, and cost of services, staffing, policies and procedures, financial reporting
methods, programming, hours of operation, marketing and advertising. In the event Owner changes
procedures which increase the work required of Manager, Owner will negotiate a new fee with Manager
for each additional task that may be required. In the event Owner is proposing a possible change,
Manager will alert Owner prior to the Owner making such change that the proposed change may require
an additional management fee, and provide to Owner the anticipated amount of the additional fee
Manager will require.

Indemnification. Manager shall protect, defend and hold Owner and its officers, employees and agents
free and harmless from and against any and all losses, penalties, damages, settlements, costs, charges,
professional fees, or other expenses or liabilities of every kind and character arising out of or relating to
any and all claims, liens, demands, obligations, actions, proceedings, or causes of action of every kind
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and character in connection with or arising directly or indirectly out of Manager’s performance under
this Agreement. Owner shall promptly notify Manager of any notice of any such claims. Nothing herein
shall be construed to prevent Owner from defending its own interests, should it so choose.

Insurance of Manager. Upon assuming control of the system, Manager shall immediately provide
Owner a certificate of comprehensive general public liability insurance in the amount of $1,000,000.00
per each occurrence, $2,000,000.00 general aggregate, naming Owner as an additional insured thereon.
In addition, Manager shall obtain and provide proof to Owner that Manager has obtained a fidelity bond
(or employee dishonesty bond) in the total amount of $190,000.00 covering all of Manager’s employees
who may handle funds on behalf of the system. Manager shall also obtain and maintain statutory
worker’s compensation insurance sufficient to meet any and all corresponding liability for all employees.
Manager shall keep all such coverage continuously in effect throughout the life of this Agreement. On
each occasion insurance is obtained or renewed, or in the event of any change in insurance, Owner shall
be provided proof thereof at the next official Board meeting. Manager shall pay for the cost of all
insurance with respect to this provision. Manager shall also require any of its subcontractors to obtain
similar insurance, and provide proof thereof prior to doing any work for Manager or Owner.

Insurance of Owner. Manager shall continuously manage the insurance policies required by Owner,
obtaining timely quotes for price comparisons upon each renewal date, to insure Owner against all risks
customarily insured against by Owner and of similar systems. Owner shall pay the insurance company
directly for the cost of this insurance. These insurance policies shall include property insurance in an
amount necessary to cover any losses to Owner’s own equipment, vehicles, and real and personal
property, including commercial liability insurance for bodily injury and property damage. It shall also
include a policy insuring Owner for Director’s and Officer’s liability.

Existing contracts. Manager shall abide by and assist Owner in meeting the terms of all of Owner’s
water supply contracts to ensure a continuous, safe, and reliable source of water for the system, its
customers, and its contract partners.

Bond covenants and grants. Manager shall become familiar with any and all bonds of Owner, and assist
Owner in meeting all of the terms, conditions, and covenants of its bonds. Manager shall assist owner in
complying with all requirements related any and all grants and any Federal financial assistance received
by Owner for the benefit of the system.

Inventory. Manager shall take inventory of all of Owner’s supplies, equipment, vehicles, and other
furnishings and physical assets on the date this Agreement becomes effective, and on each the
anniversary date of this agreement, and on the date this Agreement is terminated, Manager shall
provide a copy of the record of such inventory to Owner on each said date.

Annual budget. Manager shall assist in making a proposed budget each year to present for adoption by
Owner and shall operate the system in compliance, whenever possible, with the approved annual
budget and fee schedule adopted by Owner, utilizing Owner’s existing assets, resources, and leases to
the greatest possible economic effect for the benefit of Owner. Manager shall make regular
recommendations to Owner at board meetings regarding ways to reduce costs. Manager shall maximize
revenues and assist in planning a budget such that the system has adequate financial strength to meet
all of its current needs and all of its anticipated future needs, such that the system, at all times, has the
financial capacity to meet any and all financial tests required by its bond covenants.
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Long-term system planning. Manager shall prepare short term and long term plans to present to the
Board on a regular basis, designed to enhance the quality of life for the customers of the Waterworks
and Sewer Board of the City of Uniontown by providing a safe and plentiful water supply in an economic
and efficient manner. It is the intention of Owner to create long term plans for the long term financial
viability of the system. Manager shall work with engineers and others hired by Owner to determine
when facilities or equipment will likely require renovation or replacement, and provide a proposed plan
and budget with long term goals in mind.

Construction. Manager will review construction plans and other projects, confer with contractors and
engineers as needed, consults with industry representatives, assist in overseeing construction of new
facilities or capital improvement projects on behalf of Owner, and maintain records to ensure
compliance with plans and specifications. Manager will similarly maintains records of construction
projects, including state and federal permits, and make reports regarding construction progress to
Owner.

Employment opportunities. Manager shall hire local citizens to the greatest extent reasonably possible
and practicable. Manager shall provide all applicants and employees equal opportunity for employment
without regard to race, color, religion, national origin, ancestry, age, sex, pregnancy, physical or mental
disability, veteran status, sexual orientation, or any other protected status. Manager shall not
discriminate against any applicant or employee on the basis of race, color, religion, national origin,
ancestry, age, sex, pregnancy, physical or mental disability, veteran status, sexual orientation, or any
other legally protected status, at any time, including but not limited to the application process, initial
employment requirements, promotion, transfer, selection for training opportunities, employee
compensation, discipline, demotion, layoff, termination, employee benefits, in its internal policies, or
any and all other terms and conditions of employment.

Staffing. Manager shall adequately staff, manage, operate, and maintain the system, and all of its
facilities, including Owner’s customer service center with highly qualified and properly trained
personnel, and in compliance with state, federal and local laws. Manager shall conduct criminal
background checks for each employee responsible with handling Owner’s funds, and shall not employ
any employee to handle funds who has a background which includes guilt of any crime involving theft,
burglary, robbery, or any other crime of moral turpitude. Manager shall provide the highest level of
friendly, reliable, and responsive customer service personnel, which shall include adequate staffing.
Manager shall immediately suspend or replace any employee committing serious misconduct. Manager
shall keep Owner’s customer service center open to the public between the hours of 8:00 A.M. thru 4:00
P.M., Monday thru Friday, except during any holidays which may be approved by Owner. Employees
warking in the field shall be available at similar hours to perform their duties, in addition to any other
time that may be required by law. A minimum of two employees shall staff the customer service center
on the busiest three days of the month. Furthermore, Manager shall maintain a sufficient staff during
all open hours to take customer payments without unreasonable delay, maintain, keep, record, and
draft proposed minutes, resolutions, financial documents and other necessary records for Owner, to
address customer complaints, to accomplish work in the field according to reasonable industry
standards and expectations, and to respond in a timely manner to emergency situations.

Safety. Manager will provide paramount attention to the well-being and safety of its employees,
customers, and invitees who may be guests on Owner’s premises.

Security precautions. Manager will maintain premises with reasonable security precautions.
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After-hours response. Manager shall provide a delegation of authority plan to Owner in order to
provide prompt after-hours response to matters involving the system. Manager shall provide the
relevant telephone numbers and or other contact information of employees who are available to
respond to calls from Owner’s selected after-hours answering service, and Manager shall have one or
more employees ready and willing to respond reasonably and appropriately at all times to such calls.
Representatives of Owner and of Manager shall similarly exchange all relevant after-hours contact
information with one another so that each will be able to contact the other promptly in the event urgent
action is needed.

Urgent response. Manager shall respond promptly to emergency situations relating to the system on
behalf of the Owner and shall report all matters of a critical nature to the Owner in a timely manner.
Manager will insure that all necessary repairs are made as quickly as possible. Conditions such as main
water line breaks, pump failure, or other conditions affecting the quantity or quality of water available
to customers shall be corrected as soon as possible after being brought to the attention of Manager,
whether those events occur during or outside of the normally scheduled work hours. In the event of
catastrophic failure creating an unusual delay in repair, Manager will provide customers potable and
bottled water during the interim period. The cost of the potable and bottled water will be borne by
Owner.

Website. Manager shall provide information and images to Owner’s website provider for website
updates and designs, as may be appropriate, or as may be requested by Owner.

Customer suggestion box. Manager will supply pen and paper to customers, together with a customer
suggestion box, displayed prominently in the customer service center. Customers will be invited to
provide their feedback about the system, both good and bad, to board members through this suggestion
box. The only key to the box shall be held in the possession of the Owner’s board secretary.

Office and Safe access. Manager shall ensure that the Secretary of the Board is provided exclusive
access to any safe located in the customer service center, as well as a key to the office.

Computer access. Manager shall ensure that all of Owner’s board members (and Owner’s other
authorized representatives) have access to computers on the premises of the customer service center,
including access to any passwords required to access the computers, and documentation and
information thereon, at all reasonable hours.

On-going training. Manager shall provide on-going training for personnel assigned to the system, in the
areas of operation, maintenance, and safety.

Purchase locally. Manager shall make purchases locally, and use local service providers when obtaining
goods and services for Owner to the greatest extent reasonably possible and practicable.

Certifications. Manager (and each of its employees) shall obtain and maintain all necessary licenses,

certifications, and accreditations as necessary, to operate, maintain, and manage the system, and shall
maintain the number of employees working in the system which may be required by ADEM.
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the other party of the intent to terminate. Neither party shall be liable to the other for any special,
consequential, indirect, or incidental damages relating in any way to the decision of the other for
termination of this Agreement.

Termination for cause. This Agreement may be terminated “with cause,” and without penalty to either
party for so terminating, for a material breach of the terms of this contract upon thirty (30) days written
notice to the other party of the intent to terminate, together with a statement concerning the reason
for termination.

Option upon default. In the event of Manager’s default (any failure to provide services listed in this
Agreement), or in the event of the occurrence of serious misconduct of an employee of Manager whom
Manager has not timely suspended or replaced, Owner may opt to give Manager written notice of said
default. If within thirty (30) days of said written notice, Manager does not comply with the provisions of
this Agreement and correct the aforesaid default, Owner may, at its option, unilaterally terminate this
Agreement, and institute whatever additional remedies Owner deems necessary and proper to protect
its interest, and the interest of the public.

Non-waiver. The failure of either party to enforce any right hereunder shall not be construed as a
waiver of its right to enforce that or any right hereunder in the future.

Immediate termination for certain causes. Either party may terminate this Agreement immediately
upon the occurrence of any one of the following events: material breach of contract involving criminal
activity by the breaching party, or where an audit has revealed missing funds of the Owner where
Manager's employees can not be excluded as potential suspects, and Manager is unwilling to
immediately suspend or replace such employees until a thorough investigation can be completed, the
filing of any type of bankruptcy proceeding, the insolvency of a party, if either party makes an
assignment for the benefit of creditors, or a change of law making it impossible for either party to
perform its obligations hereunder.

Terms which survive termination. The parties agree that the termination of this Agreement shall not
relieve either party of obligations to safeguard confidential and non-public information, to make
payments owed to the other, and to meet any other obligations herein which common sense would
dictate as a continuing obligation.

Upon termination. Upon termination of this agreement, Manager shall fully cooperate with the running
of the system, and the turnover of equipment, documentation, keys, supplies, vehicles, and necessary
information in order to allow for a smooth transition to new management. Owner shall provide
reascnable compensation to Manager if Owner requires Manager to remain beyond the expiration of
this Agreement to assist in such period of transition. Upon termination or expiration of this Agreement,
Manager shall further certify in writing to Owner that Manager has complied with all local, State, and
Federal laws and regulations, including but not limited to ADEM, EEOC, OSHA, USDA, ALDOT, and EPA
regulations, Alabama One Call, and any and all other applicable laws and regulations.

Assignment. This Agreement may be assigned to a successor Manager only with the prior written
consent of Owner. In the event this Agreement is assigned to a successor Manager with the prior

written consent of Owner, this Agreement shall be binding upon the said successor Manager and
Owner,
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly
authorized representatives as of the day and year above written.
THE WATERWORKS AND SEWER BOARD OF THE CITY OF UNIONTOWN (“Owner”):

By: ATTESTED:
Clarence Black, Its Chairman Marilyn Miller, Secretary

(“Manager”):

By:

, Its President.
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This electronic message contains information generated by the USDA solely for the intended
recipients. Any unauthorized interception of this message or the use or disclosure of the information
it contains may violate the law and subject the violator to civil or criminal penalties. If you believe
you have received this message in error, please notify the sender and delete the email immediately.
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----- Original Message-----

From: Cranage, Laura

Sent: Tuesday. October 15, 2019 1:15 PM

To: LeFleur, Lance R <llefleur(@adem.alabama.gov>
Subject: General Fund - 2019-394

Your message is ready to be sent with the following file or link attachments:
General Fund - 2019-394

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain types of file
attachments. Check your e-mail security settings to determine how attachments are handled.

This electronic message contains information generated by the USDA solely for the intended recipients. Any
unauthorized interception of this message or the use or disclosure of the information it contains may violate the law
and subject the violator to civil or criminal penalties. If you believe you have received this message in error, please
notify the sender and delete the email immediately.
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Pelham, AL 35124
(205) 396-3170

This electronic message contains information generated by the USDA solely for the intended
recipients. Any unauthorized interception of this message or the use or disclosure of the information
it contains may violate the law and subject the violator to civil or criminal penalties. If you believe
you have received this message in error, please notify the sender and delete the email immediately.
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Community and Business Programs Director
Office: 334-279-3617

Cell: 334-322-4147

Fax: 855-304-8457

This electronic message contains information generated by the USDA solely for the intended
recipients. Any unauthorized interception of this message or the use or disclosure of the information
it contains may violate the law and subject the violator to civil or criminal penalties. If you believe
you have received this message in error, please notify the sender and delete the email immediately.
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Allen Bowen

United States Department of Agriculture
Rural Development

Community and Business Programs Director
Office: 334-279-3617

Cell: 334-322-4147

Fax: 855-304-8457

This electronic message contains information generated by the USDA solely for the intended
recipients. Any unauthorized interception of this message or the use or disclosure of the information
it contains may violate the law and subject the violator to civil or criminal penalties. If you believe
you have received this message in error, please notify the sender and delete the email immediately.
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This electronic message contains information generated by the USDA solely for the
intended recipients. Any unauthorized interception of this message or the use or
disclosure of the information it contains may violate the law and subject the violator to
civil or criminal penalties. If you believe you have received this message in errar, please
notify the sender and delete the email immediately.
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perform customer water and wastewater billing, accept collections of payments, perform customer
service functions, respond to customer questions or complaints, provide information and billing
explanations to customers, prepare checks for payment, as requested by the Board, receive payments
and post to customer accounts, post returned checks, and send letters notifying customers of the check'’s
return and the requirement for payment, post direct payments, process new service requests, service
transfers, and disconnects, purchase office supplies, total receipts, make daily deposits to Owner’s
banking accounts, and make transfers as may be required to Owner’s various financial accounts, such as
those designated for reserve, replacement, debt payment, operating funds, and surplus funds. Manager
shall make reasonable attempts to collect payment of all customer water and wastewater bills, and
disclose to Owner which of those bills it deems uncollectible, such that Owner may turn those accounts
over to a third party collection agency, or take other action, should it desire to do so. Manager will
maintain cash handling policies and procedures designed to deter fraud and theft and shall provide a copy
of those policies to Owner, for approval. Manager shall ensure that deposits match receipts, in every
instance. In the event, deposits do not match receipts, Manager shall call immediate attention to the
discrepancy to Owner. Manager shall further call immediate attention to Owner of any financial account
discrepancy where there is an indication of possible missing funds from any account. Manager and its
employees shall cooperate fully and at all times in any investigation regarding financial activity, as may be
required by Owner. Manager shall take action to comply with and enforce Owner’s Customer Service
Agreement, Rules and Fee Schedules as adopted by Owner. Manager will promptly discontinue water and
wastewater service to those customers for non-payment of past-due customer account balances in
accordance with Owner’s policies. As directed by Owner, Manager will also make recommendations for
the acquisition of supplies, equipment, and other resources needed to perform this Agreement. After
approval, Manager will acquire said resources on behalf of Owner, and provide invoices for inspection,
and generate checks for Owner’s representative to sign to make payment for the same. Similarly, Manager
will generate checks for Owner’s representative to sign with regard to all other billing owed by the system.

Financial report. Manager shall prepare a financial report for Owner monthly, which shall include a report
of income and expenses, budget comparisons, aged accounts receivable, fund balances, number of active
customers, customer disconnections, collections, account transfers to reserve, debt service, replacement
or other accounts, and other matters of such nature as requested by Owner.

Monitor and manage power usage. Manager will review invoices, track power consumption on a monthly
basis, and approve for carrectness and payment all amounts to be paid for the same by Owner. Manager
will periodically review the applicable rate schedules from electrical providers and will operate system in
such a way as to minimize electrical costs to Owner.

Emergency repairs not favored. Manager shall endeavor to inspect Owner’s equipment, and notify Owner
well in advance when wear and tear has occurred, and notify Owner that particular equipment will soon
need repair or replacement, such that damaged or worn equipment may be replaced on a non- emergency
basis. Manager shall make regular recommendations to Owner such that Owner may adopt policy in order
to avoid emergency repair or replacement within the system, whenever possible.

Facility access. Manager shall provide access to the system and its facilities to any personnel so authorized
by Owner, including board members, twenty-four (24) hours per day, seven days per week. Manager shall
allow access to facilities and supervise third parties hired by Owner to inspect or to make capital
improvements to the system, as may be authorized by Owner.

Grounds and facilities to be well-kept. Manager shall manage grounds maintenance, ensuring the grass
is kept cut, and the facilities of the system including the office, and other properties are kept neat, clean
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and orderly.

Audit. Owner shall be responsible for the cost of any financial audit or additional fraud detection which it
desires to employ, and Manager shall fully comply and cooperate with any auditor or other professional
hired by Owner for such tasks, promptly providing any all information which may be requested by such
auditor. In the event the auditor requires the original financial documentation, Manager shall scan the
originals prior to releasing them to the auditor, such that a copy is always available to Manager and Owner
during the audit.

Document retention and security. Manager shall securely retain all of the documentation, reports,
account information, files, contracts, financial records, and all other information on behalf of Owner. All
original documentation shall be kept on the premises at Owner’s customer service center. All
documentation, records, and reports of the system shall be made available to the Owner (through its
board members) for review and inspection at any reasonable hour, as may be requested by any of Owner’s
board members, or authorized representatives. Additionally, all important documentation shall be
regularly electronically scanned and updated, such that board members and Manager may access the
same on-premises, or off-premises, whenever needed. All documentation generated by Manager for
Owner shall be the property of Owner. Manager shall utilize current, industry approved, technologies to
back-up critical system documentation and data and will provide access to those backups to the Owner
when deemed necessary by a vote of the Board. Owner agrees to provide access and updates to all
computers, physical or virtual, and software and software services as needed.

Dissemination of public information. Manager shall provide the public with notice of all board meetings,
and of other legal notices which are required to be posted. Manager shall follow Owner’s Policy for
handling the requests of documentation from members of the public. In the event documentation is
requested by members of the public, and Manager is in doubt as to whether the information should be
made public under the current system policies of the Owner, Manager shall consult and follow the
directions of the attorney employed by Owner prior to acting upon suchrequest.

Protection of confidential information. Manager shall preserve and protect the confidentiality of
personal information it acquires in the course of its duties as Manager, (such as the private account
information of individual customers), and it shall not release any such protected information to the public,
except through Court order or lawful subpoena, which has been reviewed by the attorney for Owner, and
subsequently approved by Owner for release.

Certain approvals reserved. Owner reserves the right to approve and oversee certain tasks, functions and
responsibilities of the management and operation of the system. These include, but may not be limited
to, expenses, fees, and cost of services, staffing, policies and procedures, financial reporting methods,
programming, hours of operation, marketing and advertising. In the event Owner changes procedures
which increase the work required of Manager, Owner will negotiate a new fee with Manager for each
additional task that may be required. In the event Owner is proposing a possible change, Manager will
alert Owner prior to the Owner making such change that the proposed change may require an additional
management fee and provide to Owner the anticipated amount of the additional fee Manager will require.

Indemnification. Manager shall protect, defend and hold Owner and its officers, employees and agents
free and harmless from and against any and all losses, penalties, damages, settlements, costs, charges,
professional fees, or other expenses or liabilities of every kind and character arising out of or relating to
any and all claims, liens, demands, obligations, actions, proceedings, or causes of action of every kind and
character in connection with or arising directly or indirectly out of Manager’s performance under this
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Agreement. Owner shall promptly notify Manager of any notice of any such claims. Nothing herein shall
be construed to prevent Owner from defending its own interests, should it so choose.

Insurance of Manager. Upon assuming control of the system, Manager shall immediately provide Owner
a certificate of comprehensive general public liability insurance in the amount of $1,000,000.00 per each
occurrence, $2,000,000.00 general aggregate, naming Owner as an additional insured thereon. In
addition, Manager shall obtain and provide proof to Owner that Manager has obtained a fidelity bond (or
employee dishonesty bond) in an amount not less than an amount recommended by a reputable
insurance professional or firm covering all of Manager’'s employees who may handle funds on behalf of
the system. Manager shall also obtain and maintain statutory worker’s compensation insurance sufficient
to meet any and all corresponding liability for all employees. Manager shall keep all such coverage
continuously in effect throughout the life of this Agreement. On each occasion insurance is obtained or
renewed, or in the event of any change in insurance, Owner shall be provided proof thereof at the next
official Board meeting. Manager shall pay for the cost of all insurance with respect to this provision.
Manager shall also require any of its subcontractors to obtain similar insurance and provide proof thereof
prior to doing any work for Manager or Owner.

Insurance of Owner. Manager shall continuously manage the insurance policies required by Owner,
obtaining timely quotes for price comparisons upon each renewal date, to insure Owner against all risks
customarily insured against by Owner and of similar systems. Owner shall pay the insurance company
directly for the cost of this insurance. These insurance policies shall include property insurance in an
amount necessary to cover any losses to Owner’s own equipment, vehicles, and real and personal
property, including commercial liability insurance for bodily injury and property damage. It shall also
include a policy insuring Owner for Director’s and Officer’s liability.

Existing contracts. Manager shall abide by and assist Owner in meeting the terms of all of Owner’s water
supply and wastewater treatment contracts to ensure a continuous, safe, and reliable source of water
and continuous, clean, and compliant wastewater treatment services for the system, its customers, and
its contract partners.

Bond covenants and grants. Manager shall become familiar with any and all bonds of Owner, and assist
Owner in meeting all of the terms, conditions, and covenants of its bonds. Manager shall assist Owner in
complying with all requirements related any and all grants and any Federal financial assistance received
by Owner for the benefit of the system.

Inventory. Manager shall take inventory of all of Owner’s supplies, equipment, vehicles, and other
furnishings and physical assets on the date this Agreement becomes effective, and on each the
anniversary date of this agreement, and on the date this Agreement is terminated. Manager shall provide
a copy of the record of such inventory to Owner on each said date.

Annual budget. Manager shall assist in making a proposed budget each year to present for adoption by
Owner and shall operate the system in compliance, whenever possible, with the approved annual budget
and fee schedule adopted by Owner, utilizing Owner’s existing assets, resources, and leases to the
greatest possible economic effect for the benefit of Owner. Manager shall make regular
recommendations to Owner at board meetings regarding ways to reduce costs. Manager shall maximize
revenues and assist in planning a budget such that the system has adequate financial strength to meet all
of its current needs and all of its anticipated future needs, such that the system, at all times, has the
financial capacity to meet any and all financial tests required by its bond covenants.

Long-term system planning. Manager shall cooperate with the system’s engineer and other partners to

007557



prepare short term and long term plans to present to the Board on a regular basis, designed to enhance
the quality of life for the customers of the system by providing a safe and plentiful water supply and clean
and dependable wastewater treatment in an economic and efficient manner. It is the intention of Owner
to create long term plans for the long-term financial viability of the system. Manager shall work with
engineers and others hired by Owner to determine when facilities or equipment will likely require
renovation or replacement and provide a proposed plan and budget with long term goals in mind.

Construction. Manager will review construction plans and other projects, confer with contractors and
engineers as needed, consults with industry representatives, assist in overseeing construction of new
facilities or capital improvement projects on behalf of Owner, and maintain records to ensure compliance
with plans and specifications. Manager will similarly maintain records of construction projects, including
state and federal permits, and make reports regarding construction progress to Owner.

Employment opportunities. Manager shall hire local citizens to the greatest extent reasonably possible
and practicable. Manager shall provide all applicants and employees equal opportunity for employment
without regard to race, color, religion, national origin, ancestry, age, sex, pregnancy, physical or mental
disability, veteran status, sexual orientation, or any other protected status. Manager shall not discriminate
against any applicant or employee on the basis of race, color, religion, national origin, ancestry, age, sex,
pregnancy, physical or mental disability, veteran status, sexual orientation, or any other legally protected
status, at any time, including but not limited to the application process, initial employment requirements,
promotion, transfer, selection for training opportunities, employee compensation, discipline, demotion,
layoff, termination, employee benefits, in its internal policies, or any and all other terms and conditions of
employment.

Staffing. Manager shall adequately staff, manage, operate, and maintain the system, and all of its
facilities, including Owner’s customer service center with highly qualified and properly trained persannel,
and in compliance with state, federal and local laws. Manager shall conduct criminal background checks
for each employee responsible with handling Owner’s funds, and shall not employ any employee to handle
funds who has a background which includes guilt of any crime involving theft, burglary, robbery, or any
other crime of moral turpitude. Manager shall provide the highest level of friendly, reliable, and
responsive customer service personnel, which shall include adequate staffing. Manager shall immediately
suspend or replace any employee committing serious misconduct. Manager shall keep Owner’s customer
service center open to the public during normal business hours as approved by Owner. Employees working
in the field shall be available at similar hours to perform their duties, in addition to any other time that
may be required by law. Furthermore, Manager shall maintain a sufficient staff during all open hours to
take customer payments without unreasonable delay, maintain, keep, record, and draft proposed
minutes, resolutions, financial documents and other necessary records for Owner, to address customer
complaints, to accomplish work in the field according to reasonable industry standards and expectations,
and to respond in a timely manner to emergency situations.

Safety. Manager will provide paramount attention to the well-being and safety of its employees,
customers, and invitees who may be guests on Owner’s premises.

Security precautions. Manager will maintain premises with reasonable security precautions at the sole
cost of the Owner.

After-hours response. Manager shall provide a delegation of authority plan to Owner in order to provide
prompt after-hours response to matters involving the system. Manager shall provide the relevant
telephone numbers and or other contact information of employees who are available to respond to calls
from Owner’'s selected after-hours answering service, and Manager shall have one or more employees
ready and willing to respond reasanably and appropriately at all times to such calls. Representatives of
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Owner and of Manager shall similarly exchange all relevant after-hours contact information with one
another so that each will be able to contact the other promptly in the eventurgent action is needed.

Urgent response. Manager shall respond promptly to emergency situations relating to the system on
behalf of the Owner and shall report all matters of a critical nature to the Owner in a timely manner.
Manager will ensure that all necessary repairs are made as quickly as possible. Conditions such as main
water line breaks, main wastewater line backups and blockages, pump failure, or other conditions
affecting the quantity or quality of service available to customers shall be corrected as soon as possible
after being brought to the attention of Manager, whether those events occur during or outside of the
normally scheduled work hours. In the event of catastrophic failure creating an unusual delay in repair,
Manager will provide customers potable and bottled water during the interim period. The cost of the
potable and bottled water will be borne by Owner.

Website. Manager shall provide information and images to Owner’s website provider for website updates
and designs, as may be appropriate, or as may be requested by Owner.

Office, Safe and Computer access. Manager shall follow the Owner’s Policy concerning office, safe and
computer access. If protocols are not stipulated in the policy for a particular access request, the Manager
will bring the details of the request to the Owner’s Board of Directors and follow the direction of the
decision of that Body.

On-going training. Manager shall provide on-going training for personnel assigned to the system, in the
areas of operation, maintenance, and safety. Manager shall provide information about training
opportunities available to the Owner’s Board of Directors at regular intervals.

Purchase locally. Manager shall make purchases locally and use local service providers when obtaining
goods and services for Owner to the greatest extent reasonably possible and practicable.

Certifications. Manager (and each of its employees) shall obtain and maintain all necessary licenses,
certifications, and accreditations as necessary, to operate, maintain, and manage the system, and shall
maintain the number of employees working in the system which may be required by ADEM.

Customer complaints. Manager shall comply with all ADEM regulations and Owner Policies as they relate
to customer complaint management.

Attendance at Board meetings. Manager shall attend all Board meetings of Owner, unless excused, and
provide full financial accounting, and system operations reports, water loss statistics, wastewater
treatment statistics, reports, responses, and recommendations related to customer complaints, sanitary
inspection reports, reports of compliance with ADEM requirements, budget proposals and reports,
inventory reports, reports regarding maintenance schedules and compliance therewith, outage reports,
chemical and biological monitoring requirement reports and laboratory results, maintenance activities,
plans and priorities for the system, and otherwise provide all requested, and all needed information to
the Board members such that they can make fully informed decisions about the health, the needs, and all
other factors regarding the operation of the system. Manager shall assist in preparing the agenda for
Owner’s board meetings and provide a copy of the proposed agenda to board members not later than
the workday preceding the regularly scheduled board meeting. Manager shall make arrangements for the
appearance of guests. Manager shall provide the guest with notice that their appearance before the board
will be limited to a five-minute presentation. Manager shall notify board members well in advance of each
meeting of the nature of business of each such guest. Manager shall record and prepare proposed minutes
for the board members, distribute the same to each board member and to the board attorney in advance
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Upon termination. Upon termination of this agreement, Manager shall fully cooperate with the running
of the system, and the turnover of equipment, documentation, keys, supplies, vehicles, and necessary
information in order to allow for a smooth transition to new management. Owner shall continue to
provide compensation to Manager as outlined in this agreement if Owner requires Manager to remain
beyond the expiration of this Agreement to assist in such period of transition. Upon termination or
expiration of this Agreement, Manager shall further certify in writing to Owner that Manager has complied
with all local, State, and Federal laws and regulations, including but not limited to ADEM, EEOC, OSHA,
USDA, ALDOT, and EPA regulations, Alabama One Call, and any and all other applicable laws and
regulations.

Assignment. This Agreement may be assigned to a successor Manager only with the prior written consent
of Owner. In the event this Agreement is assigned to a successor Manager with the prior written consent
of Owner, this Agreement shall be binding upon the said successor Manager and Owner.

Force Majeure. A party shall not be considered to be in default or sustain liability to the other with respect
to any obligation under this Agreement (other than an obligation to pay sums due) if it is prevented or
delayed from fulfilling its obligations by reason of a Force Majeure Event, including, but not limited to
energy facilities failure, acts of governmental authorities, acts of God, acts of public enemy or terrorism,
fires, strikes or other labor disputes, delays in transportation, riots, war, epidemics, Change of Law, or any
other cause beyond the reasonable control of the party asserting the Force Majeure Event. However, in
the event of disruption by a Force Majeure Event, Manager shall use all reasonable efforts to properly
operate and maintain the system.

Severability. If there is a conflict between any provision of this Agreement and the applicable law of the
State of Alabama, the law of Alabama will prevail and such provisions of this Agreement shall be amended
or deleted as necessary in order to comply with Alabama law. Furthermore, any provisions that are
required by Alabama law which have been omitted from the terms of this Agreement are hereby
incorporated herein, as if set out fully herein. If any provision of this Agreement is for any reason
determined to be legally invalid or unenforceable, that said provision shall be stricken from the
Agreement, and the validity and enforceability of the remaining provisions shall not be affected, and shall
continue in full force and effect.

Entire Agreement. This written Agreement, including any Exhibits specifically incorporated by reference,
represents the complete, sole, final, and entire expression of the agreement between the parties. Any
other representations or agreements between the parties shall have no effect unless set forth in writing
and signed by the parties after the date of this agreement.

USDA approval required. This Agreement and any and all future revisions or amendments is subject to
the approval of the United States Department of Agriculture (USDA), before acceptance is considered
final. Manager shall comply with all requirements necessary for USDA approval.

Amendment. The terms of this Agreement may not be modified or amended, unless such amendment is
expressed in writing, and signed by all parties. In the event the scope of services should change by
agreement of the parties, or as a result of some event not anticipated by the parties, the parties may
equitably adjust the monthly fee provided to Manager. In such event, both parties agree to negotiate
changes in a reasonable period of time and make any such changes to compensation retroactive to the
date when cost of changes first occurred.

Law. All matters which may affect the interpretation of this Agreement and the rights of the parties hereto
shall be governed in accordance with the laws of the State of Alabama.
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IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed by their duly
authorized representatives as of the day and year above written.
THE WATERWORKS AND SEWER BOARD OF THE CITY OF UNIONTOWN (“Owner”):

By: ATTESTED:
Clarence Black, Its Chairman Marilyn Miller, Secretary

(“Manager”):

By:

, Its President.
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is going to take some time, is it possible that the operation and
management of the water and sewer can be transferred to the
Utilities Board and the City execute the assignment of contract?
(Prince you will need to discuss this issue with the EQS attorney.)

3. What is the status of the preparation of the assignment of the EOS
contract?

4. What is the status of the advertisement for bids on the
management contract? RD will need to review that entire
document prior to it being submitted to the Board for approval.

5. Are all the Cage codes etc. that RD needs to begin processing the
transfer of the loans and grants current in the name of the City to
the Board in place and submitted to RD?

6. The transfer of ALL funds in the various bank accounts will require
that the current accounts be closed and new accounts as required
by RD opened and any and all funds deposited into those accounts.
What ever approvals by the Town is required to expediate those
transfers need to be prepared and properly approved and
executed.

| am sure that | probably have over looked something so if anyone has
anything to add please do so.

It is very important that we all work together to get this transfer
completed so that this project can be started for the people of
Uniontown. The funds that have been committed by RD and other
sources will not be available for forever so we are racing the clock.

If we all need to meet and discuss these issues as well as others, | am
available.

If you have any questions, please contact me.

Thanks,
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MEETINGS OF THE
BOARD OF DIRECTORS

1. Regular meetings of the board may be held upon the posting of notice consistent with
the Alabama Open Meetings Act (Ala. Code Section 36-25A-1 et seq.) at such time and
place as shall be consistent with the Act as determined by the Board.

2. Special meetings of the board may be called by the chairman on one day’s notice to
each member of the board. Special meetings may be called by any two members of the
board upon one day’s notice to each member of the board. In any event, notice shall be
consistent in all cases with the Alabama Open Meetings Act. Notice of special meetings
shall be posted as soon as practicable after the meeting is called and in no event less than
24 hours before the meeting is scheduled to begin unless such notice is prevented by
emergency circumstances requiring immediate action to avoid physical injury to persons
or damage to property; or relates to a meeting to be held solely to accept the resignation
of a public official or employee. In such situations, notice shall be given as soon as
practical, but in no case less than one hour before the meeting is to begin. Posted notice
pursuant to this section shall include the time, date, and place of meeting. If a preliminary
agenda is created, it shall be posted as soon as practicable. If a preliminary agenda is not
available, the posted notice shall include a general description of the nature and purpose
of the meeting.

3. At all meetings of the board, a majority thereof shall be necessary and sufficient to
constitute a quorum for the transaction of business, and the act of a majority of the
members of the board present at any meeting at which there 1s a quorum shall be the act
of the board.

OFFICERS

1. The officers of the corporation shall be chosen by the board of directors and shall
consist of a chairman of the board, a vice chairman of the board, a secretary of the
corporation, and a treasurer of the corporation. The chairman and vice chairman of the
board must be members of the board, and said offices shall not be held by the same
member. The secretary and the treasurer of the corporation shall also be members of the
board and said offices may be held by the same person or different persons.

2. The board may appoint such employees and agents as it may deem necessary, who

shall hold their offices for such terms and shall exercise such powers and perform such
duties as shall be determined from time to time by the board.
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3. The salaries of the directors of the board shall comport at all times with State law; thus,
they are subject to approval by the governing body of the municipality as prescribed by
law. The salaries of employees and agents of the corporation shall be fixed by the board.

4. The officers of the corporation shall hold office until their successors are chosen and
qualified in their stead. Any officer elected or appointed by the board may be removed at

any time by the affirmative vote of a majority of the whole board.

CHAIRMAN OF THE BOARD

1. The chairman of the board shall be the executive officer of the corporation. He/she
shall preside at all meetings of the board and see that all orders and recommendations of
the board are carried into effect. He/she shall execute all contracts of the corporation.

THE VICE CHAIRMAN

1. The vice chairman of the board shall have the same powers and duties as the chairman
except that he/she shall preside at meetings of the board only in the absence of the
chairman. In the event the chairman refuses to sign a document approved by the majority
of the Board, or execute some other ministerial function, the vice chairman may sign or
execute the same in his stead.

THE SECRETARY

1. The secretary of the corporation shall attend all sessions of the board and record the
minutes of all proceedings thereof in a book to be kept for that purpose. He/she shall
give, or cause to be given, notice of all meetings of the board. He/she shall keep in safe
custody the seal of the corporation and, when authorized by the board, shall affix the
same to any instrument requiring it and shall attest it. He/she shall perform such other
duties as may be prescribed by the board.

THE TREASURER

1. The treasurer of the corporation shall be the custodian of all funds of the corporation
and shall withdraw and expend the same from time to time as may be authorized by the
board. He/she shall perform such other duties as may be prescribed by the board.

DUTIES OF OFFICERS
MAY BE DELEGATED
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1. In case of the absence of any officer of the corporation, or for any other reason that the
board may deem sufficient, the board may delegate, for the time being, the powers and
duties, or any of them, of such officer to any other officer, provided that a majority of the
entire board concurs therein.

CHECKS

1. All checks or demands for money or notes of the corporation shall be signed by such
officer or officers as the board may from time to time designate. Two signatures shall be
required for all checks.

FISCAL YEAR

1. Fiscal year shall begin on October 1 and end on September 30.
NOTICES

1. Whenever under the provisions of these bylaws notice is required to be given to any
director, such notice must be given to him/her in person unless he is absent from the City
of Uniontown, Alabama, in which event such notice may be given by facsimile,
registered letter, telegram or by electronic mail.

2. Any director may waive any notice required to be given under these bylaws, either
before or after the meeting of which notice is required to be given.

AMENDMENTS

1. These bylaws may be altered or amended by the affirmative vote of a majority of the
members of the board at any regular meeting of the board or special meeting of the board
if notice of the proposed alteration or amendment be contained in the notice of such
meeting.

2. For as long as the corporation shall utilize USDA funding for the intended purpose(s),
whether via grant or loan, any proposed alteration or amendment shall be provided in
writing to the USDA prior to the meeting in which the vote on the amendment is set to
take place. Notice of alteration or amendment to these bylaws must be placed in the
normal place or bulletin board at the business office for the corporation.

Revised October 8. 2019
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Rural Development

Community and Business Programs Director
Office: 334-279-3617

Cell: 334-322-4147

Fax: 855-304-8457
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"These are remote areas; they are 40 miles from nowhere," Sewell said. "And it's not just Lowndes
County. It's rural America. Even in Alabama, the problems are not just in the Black Belt."

Elliott's team has already built the computer models for Wilcox and Hale counties. Perry County is up
next, with Dallas and Lowndes to follow. The team also hopes to include Marengo, if the grant funds will
stretch. To adequately study the data, the team must purchase the tax assessor data, which aren't cheap.

"if we can get the second phase of the grant, we can do the rest of the Black Belt," Elliott said. "And then
hopefully expand to other counties that have this type of soil, like in Mississippi."

Once the team has a better idea of the scope of the issue, Elliott said, they can start prepping reasonable
solutions. A one-size-fits-all solution won't work.

In Greensboro, for example, homes are straight piping just north of the city, which has its own wastewater
treatment lagoon. It would make sense, Elliott said, to allow those residents to pipe into the city system.
But it would be "prohibitively expensive" to link Newbern, eight miles from Greensboro, into that

system.

UA's research might help identify communities or homes that could be grouped together in a clustered,
de-centralized system. Elliott said military and fracking operations to treat water are helping to develop

technology and drive costs down.

"Frankly, the treatment technology challenges aren’t that great,” Elliott said. "The management and
financial challenges are the biggest obstacle to solving this problem."
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20-year loan’s highest estimated annual debt service payment would be $170,445
Sincerely,
M. Baker Allen

Office of Governor Kay Ivey
Economic Policy Advisor
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M. Baker Allen
Office of Governor Kay lvey
Economic Policy Advisor
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Uniontown Sewer Project

DESCRIPTION: The project will have 3 phases.

Phase 1 will be the total rehabilitation of the collection system by replacing, repairing and/or rehabbing
the current collection system. This will greatly reduce the inflow and infiltration that has occurred in the
current system for years.

Phase 2 will be the construction of a transmission line of approximately 20 miles that will connect the
Uniontown collection system to the City of Demopolis collection system. This will allow the Uniontown
sewage to be treated by the treatment plant in the City of Demopolis. This will eliminate the need for
any form of sewage treatment in the City of Uniontown which will eliminate any future environmental
impact on Uniontown and the surrounding area.

Phase 3 will be the total rehabilitation of the existing lagoons and spray field in the current Uniontown
sewage treatment facilities.

PROJECT COST: The proposed project cost is $31,250,000.

FUNDING: USDA Rural Development will provide grant funds totaling $23,437,500 {75% of the project
cost). Other funds needed total $7,812,500. DRA has agreed to provide $3,250,000. There will be
private funding of $1,000,000 funds provided by businesses. Remaining funds needed to complete this
project as proposed will be $3,562,500. We need a letter of commitment for the remaining $3,562,500
needed as soon as possible to secure RD Funding and funds must be available no later than start of
construction.

SPECIAL CONDITIONS FOR APPROVAL: In addition to the standard requirements as set forth in our
Letter of Conditions, the following will also be required:

1. The establishment of a Utilities Board that will transfer control of the Water and Sewer
operations from the Mayor and City Council to the Utilities Board allowing for better monitoring
and accountability of the operation.

2. The newly established Utilities Board will be required to enter into a management contract with
an outside third party for the day to day operation of the water and sewer department.

3. The Board members of the Utilities Board will be required to attend annual Director/Board
Member training provided by Alabama Rural Water Association.

4. |If not already in place, the City Council of Uniontown will pass a resolution requiring all
residences and business within close proximity of both the water and sewer lines to connect to
those systems or pay a minimum bill each month.
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STATE OF ALABAMA )
) THE WATERWORKS AND SEWER BOARD
) OF THE CITY OF UNIONTOWN
COUNTY OF PERRY )

RESOLUTION TO AMEND BYLAWS AND APPROVE COMPENSATION FOR
THE DIRECTORS OF THE WATERWORKS AND SEWER BOARD OF THE CITY
OF UNIONTOWN

WHEREAS, The Waterworks and Sewer Board of the City of Uniontown (Board)
was recently incorporated in Perry County, Alabama; and

WHEREAS, the Board is working with the United States Department of
Agriculture in order to exercise best practices; and

WHEREAS, according to the Board’s bylaws, the directors of the Board are
reimbursed “for all actual expenses incurred by them in and about the performance of
their duties hereunder. The chairman of said board may, at the discretion of the board
of directors, be paid a director’s fee in an amount not exceeding $15.00 each month, and
each member of the board of directors other than the chairman may be paid a director’s
fee in an amount not exceeding $10.00 each month”; and

WHEREAS, the bylaws specifically state: “These bylaws may be altered or

amended by the affirmative vote of a majority of the members of the board at any
regular meeting of the board or special meeting of the board if notice of the proposed
alteration or amendment be contained in the notice of such meeting”; and

WHEREAS, Code of Alabama, 1975, Section 11-50-15 provides “the chair of the

board of directors may be paid a director's fee in an amount not exceeding six hundred

dollars ($600) per meeting attended, not to exceed seven thousand two hundred dollars

007654



007655



PUBLIC NOTICE

REGULAR BOARD MEETING

THE WATERWORKS AND SEWER BOARD OF THE CITY
OF UNIONTOWN WILL HOLD ITS MONTHLY REGULAR
BOARD MEETING ON TUESDAY, OCTOBER 8, 2019 AT
10:00 AM IN THE CITY OF UNIONTOWN AUDITORIUM
LOCATED AT 100 FRONT STREET, UNIONTOWN,
ALABAMA.

WRITTEN NOTICE OF PROPOSED AMENDMENT TO BYLAWS

Find written notice below of the proposed amendment to the byviaws of The
Waterworks and Sewer Board of the City of Uniontown, The amendments are
indicated with an underline of the text.

“DIRECTORS:

4, The members of the board of directors shall be reimbursed for all actual
expenses incurred by them in and about the performance of their duties
hereunder. The chairman of said board may, at the discretion of the board of
directors, be paid a director’s fee in an amount not exceeding $15.00-each
menth $600 per meeting attended. not to exceed seven muumd two _hundred
dollars ($7,200) per year, and each member of the boar ectors other th
the chairman mav be paid a director’s fee in an amount not exceeding $16.00
each—menth four hundred dollars ($400) per meeting attended, not to exceed
four thousand eight hundred dollars ($4.800) per vear.”

For reference:

AMENDMENTS

1. These bylaws may be altered or amended by the affirmative vote of a
majority of the members of the board at any regular meeting of the board or
special meeting of the board if notice of the proposed alteration or amendment
be contained in the notice of such meeting.

THE WATERWORKS AND SEWER BOARD OF THE CITY OF UNIONTOWN
Agenda

1, Call to Order

2. Invocation

3. Roll Call and Determination of Quorum

4. Review and approve minutes of September 24, 2019 board meeting

5. Comments or brief presentation from any customer, citizen or elected

official.

6. Review of Financial Report

7. Old Business

8, New Business

9. Other Business

10. Amendment to bylaws

11. Adjournment
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Best,

Emefa
334-663-1334
Sent from my iPhone

This electronic message contains information generated by the USDA
solely for the intended recipients, Any unauthorized interception of this
message or the use or disclosure of the information it contains may
violate the law and subject the violator to civil or criminal penalties. If you
believe you have received this message in error, please notify the sender
and delete the email immediately.
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20-year loan’s highest estimated annual debt service payment would be $170,445
Sincerely,
M. Baker Allen

Office of Governor Kay Ivey
Economic Policy Advisor
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VI.

VII.

VIII.

THE WATERWORKS AND SEWER BOARD
OF THE CITY OF UNIONTOWN
BOARD OF DIRECTORS MEETING
BY CONFERENCE CALL
October 13, 2020

Call to Order and Invocation
Roll Call and Determination of Quorum
Approval of the Agenda

Comments from the Public
A. Tyrone Brown

B Henrietta Jones

C. Valerie Lockett

D Sherman Norfleet

Approval of the Minutes September 8™, 2020 Board Meeting

Approval of the Minutes October 5™, 2020 Special Call Meeting

Management Report
A. Financial Report
B. Operations Report

Old Business

A. Service Rules and Regulations
New Business

Other Business
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The Waterworks and Sewer Board of the City of Uniontown
Meeting Minutes
September 8™, 2020

I. Call to order / Roll Call / Determination of Quorum

Board Chairman, Mr. Clarence Black called to order a regular meeting of The
Waterworks and Sewer Board of the City of Uniontown at 10:05 AM on September 8",
2020. This meeting was held in compliance with the Proclamation of the Governor in
2020 by Teleconference.

Chairman Black opened the meeting with a prayer.

After roll call, the following Board members were determined to be present, which
constituted a quorum:

e (Callie Sanders
e C(Clarence Black
e Christine Bruno
e Marilyn Miller
e Joyce Banks

Absent from the meeting were:
e None
II. Approval of the Agenda

Chairman Black asked for a motion to approve the agenda. Marilyn Miller made a motion
to approve the agenda, and Callie Sanders seconded the motion. The vote was unanimous
in favor, and the motion carried. He asked for any comments from the public; there were
none.

IIl. Approval of the Minutes

Chairman Black then asked for a motion to approve the minutes of the August 10"
meeting. Attorney Prince Chestnut instructed the Board to review the minutes because
there were some errors. The call to order required a change in the date; the old business
vote was wrong; should have been 2-2, #6 of the minutes should have had Miller and
Black as a Yes. After correction being noted, Joyce Banks made a motion to approve the
last meeting minutes as written with the corrections, and Marilyn Miller seconded the
motion. The vote was unanimous in favor, and the motion carried.

007719



IV. Management Update

Chairman Black called upon Kathy Horne, President of Water Management Services,
Inc. (WMS), to provide the Financial Report.

Ms. Horne reported the Revenue and Expense Report as of August 31st, 2020. Total
Income was $84,215.73, and the total expense was $1,346.33. Gross Proft (Loss)
$82,869.40. The bank account total was $336,890.74. The total past due bills were
$116,002.03, and Kathy presented a list of bills that need to be paid at present to begin
the process of catching up past due amounts and set the Board on a path of responsible
fiscal management.

Allen Bower discussed the Short-Lived Asset Account and Payment Reserve Account
that are required by the USDA.

After discussing the Financial Report, Joyce Banks motioned to approve the report as
presented; Callie Sanders seconded the motion. The motion carried.

Chairman Black then called upon Rob White, Executive Director of the Alabama Rural
Water Association (ARWA), to provide the Operations Report.

Mr. White began with the Water Operations report. For the reporting period of August
1*' through August 31%, the system produced 24,532,000 gallons of potable water. The
system sold 13,483,883 gallons of water, resulting in an unadjusted water loss of 45%.
After adjustments of 3,575,200 gallons of known water loss, the adjusted water loss
reported to the Alabama Department of Environmental Management (ADEM) was 30%.
Mr. White informed the Board that the water loss goal is less than 15%, so work would
continue to improve the costly issue of lost water.

Mr. White then reported that all required water samples had been taken and were good.

Additional information included 15 leaks that had been identified. Of those, nine (9)
have been fixed, totaling an estimated 150 gallons per minute of water loss. Six (6)
known leaks causing an estimated 100 — 150 gallons per minute of water loss are
scheduled for repair.

Also noted was that one (1) of the two (2) well motors had failed. On August 23" the
City Hall Well motor failed. Shepard Electric had been contacted and pulled the motor
for repair. The well will remain down until repairs can be made. Until then, the Board
will operate with only one source of water supply, which, if uninterrupted, is adequate to
continue operations.

Mr. White then moved on to the Wastewater Operations report. He explained that one
of the two Influent flow meters had been inoperative since July 10". He reported that
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this data is imperative to the acquisition of the approximately $30,000,000 grant, and a
company had been contacted by the ARWA to repair the broken flow meter. The
company has ordered the parts and will fix the meter once the parts were available. In
addition, Mr. White reported that five (5) lift stations only have one operational pump.
Lift stations require two (2) pumps to maintain appropriate redundancy of service
necessary to prevent illegal and catastrophic sanitary sewer overflows (SSOs). Shepard
Electric has been contacted and will review all the Board's lift stations and provide quotes
and plans to repair those critical sites.

All required sampling had been conducted and resulted in no violations.

Marilyn Miller made a motion to accept the report, and Callie Sanders seconded. The
motion carried.

Chairman Black then moved on to old business.

. Old Business

River Keeper Request — Rob White provided a brief update on the River Keepers
request to the Board at the June Board meeting. Representatives from several groups
held a forum in which Mr. White provided an overview of Harvest Select's contributions
alongside Uniontown's performance history. The ARWA would not presently
recommend to the Board deleting or reducing the capacity of Harvest Select as the data
did not indicate the measure would improve the system's performance in a meaningful
way. The ARWA recommends that the USDA and other partners project continue and
collection system repairs begin as soon as possible. The ARWA is also working with
Harvest Select to address current issues with slug flows within their treatment process.

Insurance - Rob White advised the Board that acquiring insurance quotes has been a
challenge, but he and Owen Peak are still working diligently to acquire some. Many
carriers are simply declining to quote due to available information from past insurance
performance under the City and the current failed state of the wastewater treatment
process. The Board currently has a clean record, so he feels confident that a quote would
be offered very soon. Mr. White stated that if a quote were to be acquired before the next
regular Board meeting, he would work with Attorney Chestnut to hold a special meeting
for immediate insurance adoption.

Service Rules and Regulations — Draft Service Rules and Regulations were provided to
the Board for consideration. After discussion, Joyce Banks motioned to accept the
Service Rules and Regulations subject to Attorney Prince Chestnut's approval. Marilyn
Miller seconded, and the motion carried with a vote of 4 - 1. Ms. Bruno voted no on the
measure.
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A RESOLUTION ADOPTING SERVICE RULES
AND REGULATIONS
OF
UNIONTOWN WATERWORKS & SEWER BOARD

Be it resolved by the governing body Board of Directors of the Uniontown Waterworks & Sewer
Board (hereinafter called the System, whether a non-profit System, water board, authority, city or
town), that the Service Rules and Regulations of the System are as follows:

L. GENERAL POLICIES

(a) All utility meters are property of the System. It is the responsibility of all customers
to provide safe and adequate access to the utility meters for our utility personnel. It
is the responsibility of the System’s utility workers to turn on and off all System
utilities.

IL TYPES OF SERVICE
(a) The rate schedule set forth below contemplates a single user, such as one family

dwelling, one farm dwelling with appurtenances, or one commercial operation, and
will not be changed without the prior consent of the USDA Rural Development.
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V.

APPLICATION FOR SERVICE

(a) GENERAL APPLICATION - The consumer will fill out an application for service, in
person, at the office of the System at the same time they make the necessary deposits as
required. The signature of the designated water user indicates his/her agreement to accept
responsibility for any indebtedness incurred for water and sewer use. However, if the
designated water user terminates service with an outstanding bill in excess of the deposit,
his/her signature above represents acceptance of responsibility for any outstanding balance
and this balance must be paid before the applicant can obtain services at another location in
the service area.

(b) RENTER APPLICATION - Both Renter and property owner will fill out an application for
service, in person, at the office of the System at the same time they make the necessary
deposits as required. The property owner must provide proof of ownership of the property
being rented. This may be done by providing a copy of a deed, property tax payment receipt
or another utility bill addressed to the property owner at the property address. The signature
of the designated water user indicates his/her agreement to accept responsibility for any
indebtedness incurred for water and sewer use. If the renter moves with an outstanding bill
in excess of the deposit, the System will begin a collection process in order to secure payment
for those services from the renter. However, if the System is unable to collect payment from
the renter, the property owner’s signature on the renter’s application represents acceptance of
responsibility for any outstanding balance and this balance must be paid before the property
can be rented to another individual.

(c) DEPOSITS - Meter deposits will be required of all consumers when water and/or sewer
service becomes available. The representative meter deposits are outlined in Section III of
this document.

CHARGES FOR USERS AGREEING TO USE SERVICE

(a) Each consumer applying for new service of the System shall pay a non-refundable
Meter Installation Fee plus the applicable Meter Deposit as outlined in Section III
of this document.

MIMIMUM CHARGE

(a) The minimum charge, as provided in the rate schedule, shall be made for each
connection subscribed for under provisions of Section V above, and shall be
collected until consumer notifies System to remove or lock meter until service is
desired.

(b) Water and/or sewer furnished for a given lot shall be used on that lot only. Each
consumer's service must be separately metered at a single delivery and metering
point.

(c¢) Bills are due by the 10" day of the month. Non-payment by 4:00 PM on the 10"
day of the month will result in a Late Fee as defined in Section III of this document.
Non-payment by 4:00 PM on the 20" day of the month will result in a Non-Payment
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with the regular domestic consumption and demand in the area served. Disregard
for this rule shall be sufficient cause for refusal or discontinuance of service.

ACCESS TO PREMISES

(a) Duly authorized agents of the System shall have access, at all reasonable hours, to
the premises of the consumer, for the purpose of installing or removing System
property, inspecting piping, reading and testing meters, or for any other purpose in
connection with the System service and facilities.

(b) Extensions of the system shall be made only when the consumer shall grant or
convey to the System, a permanent easement or right of way across any property
traversed by the water and/or sewer lines.

CHANGE OF OCCUPANCY

(a) Not less than 7 days’ notice must be given in person or in writing, at the System
office, to discontinue service or to change occupancy. A customer account with an
outstanding balance due to the System shall not be transferred to another name of
an individual, agency or business entity for the purpose of procuring water and/or
sewer service for the same address without the outstanding balance due to the
System being satisfied in full.

(b) The Outgoing party shall be responsible for all water and/or sewer consumed up to
the time of departure or the time specified for departure, whichever period is longer.

METER READING - BILLING - COLLECTING

(a) Meters will be read, and bills rendered monthly, but the System reserves the right
to vary the date or length of period covered temporarily or permanently if necessary
or desirable.

(b) Bills for water and/or sewer will be figured in accordance with the System’s water
and/or sewer rate schedule and will be based on the amount of water and/or sewer
consumed during the period covered by the water and/or sewer readings except
where a consumer orders a turn-off less than one month after a turn-on. The
minimum bill to such consumer for such period shall be equal to the minimum
charge of both water and sewer if applicable of one full month's service.

(c) Readings from different meters will not be combined for billing.
(d) Bills shall be paid at such place specified by the System.

(e) Bills are due by the 10" day of the month. Non-payment by 4:00 PM on the 10
day of the month will result in a Late Fee as defined in Section III of this document.

007753



(f) Delinquent notices may be mailed to consumer on the first business day following
the 10" of each month, but whether mailed or not, non-payment by 4:00 PM on the
20" day of the month will result in a Non-Payment Fee as defined in Section III of
this document and the termination of service or the customer being locked off for
non-payment.

(g) Failure to receive bills or notices shall not prevent such bills from becoming
delinquent nor relieve the consumer from payment.

SUSPENSION OF SERVICE

(a) When services are discontinued, and all bills have been paid, the meter deposit will
be refunded.

(b) Upon discontinuance of service for nonpayment of bills, the meter deposit will be
applied by the System toward settlement of the account. Any balance will be
refunded to the consumer but if the meter deposit is not sufficient to cover the bill,
the System may proceed to collect the balance in the usual way provided by law for
collection of debts.

(c) Service disconnected for nonpayment will be restored only after all existing charges
have been paid, including, but not limited to, any service charges, penalties, fees,
and any additional deposits as required.

(d) When a service has been locked for non-payment, at a customer's request or other
allowable reasons, the system has the right to remove the meter from the meter box
30 days following the meter lock date. If service is restored to said meter location,
customer will be charged any delinquency on the account and for a new meter
service.

(e) When a service is locked for non-payment or at a customer’s request and payment
1s then made (in full) on said service, the System will unlock or restore service to
customer on or before the next business day at the time the payment was accepted
at the office.

(f) When it 1s identified that multiple users are connected to one meter, the Account
Owner of the meter will be notified that a separation of meters must occur. If the
Account Holder does not comply within 30 days, the meter of the Account Holder
will be locked until the situation has been rectified.

(g) The System reserves the right to discontinue service without notice for the
following additional reasons:

1) To prevent fraud or abuse

2) Consumers willful disregard of the System's rules
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XIIL

3) Emergency repairs

4) Insufficiency of supply due to circumstances beyond the System's control
5) Legal processes

6) Direction of public authorities

7) Strike, riot, fire, flood, accidents, emergencies, Acts of God or any
unavoidable cause

8) Theft of Service (as defined in Section 13 A-8-23 of the Code of Alabama
as last amended).

1. Neither the System nor its directors, employees or agents shall be
liable to the customer for a determination that a theft of service has
occurred so long as said determination is made in good faith by said
directors, employees or agents.

9) Should any person, firm or other entity be deemed by the Directors or any
employee or agent of the System to have committed any act giving rise to a
discontinuance of service under the provisions of Section XII (f) 1, 2, or 8,
then in order to obtain service restoration there shall first be paid the System
a Punitive Fee as defined in Section III of this document, all delinquent
charges and any additional costs incurred by the System.

(h) The System may, in addition to prosecution by law, permanently refuse service to
any consumer who tampers with a meter or other measuring device.

COMPLAINTS - ADJUSTMENTS

(a) If there is a problem with water service at your location or to report a water leak,
call (334) 628-2011, or after-hours at (334) 628-2442. If the problem is past the
meter no work shall be done on or to private property. The System shall maintain
water service lines from the meter to the main line. The System’s responsibility
stops at the meter. If multiple calls are made with crews responding and at no fault
of the System’s services, service fees may be applied to customers next billing
cycle. If problem is found on System’s line, then no charges shall be applied.

(b) If the consumer believes his/her bill to be in error, he/she shall present his/her claim,
in person, at the office of the System before the bill becomes delinquent. Such
claim, if made after the bill has become delinquent, shall not be effective in
preventing discontinuance of service as heretofore provided. The consumer may
pay such bill under protest and said payment shall not prejudice his claim.
Complaints arising from a hardship that can be supported with documentation, such
as, but not limited to the following: unemployment, disability, medical excuses will
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primary source of unlawful discharges are sanitary sewer system overflows (SSOs), a
facultative lagoon facility, and associated spray fields where Uniontown land applies its
treated wastewater. The Uniontown lagoon is only allowed to discharge treated water to
groundwater via land application. Thus, the City has no permitted discharge from the lagoon
facility. Overflows from the lagoon regularly enter Cottonwood Creek, which flows from the
vicinity of Uniontown before it reaches Big Prairie Creek which is a tributary of the Black
Warrior River. Overland flows from the spray fields are discharged to Freetown Creek which
flows to Chilatchee Creek which is also a tributary of the Black Warrior River. The federal
Clean Water Act (CWA) Section 303(d) requires States to annually report water bodies that
are not attaining desired uses. Since 2006 Cottonwood Creek has been identified by ADEM
on Alabama’s Section 303(d) list due to organic enrichment and nutrients. It doesn’t appear
that a similar designation has been made for Freetown Creek even though it would be
justified based on the same reasons as Cottonwood Creek. Overall, the unpermitted
discharges to either Freetown or Cottonwood Creeks from the Uniontown are believed to
have occurred for many decades, though the public record of unpermitted discharges may not
reflect the long-term state of disrepair of the Uniontown sewer system.

In 2005, ADEM initiated litigation against Uniontown for violations of the Alabama Water
Pollution Control Act (AWPCA). In 2008 ADEM and Uniontown entered into a binding
Consent Order (the Consent Order) requiring Uniontown to comply with it’s National
Pollution Discharge Elimination System (NPDES) Permit, No. AL0063657 (the Permit) by
2011. Upon Uniontown’s successive failures to comply with the Permit and the Consent
Order. the Perry County Circuit Court (the Court) ordered Uniontown to cease allowing
“unpermitted discharges of sewage wastewater to the waters of the State” and to submit
engineering and compliance plans to end the unpermitted discharges.

In May 2018, ADEM noted that the Court Order had not been carried out and warned of
“deteriorating conditions at the wastewater collection, wastewater treatment system and spray
field” run the risk of “catastrophic failures of the system”. Later in June 2018, Uniontown
requested that the Court allow any and all necessary work at the collection and treatment
system to correct the deficiencies even if “the work or plan of action is outside the regulatory
restrictions”. The Court granted the request.

As a consequence of th 2018 Court permission, Uniontown installed overflow pipes at both
the lagoon and the spray field which according to ADEM appear to discharge constantly.
These unpermitted discharges pose a continuing threat to the health and welfare of the
citizens of Uniontown, and other citizens residing near Freetown and Cottonwood Creeks.’

Uniontown is located in the band of dark-colored soils extending through Central Alabama
known as the Black Belt or Blackland Prairie. This region was once a productive agricultural
region because of the prairie soils. However, due to extensive erosion, the remaining surficial
soils are high in clay and thus yield very poor subsurface drainage. For a land application
wastewater irrigation system, growing a cover crop is now a challenge. That fact, combined
with highly limited soil permeability, mean that water usually only escapes by evaporation.”
For this reason many environmental professionals believe that ADEM should prohibit any
spray field as an effluent disposal option in the Black Belt region.

In November 2018 the United States Department of Agriculture (USDA) announced a $23.4
million grant to address Uniontown’s problems. This grant was supposed to cover
approximately 75% of the total estimated $31 million cost of installing a pumping station
designed to pump Uniontown’s wastewater approximately eighteen (18) miles to a treatment
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plant operated by the Demopolis Water and Sewer Board (Demopolis). A condition of the
USDA grant was that Uniontown transfer ownership of all of its wastewater assets and
permits to a newly formed utility board. On April 30, 2019 The Water Works and Sewer
Board of the City of Uniontown (the Board) was formed to oversee the management of the
water and wastewater systems in Uniontown.

There has been continuing discussions between Uniontown and the Board regarding the
transfer of assets and permits. Uniontown is concerned about the lack of communication
about the project, a loss of City revenue, and possible future utility rate increases once the
new Board is functional. Mayor Jones wants to make sure that the citizens of Uniontown are
considered in the process and that sewage use and connection rates remain affordable.
Meanwhile untreated and partially treated wastewater continues to flow to the creeks and
ultimately to the Black Warrior River.

Because of the aforementioned concerns, the City of Uniontown has been hesitant to execute
the transfer of the NPDES Permit to the Board. On April 21, 2021, ADEM filed a motion at
Perry County Circuit Court requesting that the Court hold the City of Uniontown in contempt
for not correcting unpermitted discharges, “...subject to a limited amount of time in which to
purge contempt”. The filing is apparently intended to compel the City to transfer the permit,
including all water and sewer system assets, to the Uniontown Water and Sewer Board.

Significant Industrial Discharges in Uniontown

Other current and past sources of wastewater discharges to the Uniontown system are food
processing plants. These plants are important part of the area economy because they support
the aquaculture and livestock industries that predominate in the area. These processing plants
produce relatively large amounts of process wastewater and are (or were) directly regulated
by ADEM through the Significant Industrial Discharge (SID) program.

Harvest Select, LLC operates a catfish processing facility in Uniontown. The facility
employees 250 persons, produces over 750,000 Ibs. of catfish weekly, and discharges process
wastewater to Uniontown’s sewer system. According to Uniontown’s February 2018
Engineering Report, the Harvest Select plant is expected to contribute approximately 0.11
Million Gallons Per Day (MGD) after water handing improvements were made.’ There is no
data on the organic load that Harvest Select contributes to the sewer system, so it appears that
the Engineering Report assigned organic load based on the influent concentration of five day
biochemical oxygen demand (BODs) and Total Kjeldahl Nitrogen (TKN) observed at the
influent of the lagoon system.

Southeastern Cheese, Inc. (SEC) is a cheese production facility located within the City of
Uniontown. Southeastern Cheese once held a SID permit to discharge to the Uniontown
sewer system but the permit was terminated at the request of SEC on November 30, 2014, as
SEC had terminated its discharge to the City’s wastewater lagoon. Prior to termination of the
SID permit, SEC began operating its own wastewater spray field. Instead of issuing an
NPDES permit to facilitate SEC’s land application system, ADEM elected to allow SEC to
land apply its cheese processing wastewater under the auspices of a Nutrient Management
Plan intended to comply with the USDA-Natural Resources Conservation Service (USDA-
NRCS). Unfortunately, complaints and concerns related to unpermitted discharges and odors
from SEC continued. As a result, ADEM issued a Consent Decree to SEC on July 28, 2015.
Though no ADEM permit remains active, ADEM retains CWA authority over SEC as a result
of the outstanding Consent Decree.
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Southeastern Cheese continues to operate a spray field system to land apply wastewater
intermittently to land located near Cottonwood Creek, but it does not have a CWA permit to
do so, nor does it have a permit to discharge directly to the creek. When Southeastern Cheese
was discharging to Uniontown, it was on ADEM’s list of SID dischargers in significant non-
compliance for a number of years. Since 2017 ADEM inspection reports have detected
evidence of significant unauthorized overflows of waste from the spray field to Cottonwood
Creek. In addition, the Southeastern Cheese facility and spray field are sources of offensive
odors to nearby residents and landowners.

While these users have been or are a burden on both the Uniontown wastewater system and
the nearby neighbors, they are also a source of local employment and remain part of the
economic infrastructure of the Uniontown area. A properly managed and resourced water and
sewer board could work collaboratively with ADEM and local industrial users to enhance
their ability to compete in regional markets while providing affordable, reliable
environmental protection benefiting City residents.

Collection System Inflow and Infiltration (1&I) Issues

A substantial portion of the Uniontown collection system consists of vitrified clay pipe and
manholes constructed of brick and mortar. These materials are uniformly susceptible to
structural failure and have been identified along with residential service laterals as the major
sources non-wastewater flows entering the lagoon system. The 2018 Engineering Report on
the status of the sewer system states that flows into the lagoon can range from 0.25 to 4.40
MGD. This was after approximately $1 million was spent in investigating, repairing and
replacing the worst areas of the collection system’. It is difficult to compare these volumes to
current conditions because the lagoon influent flow meter was out of service pending repair
for much of 2020.

In 2013, Uniontown received USDA funding (consisting of roughly 50% grant and 50% low
interest loan money) to repair its sewage system infrastructure. Most of the funds from the
2013 USDA grant and loan were expended on the Uniontown lagoon and an additional spray
field. The new spray field was no more effective than the old one. While the reported range
raw sewage flow continues to show serious hydraulic overloading during rain events (by a
factor of 17), it is difficult to determine if any infiltration and inflow (I&]) improvement has
taken place due to the monitoring equipment failures and the fact that 2021 has been a
relatively dry year. Most important, it appears that it was not until after the submission of the
2018 Engineering Report® that SSOs and hydraulic overloading were identified as a
significant impediment to proper operation of any new treatment system. In July 2019,
Sentell Engineering, Inc. notified ADEM that the collection system had been sectioned out by
branches to a main eighteen (18) inch trunk line and that the branches would be classified as
worst to best in need of repair. Since that time there is no evidence that any substantial
rehabilitation work has occurred.

Sewer rehabilitation consists of both structural repair and reducing extraneous flows into the
system. It is common practice for multiple technologies and more than one methodology to
be deployed on a mainline sewer rehabilitation project.” Some sewer defects such as
deteriorated manholes allow surface storm water to enter the main sewer lines. Similarly,
storm water can enter through residential service connection commonly referred to as laterals,
Collectively these extraneous flows are referred to as [&I and the very high wet weather to
dry weather strongly suggests that inflow is a major problem with the collection system.
Inflows are typically easier to identify during system structural repair or by using techniques
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such as smoke testing to identify direct storm water connections. In any event, the structural
repair phase of rehabilitation usually proceeds more rapidly than flow reduction. In addition,
because substantial inflows may be contributed by residential service laterals, a sewer service
entity must develop special programs and procedures to make repairs on private property.

In addition to the inflow issues, the overall poor condition of the collection system allows
groundwater to enter the pipelines during dry weather, adding additional water that must be
treated along with the domestic and industrial wastewater. A review of the February 2021
discharge monitoring report (DMR) for the Uniontown Lagoon raw sewage influent shows
that the BODs concentration was 33.8 mg/L on a monthly average with a weekly maximum
of 50.2 mg/L°. Normal domestic sewage exhibits a BODs concentration of approximately 250
mg/L; very diluted sewage contains 100 mg/L. February 2021 was a relatively dry month in
Central Alabama. Thus, it can be inferred from a comparison of Uniontown’s current BODs
concentrations with that of typical normal or dilute sewage, that Uniontown wastewater is
diluted by infiltration alone by a factor of three (3) and maybe as much as a factor of seven

(N7

In summary, even though it appears that although Uniontown and its engineers have known
that returning the collection system to a “like new” condition is a key element for complying
with the Consent Order, nothing significant has been done about it *. Substantial 1&I
reduction and SSO prevention is a multi-faceted, laborious process. Any consent order
compliance treatment plan must account for the present reality that peak hydraulic flows in
the system will not be significantly reduced for a period of time (i.e., several years or more).

Uniontown Water and Sewer Board

A condition of the 2018 USDA grant was that the City of Uniontown form a water and sewer
board under the laws of Alabama and transfer all assets and permits to that board. On August
14, 2019 Sentell Engineering notified ADEM that the Uniontown Water and Sewer Board
(the Board) had been created and that the Alabama Rural Water Association was assisting the
Board in setting up the basic functions of such an entity in Alabama. The Board has been
holding regular meetings but due to the delays in reaching an agreement with Uniontown
regarding asset and permit transfer, the Board cannot presently be considered functional.

During this start-up period, the author believes that the Board should be taking active
measures to create an effective organization that will properly serve its customers and achieve
consent order compliance. According to the Effective Utility Leadership Group * an effective
utility has a purpose and structure that helps to:

Set priorities

Protect investments and ensure the Board and workforce are motivated
Move from reacting to “hot” problems to proactively planning for the future
Engage the Board and staff in the process of charting a course for the future
Ensure that utility processes are simple and affordable

Provide the community with affordable and sustainable services

The new Board’s greatest advantage is the pending USDA grant. This grant helps alleviate
one of the most pressing problems for most utilities, capital financing. The extent of this
particular USDA grant is perhaps unprecedented in Alabama. The board should take
immediate steps to ensure that the grant conditions are continuously met and that grant funds
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are properly deployed. It is also understandable, given the history of wastewater problems in
Uniontown, that the City, the Board and citizens are anxious for the problems be solved in a
way that provides affordable rates for the customers. Based on these realities, the author
recommends the following as first priorities for the new Board:

e Take all necessary steps to make the utility functional well while complying with
USDA grant conditions and while also meeting the needs of the City.

e Create a simple, reliable processes for communicating with the City, USDA and
ADEM. Establish joint monthly meetings with these entities.

e Begin the process of creating 5- and 10-year business plans to be overseen and
managed by the Board. The plans should address public water and public wastewater
services; infrastructure funding allocations; utility staffing; staff training;
documentation of utility assets; Board member responsibilities; documentation of
permit responsibilities/deadlines (e.g., monthly and annual report requirements in
ADEM permits); and financial reporting, as a minimum,

e Determine which business process are best provided by the City and negotiate fair
payment rates and well-documented business arrangements between the Board and
the City

e (Create vendor standards and implement an approved vendor’s list of all business,
legal, and technical services providing assistance to the Board and the City

e Begin a workforce development program using the resources of the State of
Alabama, the Department of Labor, and a local community college

e Enact Sewer Use Standards governing non-residential customers to protect the ability
of the sewer system to manage commercial and industrial users.

e Establish BODs and ammonia nitrogen (NH3-N) concentration surcharges to ensure
that additional treatment costs for high strength wastes are not borne by residential
customers.

4. Ultimate Wastewater Disposal Options

As previously stated, the USDA grant application was developed based on the capital and
operational costs associated with installing a pumping station in Uniontown that would
convey raw wastewater approximately eighteen (18) miles to a wastewater treatment plant
owned and operated by the City of Demopolis. This interim decision appears to be partly
based on the reality that previous utility improvements did not achieve desired results to
resolve Uniontown’s sewage problems. The pump station decision was apparently based on
the 2018 Engineering Report stated that a mechanical treatment plant would have “a very low
probability in consistently meeting parametric limits”. * In general, any disposal option with a
direct discharge to Freetown or Cottonwood Creeks would need to employ a robust
mechanical treatment plant [for example, a Membrane Bioreactor Technology (MBR)] to
comply with the current water quality limits for either of these creeks. While providing highly
effective treatment, a robust mechanical treatment technology requires large capital
investment and highly skilled operators to achieve optimum effluent quality.

Pumping Station and Force Main to Demopolis

Unfortunately, the Demopolis treatment option is difficult to justify based on the capacity of
Demopolis to accept the hydraulic load of Uniontown wastewater and the problematic nature
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of pumping sewage for long distances. The 2018 Engineering Report recommended a
constructed wetland with an average daily hydraulic capacity of 1.25 MGD with surge
capacity able to handle a peak flow of 3.0 MGD after the collection system had been restored
to “like new” condition. Remember that the observed maximum daily flow is presently 4.4
MGD so by using 3.0 MGD peak design flow, the engineer apparently acknowledged that
collection system rehabilitation efforts were NOT anticipated to be immediately effective.

The Demopolis treatment plant also has hydraulic overload problems. All Alabama municipal
sewer systems are required to file an annual report with ADEM that defines the hydraulic
capacity utilization of their treatment facilities. The 2019 report (submitted in May 2020) for
the Demopolis Wastewater Treatment Plant (Demopolis WWTP) discloses that that treatment
plant exceeded 90% of the monthly design hydraulic capacity (2.39 MGD) for five (5)
months in 2019.” If Uniontown wastewater was being added to the Demopolis treatment plant
at the proposed average daily rate of 1.25 MGD (which would occur consistently during rainy
periods when Uniontown equalization capacity was filled) the Demopolis WWTP hydraulic
capacity would have exceeded its plant capacity rating criteria for an additional five (5)
months in 2019. In fact, for three (3) months the capacity exceedance would have been 100%
or greater. Obviously, this would be an intolerable situation for the Demopolis Water and
Sewer Board causing them to restrict or eliminate the acceptance of wastewater from
Uniontown. If this should occur in the future with the Pump Station Plan, the Uniontown
surge ponds would overflow fo Freetown or Cottonwood Creeks reversing any environmental
restoration that would have perhaps been achieved during lower flow periods.

Sewage pumping systems consist of electrically driven pumps and pipelines (commonly
referred to as force mains) to convey wastewater. In the case of the Uniontown-Demopolis
connection, the force main would be installed along the Right-of-Way of US Highway 80 for
approximately 18 miles. While construction of force mains is less expensive than gravity
sewer lines for the same flow, mechanical pumping via a force main uses a great deal of
electrical energy for a multi-mile force main. Long force mains also increase the risk of a
major sewage spill over the route of the main due to the exposure of the pipeline to roadside
embankment hazards and pressure surges associated with pump and valve operation. A
gravity sewer line break may only result in the release a few hundred gallons of raw sewage,
but a force main break can release thousands of gallons of wastewater in a short period of
time if there is no rapid response.

In force main transit, the dissolved oxygen content of wastewater is depleted in a sewage
pumping system and its subsequent passage through the force main results in the discharge of
septic wastewater at the receiving facility. Septic wastewater contains large concentrations of
hydrogen sulfide which is liberated at the discharge location. Hydrogen sulfide gas is a major
employee safety concern at receiving facilities because this gas exhibits a human toxicity
similar to that of cyanide gas. Hydrogen sulfide also contributes to corrosion of the
conveyance system and is a source of noxious odors even when it is not present in toxic
concentrations. Managing hydrogen sulfide generation in transit or at the receiving facility is
expensive and requires constant operator attention.

Force mains are typically designed for velocities between two (2) and eight (8) feet per
second. Controlling velocities within this range may not be possible for the Uniontown-
Demopolis force main if a high flow rate must be accommodated to prevent an overflow at
the Uniontown end of the system. Designing for a high flow rate requires a large diameter
pipe to reduce friction energy loses. When low flows occur during dry weather conditions,
wastewater velocities could fall below two (2) feet per second resulting in wastewater solids
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deposition in low points, gas bubble creation, pipe/pump corrosion from hydrogen sulfide
attack, significant odor and grease accumulation. All of these issues require attentive
maintenance to avoid capacity reductions and catastrophic force main failures.

In summary, the Demopolis option for Uniontown wastewater is not the worry-free solution
desired by the stakeholders. As well, it might not be a cost-effective capital construction
solution in this situation. The installed construction cost for say an 8-inch main is significant,
considering right of way acquisition, lift station installation, valve installation/pressure
control, overall instrumentation and controls, and boring under railroad and stream crossings.
This option has the potential to become a much larger miss-direction of capital funds that
could increase environmental hazards over a much wider area of Central Alabama. There will
annual operating costs due to routine maintenance and repairs of the force main and pump
station and the Demopolis sewer fees which will be an on-going cost borne exclusively by
Uniontown rate payers.

The Water Quality Limit Exception Alternative

The best solution for Uniontown is one that renders the greatest benefits in the shortest time
while allowing the Water and Sewer Board to provide cost efficient solutions for the
ratepayers. The Board’s immediate and sustained focus must be on improvements that render
the greatest public health and environmental benefits that can be accomplished within the
Board’s financial limitations. Household affordability and the Board’s financial capability are
good measures of what can be done and the pace at which it can be done. There is a growing
recognition among water utilities and regulators that increasing service costs impose a
disproportionate and untenable impact on low-income populations. These impacts endanger
the ability of the United States to assure universal access to safe and reliable water and
wastewater services.'” Performing such an assessment should be an immediate priority of the
new Uniontown Water and Sewer Board.

Setting Water Quality Standards is also a significant factor in the matters of household
affordability and a utility’s financial capability assessment. States are required by the CWA
to set statewide water quality goals by designating water uses and adopting water quality
criteria that protect the designated uses. States may remove a designated use (referred to as a
variance), when an existing use if the State can demonstrate that attaining the designated use
is not feasible because controls more stringent than those required by Section 301(b) or 306
of the CWA would result in substantial and widespread economic and social impact.'' The
United States Environmental Protection Agency (USEPA) regulations published in 40 CFR
131.14 also contain the economic and social impact criteria required to determine when a
variance from a water quality standard is appropriate. Variances can be issued to a single
utility based on economic impact based on the ratepayers for the utility.

The 2018 Engineering Report illustrates the impact that Alabama’s existing water quality
standards have had and continue to have on the decision-making process addressing
Uniontown’s wastewater disposal conundrum. The Report contains the following comparison
of waste loads associated with various discharge locations.’

Potential Waste Load Allocation for Black Warrior River @ 1.25 MGD Discharge
BODs- 25 mg/L
NH3-N - 17 mg/L
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Potential Waste Load Allocation for Cottonwood Creek @1.25 MGD Discharge
BODs- 1.33 mg/L
NH3-N - 0.11 mg/L

Potential Waste Load Allocation for Freetown Creek @ 1.25 MGB Discharge
BODs-6.0 mg/L (summer); 9.0 mg/L (winter)
NH3-N - 1.0 mg/L (summer); 1.9 mg/L (winter)

Obviously, the water quality limits for Freetown and Cottonwood Creeks are significantly
lower than that of the Black Warrior River and the primary factor in leading the 2018
Engineering Report to not recommend a mechanical treatment plant discharging to one of the
Creeks. The current waste load allocations established for the smaller receiving stream
options drastically increase the cost and complexity of meeting new NPDES permit limits for
Uniontown.

But, what if the potential waste load allocation for either Cottonwood or Freetown Creeks
was adjusted to 50% of that for the Black Warrior River via a Water Quality Limit Exception
variance issued to the Uniontown Water and Sewer Board? Such an approach would allow a
mechanical plant to be designed for discharge to Cottonwood or Freetown Creeks under a
variance meeting:

Potential Waste Load Allocation for Uniontown @ 1.25 MGD Discharge
(50% of Black Warrior River)

BODs- 12.5 mg/L

NH3-N - 8.5 mg/L

A mechanical plant designed to meet the proposed variance limits would not need to be based
on expensive, complex technology, such as MBR. A more typical wastewater treatment
system based on oxidation ditch technology with brush aeration rotors would offer flexible
treatment options capable of meeting the variance limits including nutrient removal, at a
much lower capital and O&M cost than a system based on MBR technology. Another
advantage of a Freetown or Cottonwood Creek discharge is that the current lagoon system
can be converted into storm surge capacity (after sludge removal) mitigating the need to
quickly achieve “like new” collection system rehabilitation. The following are the most
obvious advantages to this approach:

e Both Freetown and Cottonwood Creeks have been in very poor condition for
decades. The proposed waste load allocation change is not a perfect solution but will
result in far better stream health after a recovery period. In fact, it is likely that
Freetown and Cottonwood Creeks would be in such an improved state that the
streams could be removed from Alabama’s Section 303(d) list after a few years
without raw sewage overflows.

e A sewer system totally owned and under the control of the new Uniontown Water
and Sewer Board will have a much better chance of achieving the economic and
social goal objectives of Sections 301(b) and 306 of the CWA.

e A permit compliant, revitalized Uniontown Water and Sewer Board will be a much
more attractive discharge point for an industrial user like Southeastern Cheese.
Southeastern cheese would still need to provide a degree of pretreatment. But
removing Southeastern Cheese overflows from Cottonwood Creek will also
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