
APPENDIX J – PERMIT MATRIX



East Kentucky Power Cooperative (EKPC) Cooper Power Station
Coal to Gas Conversion and Addition of Natural Gas Combined Cycle (NGCC)

Permit Matrix 

Item No. Permit/Clearance Regulatory Agency Who Responsible Details Lead Time (days) When Required Date Required Comments

1 Notice of Proposed Construction or 
Alteration Federal Aviation Administration (FAA) EKPC - Stack

Contractors - Cranes

Must notify the FAA if structures will exceed 200 feet in height or if the structures (stacks 
& cranes) are located within the 100:1 (distance to height) ratio from the nearest point of 
the nearest FAA designated airport runway. Notifying the FAA includes completing Form 
7460-1 for all required structures and providing a site layout map depicting structure 
locations.

14 Prior to construction of stacks/cranes 1/1/2027 May need to include all new Tline towers as well as any upgrades/rebuilds that 
change height, dependent on screening analysis..

2
Section 7 Threatened and 
Endangered Species Consultation and 
Clearance

U.S. Fish & Wildlife Service (FWS), Ecological Services BMcD
If the project will potentially impact protected species or their respective habitat, then the 
FWS must be contacted. The FWS will determine the level of effort needed for the project 
to proceed (e.g., habitat assessment, species surveys, avian impact studies, etc.).   

N/A Prior to construction Complete with EA FONSI - Target 
completion Feb 28, 2026

A habitat assessment was completed for the site, new transmission ROW, and the 
rebuilt/upgraded lines.

In total, 12 federally protected species and 28 state listed species were evaluated 
for their potential to occur in the Cooper Station Area.There is no critical habitat for 
federally endangered or threatened species as identified in the IPaC reports for the 
Project Area. 

Bat mitigation payments have been proposed and accepted by USFWS Kentucky 
Field Office. Seasonal tree clearing restrictions may be imposed to avoid bat 
roosting periods. 

3
Migratory Bird Treaty Act / Bald and 
Golden Eagle Protection Act 
Compliance

U.S. Fish & Wildlife Service (USFWS), Ecological 
Services BMcD

Required when construction or operation of a proposed facility could impact migratory 
birds and bald and golden eagles and/or their nests, and especially threatened or 
endangered species

N/A Prior to construction Complete with EA FONSI - Target 
completion Feb 28, 2026

One BGEPA listed species and 11 MBTA species were evaluated for their potnetial 
to occur.  No bald eagle nests were observed within the vicinity of the area during 
the habitat assessment; therefore, no effects to the Bald Eagle are anticipated. 

Nesting period for Migratory Birds within the Project Area is indicated by USFWS to 
be March 15 - August 31. If tree clearing must occur inside that window it is 
recommended that avian nest surveys be conducted no more than 5 days prior to 
clearing a given area. Tree clearing is not planned for this time period due to 
USFWS requirements for bats.

4
Spill Prevention, Control, and 
Countermeasure (SPCC) Plan - 
Construction

U.S. Environmental Protection Agency EKPC
Required if the facility will have 1,320 gallons or more of aboveground petroleum storage 
capacity in 55-gallon-sized or larger containers (or 42,000 gallons in underground 
storage not regulated by underground storage tank rules)

60 Prior to storage of petroleum products 
onsite in excess of SPCC thresholds TBD

Will require PE stamp with SWPPP attached. Contractros will sign on. Recommend 
one overall SPCC that all parties sign on to.

EKPC to determine if construction will be under new SPCC or modify existing plant 
SPCC. Modified plan allows for 6 months after arrival of oil. 

5
Spill Prevention, Control, and 
Countermeasure (SPCC) Plan - 
Operation

U.S. Environmental Protection Agency EKPC
Required if the facility will have 1,320 gallons or more of aboveground petroleum storage 
capacity in 55-gallon-sized or larger containers (or 42,000 gallons in underground 
storage not regulated by underground storage tank rules)

60 Prior to storage of petroleum products 
onsite in excess of SPCC thresholds TBD

6
Permits under Section 404 of the 
Clean Water Act and Section 10 of the 
Rivers and Harbors Act 

U.S. Army Corps of Engineers (USACE) Nashville 
District EKPC

Nationwide Permit: Less than or equal to 0.5 acre of wetland impacts

Individual Permit: Greater than 0.5 acre of wetland or stream impacts

Section 10 Authorization for any structures within or over any navigable waters of the 
U.S.

30

Prior to construction start and activities 
within wetland areas.

Section 404 authorization required to 
dredge or place fill in a jurisdictional water, 
including wetlands.

Section 10 authorization required for 
crossings/activities within any navigable 
waterways.

4/1/2026

A wetland delineation wasa completed for the Project. In total, five wetlands, twenty-
one streams, and two ponds were identified within the Survey Area. None are 
located onsite. 

If any stream impact(s) cannot be entirely avoided during construction for TLines 
(i.e., cannot span), any impacts associated with temporary access road crossings 
would be permitted under USACE Nationwide Permit (NWP) 57 and the KDOW 
General 401 Water Quality Certification (WQC).

A pre-construction notification (PCN) will likely be required.

7
Prime Farmland Consultation under 
the Farmland Protection Policy Act 
(FPPA)

U.S. Department of Agriculture- Farm Service Agency 
and Natural Resources Conservation Service (NRCS) BMcD

FPPA consultation form AD-1006; coordination on erosion and sedimentation controls 
(ESC) and seed mixes; potential NRCS consultation for Conservation and/or Wetland 
Reserve Programs

N/A Prior to construction Complete with EA FONSI - Target 
completion Feb 28, 2026 No action needed at this time. Consultation occurred atisfying requirement.

8 Facility Response Plan (FRP) U.S. Environmental Protection Agency EKPC 60 Prior to storage of petroleum products 
onsite in excess of 1 million gallons. 9/1/2029 EKPC to discuss evaluation from past efforts. 

9 National Environmental Policy Act 
(NEPA) Review Lead Federal agency BMcD

Required pursuant to NEPA for public disclosure of environmental impacts resulting from 
Federal actions.

Process can be a phased approach.  The applicant typically prepares a preliminary 
Environmental Assessment (EA).  The agency reviews the document and can either 
attach a Finding of No Significant Impact or require the preparation of an Environmental 
Impact Statement (EIS).

N/A Prior to construction

Complete with EA FONSI - Target 
completion Feb 28, 2026

Need before any construction (target 
2/1/2026)

In draft review. Expected to be submitted the week of 02/6/26

10 Section 106 of the National Historic 
Preservation Act

Tribal Consultations BMcD Coordination with local tribes required as part of Section 106 consultation N/A Prior to approval of expenditure of federal 
funds or prior to issuance of a license

Complete with EA FONSI - Target 
completion Feb 28, 2026

Consultation on-going. No action expected.

11 Certificate of Public Convenience and 
Necessity Kentucky Public Service Commission EKPC Required for the construction of electric generating facilities Prior to construction Complete - 7/3/2025 A Notice of Intent must be submitted at least 30 days prior to submitting an 

application for a certificate. 

12 Certificate of Public Convenience and 
Necessity Kentucky Public Service Commission EKPC Required for the construction of electric generating facilities Prior to construction 3/15/2026

A Notice of Intent must be submitted at least 30 days prior to submitting an 
application for a certificate. For transmission line Cooper to Alcade 161kV 
(greenfield).

13 Site Compatibility Certificate Kentucky Public Service Commission EKPC Required for the construction of electric generating facilities 10 MW or greater Prior to construction Complete - 7/3/2025
The site compatibility certificate application will include a site assessment report. 
Documentation of compliance with NEPA may be submitted in lieu of a site 
assessment report.

14
Air Quality Construction / Operating 
Permit (PSD and Title V permit 
Update)

Kentucky Department of Environmental Protection
Division for Air Quality EKPC (Primary) / BMcD (Mary Hauner-Davis)

New Source Review construction permit is required for new major stationary sources of 
air emissions, and Title V operating permit is required if more than 100 TPY of any non-
hazardous regulated air pollutant is emitted

N/A Prior to construction
2/1/2027

Asking 7/1/2026

Replacement of burner can only likely be accomplished with a State permit 
(Prevention of Significant Deterioration [PSD] minor). The addition of a new 
combined-cycle unit will likely trigger PSD major source permitting for at least one 
pollutant, although several pollutants should be able to "net out" of PSD. The 
existing Title V operating permit will need to be updated.

15 Noise Compliance Kentucky Public Service Commission (as a part of a 
larger certificate application). BMcD Required to demonstrate that facility operation will comply with State, county, and city 

noise regulations.  The PSC may require/request additional noise mitigation measures. 30 Prior to construction Complete with EA FONSI - Target 
completion Feb 28, 2026

PSC Order issue on 7/3/2025 has noise mitigation requirements that EKPC must 
meet.
City has local regulations based on time of day and receiving land use that will need 
to be analyzed for the surrounding area and modeled to determine compliance. 
Review of County ordinances did not find any numerical noise limits. 

16 Section 401 Water Quality Certification 
(WQC) 

Kentucky Energy and Environment Cabinet Department 
of Environmental Protection
Division of Water

EKPC

Authorizes work and placement of dredged or fill material within waters of the State.

General 401 Certification with approved USACE Nationwide Permit assuming project 
meets conditions listed in the Kentucky Energy and Environment Cabinet DEPGeneral 
Certification--Nationwide Permit (NWP) document for NWP 57.

Individual 401 Certification required if Project is unable to meet conditions listed in the 
General Certification--Nationwide Permit (NWP) document.

30 Prior to construction 1/1/2027 (Not anticipated to be required)

This permit provides Section 401 WQC and floodplain construction approval. The 
purpose of the WQC is to confirm that the discharge of fill materials will be in 
compliance with the State's applicable water quality standards. Assumes automatic 
Water Quality Certification authorization through a USACE Nationwide Permit.  The 
permit application must be reviewed and signed by the local county floodplain 
coordinator(s) prior to submitting the application to the State.

State - Kentucky

Federal

1 of 2



East Kentucky Power Cooperative (EKPC) Cooper Power Station
Coal to Gas Conversion and Addition of Natural Gas Combined Cycle (NGCC)

Permit Matrix 

Item No. Permit/Clearance Regulatory Agency Who Responsible Details Lead Time (days) When Required Date Required Comments

17 Floodplain Development Permit (If 
Required)

Kentucky Energy and Environment Cabinet Department 
of Environmental Protection
Division of Water

EKPC

Authorizes construction and development activities along, or adjacent to a stream, or 
within a floodway.

General Permit KY FPGP if Project meets eligibility requirements listed in Section 2.2 of 
KY FPGP and does not increase the Base Flood Elevation

Individual Permit if Project is unable to meet eligibility requirements in Section 2.2 of KY 
FPGP or has potential to increase the Base Flood Elevation.

90 Prior to construction 1/1/2027 (Not required) No impacts and no permit required.

18 Groundwater Protection Plan (If 
Required)

Kentucky Energy and Environment Cabinet Department 
of Environmental Protection
Division of Water

EKPC Required for activities that have the potential to pollute groundwater. The Groundwater 
Protection Plan must define best management practices for groundwater protection. 60 Prior to operation 11/1/2029

The Groundwater Protection Plan is not submitted for review unless requested by 
the State.

Existing GPP will need to be updated.

19
One-Time/Temporary Discharge 
Request for Off-Permit Authorization 
(hydrostatic testing)

Kentucky Energy and Environment Cabinet Department 
of Environmental Protection
Division of Water

Contractors Required prior to discharging waters used for hydrostatic testing pipelines and/or tanks. 30 Prior to testing 1/1/2027 EKPC to investigate if this will fall under BMP.

20
General Permit for Stormwater 
Discharges Associated with 
Construction Activities

Kentucky Energy and Environment Cabinet Department 
of Environmental Protection
Division of Water

EKPC / BMcD  

Required for all stormwater discharges from construction activities which will disturb 
of one or more total acres of land. The General Permit requires the development of a 
Stormwater Pollution Prevention Plan (SWPPP) prior to submitting a Notice of Intent for 
permit coverage. 

60 Prior to construction TBD

The permit also authorizes the discharge of construction dewatering waters if 
managed through the use of appropriate best management practices.

Team to follow up on plan.

21 KPDES Operational Discharge Permit 
(Modification to KY0003611)

Kentucky Energy and Environment Cabinet Department 
of Environmental Protection
Division of Water

EKPC

A modification to NPDES Permit No. KY0003611 will be required if the quantity or quality 
of wastewater discharged from the plant site to Lake Cumberland will change as a result 
of project activities. Changes to existing outfalls or the need for additional outfalls would 
also require a permit modification.

60 - If using existing outfalls
180 - If Project requires new contact 
stormwater outfall

Prior to operation 11/1/2029

Project changes will also require a modification to the site's operational SWPPP.

Need to determine whether new outfall will be required for new stormwater 
discharge.

Will require new water balance to support permit.

22 National Historic Preservation Act 
(NHPA) – Section 106 Consultation

Kentucky Heritage Council - State Historic Preservation 
Office (SHPO) BMcD

Under Section 106 of the National Historic Preservation Act, Federal agencies must work 
with the State Historic Preservation Office to address historic preservation issues when 
planning projects or issuing funds or permits that may affect historic properties and 
archaeological resources listed in or determined eligible for the National Register of 
Historic Places.                       

N/A Prior to approval of expenditure of federal 
funds or prior to issuance of a license

Complete with EA FONSI - Target 
completion Feb 28, 2026 Consultation on-going. No action expected.

23 Threatened & Endangered Species 
Clearance (State)

Kentucky Department of Fish and Wildlife Resources, 
Office of Kentucky State Nature Preserves, Kentucky 
Energy and Environment Cabinet

BMcD Recommended for Projects with potential to impact state threatened and/or endangered 
species. N/A Prior to construction Complete with EA FONSI - Target 

completion Feb 28, 2026 Consultation on-going. No action expected.

24 Right-of-Way Certification Kentucky Transportation Cabinet EKPC Required if any part of the facility (including pipelines) will be constructed within State 
road rights-of-way. 90 Prior to construction TBD Will be required for transmission projects.

25 Building Permit Pulaski County EKPC / BMcD (Luebbering) Required for non-residential projects 120 Prior to construction TBD Need to start this early and determine which permanent structures are tied to 
building permits.

County
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