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PROGRAMMATIC AGREEMENT AMONG 

The U.S. Department of Agriculture–Rural Utilities Service, 
Iowa State Historic Preservation Office, 

Wisconsin Historical Society,  
and 

Advisory Council on Historic Preservation 

REGARDING 

The Cardinal-Hickory Creek (C-HC) 345-kV Transmission Line Project 
in Clayton and Dubuque Counties, Iowa, and Dane, Grant, Iowa, and Lafayette 

Counties, Wisconsin 

WHEREAS, the Rural Utilities Service (RUS) is authorized to provide assistance in the development of 
infrastructure in rural America under its Electric Program in accordance with the Rural Electrification Act 
of 1936 (7 United States Code [USC] § 901–950b); and 

WHEREAS, under this program RUS receives applications for financial assistance to improve the 
transmission of electricity to rural areas; and 

WHEREAS, Dairyland Power Cooperative (Dairyland), American Transmission Company, LLC, and ITC 
Midwest LLC (the Utilities) propose to construct approximately 100 to 125 miles of new 345-kilovolt (kV) 
transmission line between Dane County, Wisconsin, and Dubuque County, Iowa, with associated 
aboveground facilities, such as transmission facilities and substations, and ancillary facilities, such as 
temporary work areas and contractor yards (the Project); and 

WHEREAS, Dairyland has initiated the application process for RUS financial assistance for its part of the 
construction of the Project, requiring consultation under Section 106 of the National Historic Preservation 
Act (NHPA; 54 USC § 306108); and 

WHEREAS, RUS is considering funding the Project, thereby making it an undertaking subject to review 
by RUS under Section 106 of the NHPA, and the implementing regulations 36 Code of Federal 
Regulations (CFR) Part 800, Protection of Historic Properties; and 

WHEREAS, the Rock Island District, U.S. Army Corps of Engineers (USACE) is evaluating a permit 
application for a right-of-way (ROW) easement for the Project on USACE-fee lands in the Upper 
Mississippi River National Wildlife and Fish Refuge (Refuge), which is a federal action related to the 
Project that requires the USACE to comply with Section 106 of the NHPA and 36 CFR Part 800; and 

WHEREAS, the Rock Island and St. Paul Districts, USACE are evaluating a permit application(s) 
requesting Department of the Army authorization under Section 404 of the Clean Water Act (33 USC § 
1344) and Section 10 of the Rivers and Harbors Act of 1899 (33 USC § 403), for work in Waters of the 
United States in connection with the Project, which are federal actions related to the Project that require 
the USACE to comply with Section 106 of the NHPA and 36 CFR Part 800; and 

WHEREAS, the U.S. Fish and Wildlife Service (USFWS) is evaluating a request for a ROW easement 
and a permit application for the Project to cross the Refuge, which is a federal action related to the 
Project that requires the USFWS to comply with Section 106 of the NHPA and 36 CFR Part 800; and 
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WHEREAS, the Public Service Commission of Wisconsin (PSCW) requested to participate in the 
development of this Programmatic Agreement (PA) and RUS has invited PSCW to join as an Invited 
Signatory, pursuant to 36 CFR Part 800.2(c)(3); and 

WHEREAS, RUS and other consulting federal agencies, USACE, and USFWS (hereafter referenced 
as Federal Agencies), have agreed that RUS will be the lead federal agency for purposes of Section 
106 of the NHPA in accordance with 36 CFR Part 800.2(a)(2); and 

WHEREAS, RUS has invited the Federal Agencies, the PSCW, and the Utilities to sign this PA as 
Invited Signatories; and 

WHEREAS, RUS has determined that the area of potential effect (APE) for the undertaking includes 1) 
the potential for physical impacts within a minimum buffer of 300 feet in total width around the ROW and 
aboveground facilities for each of the action alternatives, 2) potential non-physical impacts extending to a 
minimum 2,000-foot-wide buffer around the potential ROW and aboveground facilities for each of the 
action alternatives, 3) temporary access roads, 4) temporary work areas, and 5) contractor laydown yards 
where direct or indirect effects may occur. Direct effects from the undertaking may include physical, 
visual, auditory, or olfactory effects to historic properties. Indirect effects may be of the same range of 
effects; however, indirect effects are those caused by the undertaking that occur later in time or farther 
removed in distance (but remain still reasonably foreseeable); and 

WHEREAS, the Project will be constructed primarily within a 150-foot-wide ROW in Wisconsin, a 260-
foot-wide ROW in the Refuge, and a 200-foot-wide ROW in Iowa outside of the Refuge along the final, 
RUS-approved Project route; and 

WHEREAS, RUS is phasing identification and evaluation of historic properties and application of the 
criteria of adverse effects in accordance with 36 CFR Part 800.4(b)(2) and 36 CFR Part 800.5(a)(3), 
respectively, because the Project alternatives consist of corridors covering a large land area; and 

WHEREAS, cultural resource identification efforts will be conducted along the final, RUS-approved 
Project route within the defined ROW and along any off-ROW access routes in Wisconsin and Iowa, 
where determined necessary by RUS and the Consulting Parties; and  

WHEREAS, the Consulting Parties are defined herein to be the Signatories, Invited Signatories, and 
Concurring Parties who have signed the Signatory Pages of this PA; and 

WHEREAS, in accordance with 36 CFR Part 800.14(b)(1)(ii), execution of a PA is appropriate because 
the identification and evaluation of historic properties have not been fully completed and the undertaking’s 
effects on historic properties cannot be fully determined prior to RUS issuance of the Record of Decision 
for the Project due to time constraints required by Fixing America’s Surface Transportation Act (also 
referred to as FAST-41) and subsequent federal permitting actions by USFWS and USACE; and 

WHEREAS, RUS has determined that the undertaking may have an adverse effect on historic properties 
which are properties that are listed in or found to be eligible for listing in the National Register of Historic 
Places (NRHP); and 

WHEREAS, RUS has consulted with the Iowa State Historic Preservation Office (IA SHPO) and the 
Wisconsin State Historic Preservation Office (WI SHPO) (hereafter SHPOs) pursuant to 36 CFR Part 800; 
and  

WHEREAS, RUS identified and invited into the consultation 77 tribes (listed in Appendix A) that may 
ascribe religious and cultural significance to historic properties that may be affected by the undertaking; 
and  
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WHEREAS, of the 16 tribes that responded to RUS verifying their interest in the Project, only the Ho-
Chunk Nation, Rosebud Sioux Tribe, and Upper Sioux Community of Minnesota Tribes (hereafter 
Consulting Tribes) have indicated an interest in participating in the development of this PA, and RUS has 
invited these tribes to be Consulting Parties in the development of this PA for the Project; and 

WHEREAS, of the 17 tribes that responded to RUS verifying their interest in the Project, RUS has also 
invited the 14 tribes that have not indicated their interest in participating in the development of the PA to 
sign this PA as Consulting Parties; and 

WHEREAS, on July 15, 2019, RUS notified the Advisory Council on Historic Preservation (ACHP), in 
accordance with 36 CFR Part 800.6(a)(1)(i)(C), and ACHP decided on July 18, 2019, to participate in 
the consultation pursuant to 36 CFR Part 800.6(a)(1)(iii); and 

WHEREAS, the terms used in this PA are defined in 36 CFR Part 800.16; and 

NOW, THEREFORE, RUS, ACHP, IA SHPO, and WI SHPO agree that the undertaking shall be 
implemented in accordance with the following stipulations in order to take into account the effect of the 
undertaking on historic properties and complete the Section 106 review process. 

STIPULATIONS 

RUS shall ensure that the following stipulations are carried out. 

I. CONDITIONS 

A. As lead federal agency, RUS will administer this PA. 

B. RUS shall ensure that the terms of this PA are met and implemented prior to issuing notice to 
proceed for construction along any given phase or area of the Project. Notice to proceed may be 
given for a construction segment, or area of the Project, while the implementation and meeting of 
terms on other construction segments remain on-going.1 RUS will not issue the notice to proceed 
until after consultation with the appropriate parties. 

II. PROFESSIONAL STANDARDS 

A. The archaeological and historical studies and work required under the terms of this PA shall be 
carried out by, or under the supervision of, a professional who, at a minimum, meets the Secretary 
of the Interior's Professional Qualifications Standards (i.e., SOI qualified; 48 Federal Register [FR] 
44716, September 29, 1983) in archeology, history, cultural anthropology. architectural history, or 
historic landscape architecture, as appropriate. 

B. RUS acknowledges that Indian tribes have special expertise in evaluating the eligibility of historic 
properties that may possess religious and cultural significance for them (36 CFR Part 800.4[c][1]). 
Thus, tribal representatives who may comment on or participate in the identification and evaluation 
of historic properties of religious and cultural significance to a tribe will be determined by the tribes.  

C. Any archaeologist proposing to excavate on USFWS lands must obtain a Special Use Permit and 
Archaeological Resources Protection Act (ARPA) permit from the USFWS. 

D. Any archaeologist proposing to excavate on USACE lands must obtain an ARPA permit from the 
USACE. 

 
1 The term “construction segment” can be used interchangeably with the term “phase” as defined in 36 CFR Part 800.4. 
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E. Any archaeologist proposing to conduct archaeological investigations on non-federal, publicly 
owned land in Wisconsin must obtain a Public Lands Field Archaeological Permit prior to initiation 
of investigations (Wisconsin Statute § 44.47). 

F. Any archaeologist proposing to conduct archaeological investigations on non-federal, publicly 
owned land in Iowa will use the best practices, recommendations, and guidance provided in the 
Association of Iowa Archaeologists Guidelines (September 23, 2017; revised November 12, 2018). 

III. IDENTIFICATION AND EVALUATION 

A. Identification: In accordance with 36 CFR Part 800.4(a) and (b)(1), RUS will consult with the 
Consulting Parties to identify the appropriate scope and level of effort needed to identify historic 
properties, including those to which Indian tribes attach traditional religious and cultural 
significance. The scope and level of effort for the identification effort shall meet the reasonable and 
good faith regulatory standard (36 CFR Part 800.4[b][1]) and be guided by the findings of the 
reports listed in Appendix B. 

1. In determining the level of effort for additional identification studies, RUS shall be guided by: 

a) The ACHP’s guidance on conducting archaeology under Section 106 (January 1, 2009);  

b) Applicable guidance from the Consulting Parties including state-specific cultural resource 
guidelines of the Wisconsin Historical Society and IA SHPO cited at Stipulation III.A.3(b);  

c) The Secretary of the Interior's Standard and Guidelines for Archeology and Historic 
Preservation (48 FR 44716–44742, September 29, 1983); and 

d) Applicable professional, state, tribal, and local laws, standards, and guidelines as 
recommended in ACHP’s Meeting the “Reasonable and Good Faith” Identification 
Standard in Section 106 Review (2018). 

2. RUS shall seek agreement with the Consulting Parties on the scope and level of effort of any 
proposed identification studies for phased identification and evaluation (36 CFR Part 
800.4[b][2]). When RUS determines that a proposed identification study meets the reasonable 
and good faith regulatory standard, it shall advise the Utilities in writing to implement the 
approved study. 

3. Upon completion of identification studies and analyses, the Utilities shall submit a series of 
draft survey reports to RUS for review and approval. These reports shall pertain to previously 
identified and RUS-approved phases or construction segments of the Project (per Stipulation 
I.B) pursuant to 36 CFR Part 800.4(b)(2), 36 CFR Part 800.5(a)(3), and 36 CFR Part 800.14. 
Reports shall describe the findings of each identification study. RUS may aggregate multiple 
reviews within one funding package and independently review each for Section 106 as 
information becomes available prior to construction.  

a) The draft survey reports shall include a summary of investigations conducted as well as a 
map or maps showing the APE, the ROW along with the location of cultural resources, 
and investigations conducted. The draft reports shall also summarize identified cultural 
resources and contain evaluations and recommendations of eligibility for the NRHP for 
identified cultural resources; identify those resources for which additional study may be 
needed; evaluate the potential effects of the Project on historic properties (per Stipulation 
III.B.2–4); and make resource management recommendations, including measures for 
avoidance, mitigation, or treatment of potential adverse effects from the Project on historic 
properties (per Stipulation IV). 
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i) Evaluations of NRHP eligibility shall include a description of the resource being 
evaluated, a description of the applicable historic context(s) and measures of 
significance within each context, an explanation of why the NRHP criteria are or are 
not met, and a map or maps to show the geographic relationship between the 
resource and the APE. 

b) In Iowa, reports will be consistent with best practices outlined in the Association of Iowa 
Archaeologists’ Guidelines for Archaeological Investigation in Iowa (2018) and in 
Wisconsin, reports will be consistent with The Guide for Public Archeology in Wisconsin 
(2012) and the Survey Manual (n.d.) for historic and architectural studies. 

c) If RUS finds the draft survey reports acceptable, RUS shall submit the identification report 
to the Consulting Parties, who shall have thirty (30) days from receipt to provide written 
comments to RUS on the draft report. RUS shall ensure that written comments submitted 
in a timely manner are considered by the Utilities in preparation of the final identification 
report. 

4. Identification on state and private lands must be conducted by an SOI-qualified professional or 
a qualified tribal professional through a literature review, records search, or cultural resources 
report of the Project APE to identify NRHP-listed or eligible properties.  

5. Identification on federal land shall follow the processes required by the federal entity.  

B. Evaluation:  

1. Determination of Eligibility: 

a) RUS and the Consulting Parties may agree to treat a property as eligible for the NRHP 
pursuant to 36 CFR Part 800.4(c)(2). Should a Consulting Party disagree, RUS shall: 

i) Elect to consult further with the objecting party until the objection is resolved; 

ii) If there is a dispute, RUS will request a determination of eligibility from the Keeper of 
the NRHP in accordance with 36 CFR Part 63.2(d) and (e) and 36 CFR Part 
800.4(c)(2). The Keeper’s determination of eligibility shall be final. 

2. Finding of No Historic Properties Affected:  

a) RUS shall make a finding of “no historic properties affected” under the following 
circumstances: 

i) If no historic properties are present in the APE; or 

ii) The Project is designed to avoid effects to historic properties. 

b) RUS shall notify the Consulting Parties of its finding and provide supporting 
documentation in accordance with 36 CFR Part 800.11(d). Unless a Consulting Party 
objects to the finding within thirty (30) calendar days, Section 106 review of the 
undertaking will have concluded.  

c) If a Consulting Party objects to a finding of no historic properties affected, RUS shall work 
with that Consulting Party to resolve the disagreement. 

d) If the objection is resolved, RUS either may proceed with the Project in accordance with 
the resolution, or reconsider effects on the historic property by applying the criteria of 
adverse effect. 
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e) If RUS is unable to resolve the disagreement, it will forward the finding and supporting 
documentation to the ACHP and request that the ACHP review RUS’s finding in 
accordance with 36 CFR Part 800.4(d)(1)(iv)(A) through 36 CFR Part 800.4(d)(1)(iv)(C). 
RUS shall consider the ACHP’s recommendation in making its final determination. If 
RUS’s final determination is to reaffirm its no historic properties affected finding, Section 
106 review of the Project will have concluded with written notification to the Signatories. 
Otherwise, RUS will proceed to application of the criteria of adverse effect. 

3. Application of the Criteria of Adverse Effect(s) 

a) If RUS finds the Project may affect historic properties in the APE, RUS shall apply the 
criteria of adverse effect(s) to these properties, considering the views of the Consulting 
Parties concerning effects in accordance with 36 CFR Part 800.5(a).   

b) If RUS determines that the Project does not meet the adverse effect criteria, RUS shall 
propose a finding of “no adverse effect(s)” in accordance with 36 CFR Part 800.5(b).  

c) RUS shall notify the Consulting Parties of its finding and provide supporting 
documentation pursuant to 36 CFR Part 800.11(e). 

d) Unless a Consulting Party disputes within thirty (30) days, RUS will proceed with its no 
adverse effect(s) determination and conclude the Section 106 review. 

i) If a Consulting Party objects to a finding of no adverse effect(s), RUS will consult 
with the objecting party to resolve the disagreement. 

a. If the dispute is resolved, RUS shall proceed with the Project in accordance 
with the resolution; or 

b. If the dispute cannot be resolved, RUS shall request that the ACHP review the 
findings in accordance with 36 CFR Part 800.5(c)(3)(i)–(ii) and submit the 
required supporting documentation. RUS shall consider the ACHP’s 
comments in making its final determination. 

e) If RUS finds the Project may adversely affect historic properties, RUS shall encourage the 
Utilities to revise the scope of work to avoid or minimize adverse effects for NRHP-listed or 
eligible properties. 

i) If the Utilities modify the scope of work to avoid the adverse effect(s), RUS shall 
notify the Consulting Parties and provide supporting documentation. Unless a 
Consulting Party objects in thirty (30) calendar days, RUS shall proceed with its “no 
adverse effect(s)” determination, including any conditions, and conclude the Section 
106 review. 

f) RUS and the Consulting Parties may agree to using a monitor to avoid the adverse 
effect(s). RUS shall than proceed with its “no adverse effect(s)” determination, concluding 
the Section 106 review once a Monitoring Plan (MP) has been approved by the Consulting 
Parties.  

i) An MP would be developed for each applicable construction segment of the Project, 
as identification and evaluation occurs, as appropriate, and as needed. 

g) If the Project is not or cannot be modified to avoid the adverse effect(s), RUS shall initiate 
consultation to resolve the adverse effect(s). 

4. Resolution of Adverse Effect(s) 
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a) If RUS determines that the Project may adversely affect a historic property, it shall resolve 
the effect(s) of the Project in consultation with the Consulting Parties.  

i) RUS shall propose in writing the implementation of a specific or combination of 
treatment measures with the intent of expediting the resolution of adverse effect(s), 
and provide documentation as required by 36 CFR Part 800.11(e), and subject to 
the confidentiality provisions of 36 CFR Part 800.11(c). Unless a Consulting Party or 
the ACHP objects within thirty (30) calendar days of receipt of RUS’s proposal, RUS 
shall proceed with the implementation of the treatment measure(s) and will conclude 
the Section 106 review. 

ii) If any of the Consulting Parties or the ACHP objects within thirty (30) calendar days, 
RUS shall resolve the adverse effect(s) using a Memorandum of Agreement (MOA).  

a. RUS shall provide the ACHP with an adverse effect(s) notice in accordance 
with 36 CFR Part 800.6(a)(1) if it has not already provided such.  

b. For construction segments of the Project on federal land, the federal 
entity(ies) will be signatories or invited signatories to the MOA unless they 
decline to do so. 

c. RUS, the Consulting Parties, and the ACHP (if participating) shall develop a 
MOA in accordance with 36 CFR Part 800.6(c) to agree upon treatment 
measures to avoid, minimize, and/or mitigate adverse effect(s) on NRHP-
listed or eligible properties.  

IV. MITIGATION 

A. Mitigation: RUS shall consult with the Consulting Parties in accordance with 36 CFR Part 800.6(a) 
to identify the appropriate measures that are in the public interest to avoid, minimize, or mitigate 
adverse effects to historic properties. 

1. Avoidance: RUS, in working with the Consulting Parties, shall use the information contained 
in identification studies to identify measures that would avoid adverse effects to historic 
properties. Whenever deemed feasible by RUS, avoidance of adverse effects to historic 
properties shall be the preferred treatment. RUS will seek agreement with the Consulting 
Parties on avoidance measures. The Utilities shall incorporate those avoidance measures 
deemed prudent and feasible by RUS into the Project plans and specifications for, and 
implementation of, Project construction and development.  

2. Monitoring: SOI-qualified monitors may be employed where undisturbed intact archaeological 
deposits are believed to be located as indicated by tribal expertise, an inventory or records 
search, and natural topography. An MP must be developed for review and comment by RUS 
and the Consulting Parties prior to the implementation of monitoring. The MP will be 
developed, as appropriate, for each applicable construction segment as identification and 
evaluation occurs at that segment and as needed per Stipulation III.B.3(f). The MP must 
include steps for reinitiating the Section 106 process in the event of inadvertent discoveries.   

a) As the Project proponents, the Utilities would be responsible for costs associated with 
monitoring. 

3. Treatment: When agreement between RUS and the Consulting Parties can be reached on 
how to resolve a finding of adverse effect, the Utilities shall prepare a Treatment Plan 
describing the measures to be carried out, the manner in which they will be carried out, and a 
schedule for their implementation. 
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a) Resolutions of adverse effect do not have to be limited to data recovery. However, when 
mitigation will consist of or include data recovery, the Treatment Plan will identify the 
specific research questions to be addressed by data recovery with an explanation of their 
relevance, the archaeological or other research methods to be used, and any provisions 
for public interpretation and education subject to restrictions established by 36 CFR Part 
800.6(a)(5). 

b) The Utilities shall submit the Treatment Plan to RUS and the Federal Agencies, as 
appropriate, for review and approval.  

c) Prior to granting approval, RUS and the Federal Agencies, as appropriate, shall submit the 
Treatment Plan to SHPOs and tribes for review. The reviewing parties shall have thirty 
(30) days from their receipt of the Treatment Plan to submit written comments. RUS shall 
ensure that timely comments and recommendations submitted by the reviewing parties are 
considered in the Treatment Plan. 

d) Considering timely comments and recommendations by reviewing parties, the Utilities will 
revise and submit a finalized Treatment Plan to RUS and the Federal Agencies, as 
appropriate, for approval. When approvable without further request for revision is reached 
by RUS and the Federal Agencies, as appropriate, RUS or the appropriate Federal 
Agencies shall distribute the final Treatment Plan to all Consulting Parties for concurrence. 
Consulting Parties are to provide comments to the final Treatment Plan within thirty (30) 
calendar days, after which point the Treatment Plan development process will be 
concluded. 

e) RUS shall ensure that the Utilities implement the approved Treatment Plan prior to 
beginning any construction activities in areas with the potential to adversely affect NRHP-
eligible properties. 

V. CURATION 

A. The Utilities will provide private landowners with the opportunity to donate material resulting from 
identification and data recovery efforts to facilities that comply with the standards in 36 CFR Part 
79. If private landowners decline to donate materials, the Utilities shall return all artifacts and 
materials recovered through implementation of the terms of this PA to the respective landowner.  

1. In Iowa, material remains recovered from privately owned land and which will not be curated 
per the landowner’s request will only be returned to the private landowner(s) following 
documentation and analysis and once RUS and the IA SHPO have completed their review of 
the related Project report(s) and the Project is complete, in accordance with the Association of 
Iowa Archaeologists Guidelines, Chapter 4, Part 3: Curation, and with 36 CFR Part 79, 
Curation of Federally-owned and Administered Archaeological Collections.  

B. In accordance with USACE policy, collections removed from Rock Island District fee title land will 
be housed at the Mississippi Valley Division's Central Regional Center. Illinois State Museum's 
Research and Collections Center was awarded the Central Regional Center Contract in 2017 and 
continues to maintain this contract. Intake of new collections at the Illinois State Museum should be 
coordinated through the Mandatory Center of Expertise for the Curation and Management of 
Archaeological collections in the St. Louis District. 

C. Any material remains (36 CFR Part 79.4[a][1]) removed from federal land that are not subject to the 
Native American Graves Protection and Repatriation Act (NAGPRA) and their associated records 
(36 CFR Part 79.4[a][2]) will be curated in accordance with 36 CFR Part 79, Curation of Federally 
Owned and Administered Archaeological Collections. 



C-HC Project  Page 9 
Final Programmatic Agreement September 30, 2019 

D. Any material remains removed from non-federal, publicly owned land in Wisconsin will be curated in 
accordance with Wisconsin Statute § 44.47 (Field Archaeology). In addition, all associated records 
must be curated in accordance with guidelines found in 36 CFR Part 79, Curation of Federally-
owned and Administered Archaeological Collections or by special arrangement with the Wisconsin 
Historical Society. 

E. Any material remains removed from non-federal, publicly owned land in Iowa and their associated 
records will be curated in accordance with the best practices and guidelines stipulated in the 
Association of Iowa Archaeologists Guidelines, Chapter 4, Part 3: Curation, and with 36 CFR Part 
79, Curation of Federally-owned and Administered Archaeological Collections, and based on 
guidance provided by the IA SHPO and Office of the State Archaeologist (OSA).  

VI. CONSTRUCTION MONITORING 

The Utilities will use resource specialists approved by the Consulting Parties to monitor construction 
activities within immediate proximity to properties of traditional religious and cultural importance to 
Indian tribes identified in accordance with the terms of this PA, where such properties are in the APE 
and activities are of types that might result in adverse effect from the Project. Historic properties or 
inadvertent discoveries identified during construction or construction monitoring shall be treated in 
accordance with Stipulation VIII. 

VII. CONFIDENTIALITY 

RUS and the Consulting Parties shall protect information about historic properties to the extent allowed 
by Section 304 of the NHPA (54 USC § 307103), 36 CFR Part 800.11(c), and other applicable state and 
local laws. This will include specifically protecting information on properties of traditional religious and 
cultural significance to Indian tribes to which the Consulting Parties may become privy, including 
protecting location information or information provided by Indian tribes to assist in the identification of 
such properties. 

VIII. POST-REVIEW UNANTICIPATED DISCOVERIES 

A. Inadvertent discoveries on state and private land shall comply with applicable state notification 
standards, federal laws, 36 CFR Part 800.13, and the ACHP’s Policy Statement Regarding 
Treatment of Burial Sites, Human Remains, or Funerary Objects (February 23, 2007). The Utilities 
shall ensure that their contractors maintain a copy of the inadvertent discoveries plan onsite for 
review. 

1. If cultural materials are discovered by construction crew members or environmental monitors 
that might indicate the presence of a past human activity or a cultural site that is of historic or 
ancient age (or 50 years old or older), all work, including vehicular traffic, must immediately 
stop within a 50-foot radius of the discovery.  

2. If discoveries are made that contain burial sites or human remains, all work, including 
vehicular traffic, must immediately stop within a 100-foot radius of the discovery.  

3. For all discoveries, work must also stop in the surrounding area where further historic 
properties, subsurface burial sites, or human remains can reasonably be expected to occur.  

4. Stoppage of work for discoveries will be the responsibility of the Project-affiliated personnel 
making the discovery in coordination with other Project workers at the discovery site and 
supervisors overseeing the on-site work, and in communication with the appropriate 
representative(s) of the Utilities. During Project construction and development, personnel 
working on site will be directed, informed, and authorized by the Utilities to protect discoveries 
following the procedures of this PA. 
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5. Within 24 hours of receiving notification of an inadvertent discovery, the Utilities shall notify 
appropriate local authorities and RUS, and RUS will have the work site inspected to ensure 
that all work, including vehicular traffic, has ceased, and to protect the area of discovery from 
looting and vandalism.  

6. All archaeologists or other specialists, as appropriate, employed in response to inadvertent 
discoveries will be SOI-qualified, meet the state requirements for treatment of burials (as 
appropriate), and have the knowledge to assess the resources within the Project’s APE. RUS 
and the Utilities will determine the NRHP eligibility of the archaeological resource in 
consultation with SHPOs, and other stakeholders as necessary. 

7. Work may continue in other areas of the undertaking where no historic properties, burial sites, 
or human remains are present. If the inadvertent discovery appears to be a consequence of 
illegal activity such as looting, the onsite personnel will contact the appropriate legal authorities 
immediately if the landowner has not already done so.  

8. Work may not resume in the area of the discovery until a notice to proceed has been issued by 
RUS. RUS will not issue the notice to proceed until it has determined that the appropriate state 
and local protocols have been satisfied and Consulting Parties have been consulted.  

B. Treatment of Human Remains 

1. RUS and the Utilities are committed and will make every effort to protect and preserve all 
human remains, including cemeteries, prehistoric graves, and isolated elements, during 
construction and maintenance activities associated with the Project (supported by the sources 
in Appendix C). A curation and preservation plan, including the opportunity for preservation in 
place, will be developed with RUS and Consulting Parties. 

2. If a discovery containing human remains is located, treatment of human remains (and related 
grave goods or burial materials) will comply with NAGPRA (25 USC § 3001 et. seq.) and its 
implementing regulations (43 CFR Part 10). NAGPRA specifically applies to human remains 
and related items located on federal and tribal lands or in the possession or control of any 
institution or state or local government receiving federal funds (NAGPRA 43 CFR Part 
10.1[b][ii]). 

a) If Native American human remains or funerary objects are discovered during the Project 
on land owned by a federal agency, the Utilities will notify RUS, and RUS has the 
responsibility for complying with applicable federal laws.  

b) RUS must notify the SHPOs and, in Iowa, the OSA, of all discoveries of Native American 
human remains or funerary objects. 

c) RUS must also notify consulting tribes and may notify tribes that have indicated interest in 
the Project Section 106 Process (Appendix D) and tribes that have been invited to consult 
on the Project (see Appendix A) of all discoveries of Native American human remains or 
funerary objects. Notifications of such discoveries may not be limited to consulting tribes. 

3. In Wisconsin, the Utilities will implement the procedures below immediately upon receipt of 
notification of the inadvertent discoveries of human remains and objects associated with the 
burial. 

a) If human remains are discovered at any point during the course of the Project, all work 
must immediately stop within a 100-foot radius of the remains. Onsite personnel will 
immediately notify the WI SHPO via a toll-free telephone number (1-800-342-7834) and 
the relevant law enforcement authorities (county coroner or medical examiner; Appendix 
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E), in accordance with tribal, state, or local laws. If the WI SHPO and law enforcement 
determines the remains to not be part of a criminal investigation or a crime scene, the 
Utilities will notify RUS.  

b) Per 36 CFR Part 800.13(b)(3), RUS, as the lead federal agency, will notify the appropriate 
Consulting Parties and any additional Indian tribe that might attach religious and cultural 
significance to the affected property, and the ACHP, within 48 hours of the discovery. The 
notification shall describe RUS’s assessment of NRHP eligibility of the property and 
proposed actions to resolve the adverse effects. The notified Consulting Parties shall 
respond within 48 hours of the notification. RUS shall consider their recommendations 
regarding NRHP eligibility and proposed actions, and then carry out appropriate actions. 
RUS shall provide the Consulting Parties with a report of the actions when they are 
completed. 

c) The evaluation of human remains will be conducted at the site of discovery by a WI 
SHPO-qualified archaeologist (Appendix F). Remains that have been removed from their 
primary context and where that context may be in question may be retained in a secure 
location, pending further decisions on treatment and disposition.  

d) Suspected human remains shall not be further disturbed or removed until analysis and 
cataloging can take place. If the remains are removed, disposition will be determined by 
the WI SHPO and transferred to the Wisconsin InterTribal Repatriation Committee, if the 
remains are of native ancestry, consistent with the requirements put forth in Wisconsin 
Statute Chapter 157.70, Subchapter III (Appendix G). No remains in a non-forensic 
situation (not a crime scene) will be removed prior to the WI SHPO issuing a contract to a 
WI SHPO-qualified archaeologist (see Appendix F) and signed by the landowner that 
establishes a timeline and procedures for removal of the remains, analysis of the remains 
(Appendix H), and submittal of a final report to the WI SHPO. As the Project proponents, 
the Utilities would be responsible for costs associated with analysis, cataloguing, and 
removal, as appropriate, of human remains and the associated reporting required by WI 
SHPO. 

e) Construction may not resume in the area of discovery until authorization from the WI 
SHPO has been received. 

f) In Wisconsin, if discovery of human remains, or disturbance of a burial site or the 
catalogued land contiguous to a cataloged burial site are not reported, then penalties 
stated in Wisconsin Statute Chapter 157.70, Subchapter III Section 10 would apply. 

4. In Iowa, upon discovery of human remains during construction, including bone or other 
remains suspected to be human, work shall immediately cease in the area. If there is 
uncertainty as to whether remains are human, the OSA Bioarchaeology Program should be 
contacted to make the determination. The following steps are to be taken any time human 
remains are unearthed, or other artifacts associated with mortuary features are found during 
Project construction or maintenance activities in Iowa. 

a) Appropriate steps shall be taken to secure the site. No additional ground disturbance shall 
occur within a 100-foot buffer zone around the remains. All elements exposed must be left 
in place. Officials with RUS, the OSA Bioarchaeology Program (if not already notified), 
SHPO, and appropriate tribes will be notified within 24 hours via email, fax, or telephone. 
Law enforcement officials and the State Medical Examiner (SME) (see Appendix E) must 
also be notified in accordance with Section 523I.316 of the Iowa Code (Appendix I). The 
SME will coordinate with OSA to conduct osteological and archaeological documentation 
and establish the antiquity, ancestry, and cultural affiliation as possible of the human 
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remains. If ancestry or cultural affiliation cannot be determined, the remains would be 
considered culturally unidentifiable under NAGPRA (43 CFR Part 10.11) and therefore 
subject to reburial in consultation with the OSA Indian Advisory Council and the 26 tribes 
signing on to the SOI-approved Process for Reburial of Culturally Unidentifiable Native 
American Human Remains and Associated Funerary Objects Originating from Iowa.  

b) If the human remains are determined or appear to be ancient (i.e., older than 150 years) 
the OSA Bioarchaeology Program shall have jurisdiction to ensure that the appropriate 
procedures in accordance with Chapters 263B and 716.5 of Iowa Code are observed (see 
Appendix I). The Iowa Department of Public Health has authority over human remains less 
than 150 years old per Iowa Code Chapters 113.34, 144.34, 523I.316, and 716.5. 

c) If determined to be ancient and of Native American ancestry, representatives of RUS, 
OSA, SHPO, and the appropriate tribes and tribal nations will confer at the site, as is 
necessary, to examine the discovery, determine the likely Project impacts if left in place, 
and determine the most appropriate avoidance, minimization, or mitigation measure(s) for 
dealing with the discovery. 

d) If determined to be ancient and of European American ancestry, representatives of RUS, 
OSA, SHPO, and identifiable descendant community(ies) will confer and determine 
appropriate measures for avoidance, minimization, or mitigation. 

e) If determined to be less than 150 years in age and of Native American ancestry but not of 
medico-legal significance, the SME will be requested to confer with RUS, OSA, SHPO, 
and appropriate tribes concerning compliance with NAGPRA and other applicable state 
and federal laws. 

5. At all times, human remains must be treated with the utmost dignity and respect, and in a 
manner consistent with the ACHP’s Policy Statement on the Treatment of Human Remains, 
Burial Sites and Funerary Objects (February 23, 2007). 

C. The Utilities shall ensure that the requirements of Stipulation VIII are incorporated into all 
construction contracts and are in keeping with confidentiality restrictions imposed by Stipulation 
VII. 

IX. REPORTING 

A. At end of each calendar year, following the execution of this PA and until construction is 
complete, the Utilities shall submit a written report to RUS and the other Consulting Parties 
describing progress on implementation of the terms of this PA, the development of construction 
plans and specifications, construction completed during the period covered by the report, 
mitigation measures that have been implemented, the schedule for completion of mitigation, the 
treatment of any post-review discoveries pursuant to Stipulation VIII, scheduling changes 
proposed, problems encountered and of relevance to this PA, and disputes addressed pursuant 
to Stipulation X. This report may be submitted electronically to RUS and the Consulting Parties. 
The report will be submitted to the WI and IA SHPOs in both hard copy (two copies) and digitally 
(PDF).  

X. DISPUTE RESOLUTION 

A. Should any signatory to this PA object in writing at any time to any actions proposed or the 
manner in which the terms of this PA are implemented, RUS will consult with such party to 
resolve the objection. If RUS determines that the objection cannot be resolved, RUS will: 

1. Forward all documentation relevant to the dispute, including the resolution proposed by RUS, 
to the ACHP. The ACHP shall provide RUS with its advice on the resolution of the objection 
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within thirty (30) days of receiving adequate documentation. Prior to reaching a final decision 
on the dispute, RUS shall prepare a written response that considers any timely advice or 
comments regarding the dispute from the signatories and provide ACHP with a copy of this 
written response. RUS will then proceed according to its final decision. 

2. If the ACHP does not provide its advice regarding the dispute within thirty (30) days, RUS may 
make a final decision on the dispute and proceed accordingly. Prior to reaching such a final 
decision RUS shall prepare a written response that considers any timely comments regarding 
the dispute from the signatories to the PA and provide these parties and the ACHP with a copy 
of such written response. 

B. The responsibility of RUS to carry out all other actions subject to the terms of this PA that are not 
the subject of the dispute remain unchanged. 

C. If at any time during the implementation of the measures stipulated in this PA an objection 
should be raised by the public, RUS will notify the signatories to this PA and consult with the 
objecting party to seek resolution. If RUS determines that the objection cannot be resolved, 
RUS will seek the advice or comment of ACHP in accordance with Stipulation X.A. 

XI. DURATION 

A. The term of this PA shall be ten (10) years from the date of execution by the signatories unless 
the signatories agree to extend its term. 

B. Six (6) months prior to the date on which the PA will expire, the Utilities shall notify RUS and the 
other Consulting Parties of the impending expiration. RUS may consult with all Consulting Parties 
to reconsider the terms of the PA and amend it in accordance with Stipulation XII. RUS shall 
notify these parties as to the course to be pursued. 

XII. AMENDMENT 

This PA may be amended when such an amendment is agreed to in writing by all signatories. The 
amendment will be effective on the date it is executed by the signatories and filed with ACHP. 

XIII. TERMINATION 

A. If any signatory to this PA determines that its terms will not or cannot be carried out, that party 
shall immediately consult with the other parties to attempt to develop an amendment per 
Stipulation XII. If, within thirty (30) days, an amendment cannot be reached, any signatory may 
terminate the PA upon written notification to the other signatories. 

B. Once the PA is terminated, and prior to work continuing on the Project, RUS must either a) 
execute an agreement pursuant to 36 CFR Part 800.6, or b) request, consider, and respond to 
the comments of ACHP under 36 CFR Part 800.7. RUS shall notify the signatories as to the 
course of action it will pursue. 

XIV COORDINATION WITH OTHER FEDERAL REVIEWS 

In the event that another federal agency not initially a party to or subject to this PA receives an application 
for funding/license/permit for the undertaking as described in this PA, that agency may fulfill its Section 
106 responsibilities by stating in writing it concurs with the terms of this PA and notifying RUS, IA SHPO, 
WI SHPO, and the ACHP that it intends to do so. Such agreement shall be evidenced by implementation 
of the terms of this PA and attachments. 
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XV EXECUTION IN COUNTERPART 

This PA may be executed in counterparts, with a separate page for each signatory. RUS will ensure that 
each party is provided with a copy of the fully executed PA. 

EXECUTION of this PA and implementation of its terms is evidence that RUS and the Federal Agencies 
have considered the effects of the Project on historic properties and have afforded ACHP a reasonable 
opportunity to comment.   
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SIGNATORY PAGE 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE— 

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

SIGNATORY(IES): 

U.S. Department of Agriculture, Rural Utilities Service 

Signature:  I  Date: 10-01-2019
Director ngineering and Environmental Staff, Water and Environmental Programs 
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Dairyland Power Cooperative
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PROGRAMMATIC AGREEMENT BETWEEN THE US. DEPARTMENT OF AGRICULTURE-
RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION
REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN
CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE

COUNTIES, WISCONSIN

Signature: Date:
Chuck Thompson, Manager, Siting

Q4
atory Affairs
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INVITED SIGNATORY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE­ 
RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 
REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 
CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

INVITED SIGNATORY(IES): 

ATC Management Inc., Corporate Manager for American Transmission Company LLC 

Signature: pate: [o/3/I 
I 
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10/8/2019



CONCURRING PARTY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE–

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

CONCURRING PARTY(IES):  

Flandreau Santee Sioux 

Signature:      Date:   

[Insert name and title] 
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CONCURRING PARTY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE–

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

CONCURRING PARTY(IES):  

Iowa Tribe of Kansas and Nebraska 

Signature:      Date:   

[Insert name and title] 
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CONCURRING PARTY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE–

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

CONCURRING PARTY(IES):  

Leech Lake Band of Ojibwe 

Signature:      Date:   

[Insert name and title] 
 
 
 
  



C-HC Project  Page 31 
Final Programmatic Agreement September 30, 2019 

CONCURRING PARTY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE–

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

CONCURRING PARTY(IES):  

Menominee Indian Tribe of Wisconsin 

Signature:      Date:   

[Insert name and title] 
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CONCURRING PARTY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE–

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

CONCURRING PARTY(IES):  

Mille Lacs Band of Ojibwe Indians 

Signature:      Date:   

[Insert name and title] 
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CONCURRING PARTY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE–

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

CONCURRING PARTY(IES):  

Prairie Island Indian Community 

Signature:      Date:   

[Insert name and title] 
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CONCURRING PARTY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE–

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

CONCURRING PARTY(IES):  

Rosebud Sioux Tribe 

Signature:      Date:   

[Insert name and title] 
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CONCURRING PARTY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE–

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

CONCURRING PARTY(IES):  

Sac and Fox Tribe of the Mississippi in Iowa 

Signature:      Date:   

[Insert name and title] 
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CONCURRING PARTY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE–

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

CONCURRING PARTY(IES):  

Saginaw Chippewa Indian Tribe of Michigan 

Signature:      Date:   

[Insert name and title] 
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CONCURRING PARTY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE–

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

CONCURRING PARTY(IES):  

Shakopee Mdewakanton Sioux Community of Minnesota 

Signature:      Date:   

[Insert name and title] 
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CONCURRING PARTY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE–

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

CONCURRING PARTY(IES):  

Spirit Lake Tribe 

Signature:      Date:   

[Insert name and title] 
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CONCURRING PARTY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE–

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

CONCURRING PARTY(IES):  

Turtle Mountain Band of Chippewa Indians 

Signature:      Date:   

[Insert name and title] 
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CONCURRING PARTY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE–

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

CONCURRING PARTY(IES):  

Upper Sioux Community of Minnesota 

Signature:      Date:   

[Insert name and title] 
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CONCURRING PARTY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE–

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

CONCURRING PARTY(IES):  

Winnebago Tribe of Nebraska 

Signature:      Date:   

[Insert name and title] 
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CONCURRING PARTY 

PROGRAMMATIC AGREEMENT BETWEEN THE U.S. DEPARTMENT OF AGRICULTURE–

RURAL UTILITIES SERVICE, IOWA STATE HISTORIC PRESERVATION OFFICE, WISCONSIN 

HISTORICAL SOCIETY, AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING THE CARDINAL-HICKORY CREEK 345-KV TRANSMISSION LINE PROJECT IN 

CLAYTON AND DUBUQUE COUNTIES, IOWA, AND DANE, GRANT, IOWA, AND LAFAYETTE 

COUNTIES, WISCONSIN 

CONCURRING PARTY(IES):  

Yankton Sioux Tribe 

Signature:      Date:   

[Insert name and title] 
 
 
 
 
 
 
 



 

C-HC Project  Page A-1 
Final Programmatic Agreement September 30, 2019 

Appendix A: Native American Tribes Invited to Consult 
 

Absentee-Shawnee Tribe of Indians of Kickapoo Traditional Tribe of Texas Ponca Tribe of Oklahoma 
Oklahoma 

Alabama-Quassarte Tribal Town Kickapoo Tribe in Kansas Prairie Band Potawatomi Nation 

Apache Tribe of Oklahoma Kickapoo Tribe of Oklahoma Prairie Island Indian Community* 

Bad River Band of Lake Superior Lac Courte Oreilles Band of Lake Red Cliff Band of Lake Superior 
Chippewa Indians of Wisconsin Superior Chippewa Indians of Chippewa Indians of Wisconsin 

Wisconsin 

Bah Kho-je - Iowas of Oklahoma Lac du Flambeau Band of Lake Red Lake Band of Chippewa Indians 
Superior Chippewa Indians of 
Wisconsin 

Bay Mills Indian Community Lac Vieux Desert Band of Lake Rosebud Sioux Tribe* 
Superior Chippewa Indians of 
Michigan 

Bois Forte Band of Chippewa Leech Lake Band of Ojibwe* Sac and Fox Nation of Missouri in 
Kansas and Nebraska 

Caddo Nation of Oklahoma Little Traverse Bay Bands of Odawa Sac and Fox Nation of Oklahoma 
Indians 

Cayuga Nation of New York Lower Brule Sioux Tribe Sac and Fox Tribe of the Mississippi 
in Iowa* 

Cherokee Nation Lower Sioux Indian Community Saginaw Chippewa Indian Tribe of 
Michigan* 

Cheyenne and Arapaho Tribes of Mendota Mdewakanton Dakota Santee Sioux Tribe of Nebraska 
Oklahoma Community 

Cheyenne River Sioux Tribe Menominee Indian Tribe of Sault Ste. Marie Tribe of Chippewa 
Wisconsin* Indians 

Chippewa Cree Tribe of the Rocky Miami Nation of Indians in Indiana Shakopee Mdewakanton Sioux 
Boy's Reservation of Montana Community of Minnesota* 

Citizen Potawatomi Nation Miami Tribe of Oklahoma Sisseton-Wahpeton Oyate 

Crow Creek Sioux Tribe Mille Lacs Band of Ojibwe Indians* Sokaogon Chippewa Community of 
Wisconsin 

Flandreau Santee Sioux Tribe* Minnesota Chippewa Tribe Spirit Lake Tribe* 

Fond du Lac Band of Lake Superior Oglala Sioux Tribe St. Croix Chippewa Indians of 
Chippewa Wisconsin 

Forest County Potawatomi Community Omaha Tribe of Nebraska Standing Rock Sioux Tribe 

Fort Belknap Indian Community Oneida Nation of Wisconsin Stockbridge-Munsee Band 
Community Band of Mohican Indians 

Fort Peck Assiniboine and Sioux Tribes Osage Nation Three Affiliated Tribes Mandan, 
Hidatsa and Arikara Nation 

Grand Portage Band of Lake Superior Otoe-Missouria Tribe* Turtle Mountain Band of Chippewa 
Chippewa Indians* 

Grand Traverse Band of Ottawa and Ottawa Tribe of Oklahoma Upper Sioux Community, 
Chippewa Indians Minnesota* 

Hannahville Indian Community Pawnee Nation of Oklahoma White Earth Reservation 

Ho-Chunk Nation* Peoria Tribe of Indians of Oklahoma Winnebago Tribe of Nebraska* 

Iowa Tribe of Kansas and Nebraska* Pokagon Band of Potawatomi Yankton Sioux Tribe* 
Indians 

Iowa Tribe of Oklahoma Ponca Tribe of Nebraska 
Note: Tribes joining the Consulting Parties to this PA are in bold text within the table. Additionally, the 17 tribes that originally expressed 
interest in the Project (see the Draft Environmental Impact Statement) are denoted in the table with an asterisk (*). 
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Appendix B: Cultural Resource Reports Completed to Date for the Project 

 Cultural Resources within 1,000 Feet of Hickory Creek to Iowa State Line 345 kV Transmission 
Line Project Centerline (Javers 2018) 

 Archaeological Investigation of the Cardinal to Hickory Creek 345 kV Transmission Line Project 
within the Upper Mississippi River National Wildlife and Fish Refuge, Clayton County, Iowa, and 
Grant County, Wisconsin (Kullen 2017) 

 Archaeological Investigation of the Cardinal to Hickory Creek 345 kV Transmission Line Project 
within the Upper Mississippi River National Wildlife and Fish Refuge, Clayton County, Iowa: 
Addendum I (Kullen 2018) 

 Desktop Review of the Hickory Creek to Iowa State Line 345kV Transmission Line Project, 
Clayton and Dubuque Counties, Iowa (Kullen and House 2018) 

 Architecture/History Survey of the Cardinal-Hickory Creek Transmission Line Project, Dane, 
Iowa, Grant, and Lafayette Counties, Wisconsin (Rainka et al. 2018) 

 Cemetery/Burial Site Review of Proposed Route Segments American Transmission Company 
Cardinal Hickory Creek Project, Dane, Iowa, Lafayette, and Grant Counties (Watson 2018) 

 Archaeological Survey of the Cardinal-Hickory Creek Transmission Line Alignment: Dane, Iowa, 
Grant, and Lafayette Counties, Wisconsin (Watson and Kullen 2018) 
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Appendix C: Additional Information Regarding Treatment of Human Remains in Iowa and 
Wisconsin 

IOWA 

1. Iowa Office of the State Archaeologist Bioarchaeology Program Overview 

https://archaeology.uiowa.edu/bioarchaeology-program 

2. State Statutes on Protecting Ancient Human Remains 

https://archaeology.uiowa.edu/state-statutes-protecting-ancient-human-remains 

3. Field Procedures for Projects Where Mounds or Ancient Human Remains Are Present 

https://archaeology.uiowa.edu/sites/archaeology.uiowa.edu/files/Field%20Procedures--
Archaeologists--Human%20Remains.pdf 

4. Iowa Office of the State Archaeologist Curation Services 

https://archaeology.uiowa.edu/curation-services 

WISCONSIN 

1. Human Burials, Mounds, and Cemeteries Overview 

https://www.wisconsinhistory.org/Records/Article/CS15239 

2. Human Burials, Mounds and Cemeteries and State Law 

https://www.wisconsinhistory.org/Records/Article/CS3122 

3. Current Guidelines for Archaeologists Working Within Burial Sites 

https://www.wisconsinhistory.org/Records/Article/CS3254 

4. Archaeological Literature Review: A Guide to Dealing with Burial Sites 

https://www.wisconsinhistory.org/Records/Article/CS3255 

5. Conducting Archaeological Survey or Testing Within the Boundaries of a Burial Site 

https://www.wisconsinhistory.org/Records/Article/CS3257 

6. What is the Wisconsin Burial Sites Catalog? 

https://www.wisconsinhistory.org/Records/Article/CS3130 

https://www.wisconsinhistory.org/Records/Article/CS3202 

7. Documenting Burial Sites: A Guide for Archaeologists 

https://www.wisconsinhistory.org/Records/Article/CS3256 

8. Public Lands Field Archaeological Permit 

https://www.wisconsinhistory.org/Records/Article/CS4123 
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Appendix D: Discovery of Human Remains—Indian Tribe Contacts 

Name / Title Tribe Phone E-Mail 

Garrie KillsAHundred, Tribal Flandreau Santee Sioux 605.997.3891 Garrie.killsahudred@fsst.org  
Historic Preservation Officer 
Bill Quackenbush, Tribal Historic Ho-Chunk Nation 715.284.7181 Bill.Quackenbush@ho-chunk.com 
Preservation Officer 
Lance Foster, Tribal Historic Iowa Tribe of Kansas and 785.595.3258 lfoster@iowas.org  
Preservation Officer Nebraska 
Amy Burnette, Tribal Historic Leech Lake Band of 218.335.2940 Amy.burnette@llojibwe.org  
Preservation Officer Ojibwe 
David J. Grignon, Tribal Historic Menominee Indian Tribe of 715.799.5258 dgrignon@mitw.org 
Preservation Officer Wisconsin 
Natalie Weyaus, Tribal Historic Mille Lacs Band of Ojibwe 320.532.7450 natalie.weyaus@millelacsband.com  
Preservation Officer Indians 
Elsie Whitehorn, Tribal Historic Otoe-Missouria Tribe of 580.723.4466 ewhitehorn@omtribe.org  
Preservation Officer Oklahoma x202
Noah White, Tribal Historic Prairie Island Indian 651.385.4175 noah.white@piic.org 
Preservation Officer Community
Ben Rhodd, Tribal Historic Rosebud Sioux Tribe 605.747.4255 Rst.thpo@rst-nsn.gov;  
Preservation Officer brhodd1@yahoo.com  
Jonathan Buffalo, Director of Sac and Fox of the 641.484.3185 Director.historic@meskwaki-nsn.gov  
Historic Preservation Mississippi in Iowa
Sarah Jones, Tribal Historic Saginaw Chippewa of 989.775.4751 sjones@sagchip.org 
Preservation Officer Michigan 
Leonard Wabasha, Director Shakopee Mdewakanton 952.445.8900 culturalresources@shakopeedakota.org 
Cultural Resources Sioux Community
Erich Longie, Tribal Historic Spirit Lake Tribe 701.766.4032 thpo@gondtc.com  
Preservation Officer 
Elaine Nadeau, Tribal Historic Turtle Mountain Band of 701.477.2640 emnadeau76@gmail.com 
Preservation Officer Chippewa Indians
Samantha Odegard, Tribal Upper Sioux Community 320.564.6334 SamanthaO@uppersiouxcommunity-
Historic Preservation Officer nsn.gov
Randy Teboe, Tribal Historic Winnebago Tribe of 402.878.3313 randy.teboe@winnebagotribe.com  
Preservation Officer Nebraska 
Kip Spotted Eagle Yankton Sioux Tribe 605.384.3641 yst.thpo@gmail.com; 

x1033 Kipspottedeagle247@gmail.com

Note: This tribal contact list is not exhaustive and does not include contact information for all Indian tribes that have been invited to 
consult on the Project. Minimally, the 17 tribes listed in Appendix D will be notified in the event of an unanticipated discovery of 
human remains; additional tribes may also be contacted as required by state protocols. 
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Appendix E: Discovery of Human Remains—SHPO and Law Enforcement Contacts 

IOWA 

Name Title/Agency Phone Address E-Mail

John Doershuk, Iowa State 319.384.0732 (o) The University of Iowa john-doershuk@uiowa.edu  
Ph.D. Archaeologist 319.530.9148 (c) 700 S. Clinton Street 

Iowa City, Iowa 52242
Lara Noldner, Ph.D. OSA 319.384.0740 The University of Iowa lara-noldner@uiowa.edu  

Bioarchaeology 700 S. Clinton Street 
Director Iowa City, Iowa 52242

Steve King Deputy SHPO 515.281.4013 600 E. Locust Street steve.king@iowa.gov  
Des Moines, Iowa 50319

Mike Tschirgi Clayton County 563.245.2422 22680 230th Street mtschirgi@claytoncountyia.
Sheriff Saint Olaf, Iowa 52072 gov  

Craig B. Thompson, Clayton County 563.933.6277 111 E. Mission Point — 
D.O. Chief Medical Strawberry Point, Iowa 

Examiner 52076
Joseph Kennedy Dubuque County 563.589.4400 770 Iowa Street — 

Sheriff P.O. Box 1004 
Dubuque, Iowa 52004

Mark and Staci Dubuque County 563.556.5160 Dubuque County — 
McKeon Medical Examiners Courthouse 

720 Central Avenue 
P.O. Box 5001 
Dubuque, Iowa 52004

WISCONSIN 

Name Title/Agency Phone Address E-Mail

Daina Penkiunas, WI SHPO 608.264.6511 816 State Street daina.penkiunas@wisconsi
Ph.D. Madison, Wisconsin 53706 nhistory.org  
Leslie Eisenberg WI SHPO, 608.264.6507 816 State Street leslie.eisenberg@wisconsin

Compliance Madison, Wisconsin 53706 history.org 
Archaeologist 

John Broihahn State Archaeologist 608.264.6496 816 State Street John.broihahn@wisconsinhi
Madison, Wisconsin 53706 story.org  

David Mahoney Dane County Sheriff 608.266.4948 115 W. Doty Street — 
Madison, Wisconsin 53703

Vincent Tranchida Dane County Chief 608.284.6000 3111 Luds Lane — 
Medical Examiner McFarland, Wisconsin 

53558
Nate Dreckman Grant County Sheriff 608.723.2157 1000 N. Adams Street ndreckman@co.grant.wi.go

Lancaster, Wisconsin 53813 v  
Phyllis Fuerstenberg Grant County 608.723.2157 130 W. Maple Street — 

Coroner Lancaster, Wisconsin 53813 
Steve Michek Iowa County Sheriff 608.935.3314 1205 North Bequette Street — 

Dodgeville, Wisconsin 
53533

Wendell Hamlin Iowa County 608.341.0116 222 N. Iowa Street — 
Coroner Dodgeville, Wisconsin 

53533
Reg Gill Lafayette County 608.776.4870 138 W. Catherine Street sheriff.gill@lafayettecounty

Sheriff Darlington, Wisconsin wi.org  
53530

Linda Gebhardt Lafayette County 608.776.4870 12993 North Road — 
Coroner Argyle, Wisconsin 53504
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Appendix F: WI SHPO List of Archaeologists Approved to Excavate Burial Sites 

Note: This list is consistently updated by the Wisconsin Historical Society. For the most current list of qualified 
archaeologists, please see: https://www.wisconsinhistory.org/Records/Article/CS2835. 



 

 

 

 

 

 

 

 

 

 

 

 

ARCHAEOLOGISTS QUALIFIED TO WORK WITHIN THE BOUNDARIES OF A HUMAN 

BURIAL SITE AND QUALIFIED TO EXCAVATE HUMAN BURIALS 

April 2019 

 

As required by Wis. Stats. § 157.70(1) (i) and HS 2.04(6), the following list contains 

archaeologists approved by the Director of the Wisconsin Historical Society to excavate human 

burial sites. These archaeologists have agreed to provide consulting services to prospective 

clients.  Other professional archaeologists in Wisconsin meet the qualifications set out in Wis. 

Stats. § 157.70(1) (i) and HS 2.04(6) but are not currently providing consulting services.

 

Robert E. Ahlrichs, M.S. 

7707 14
th

 Avenue 

Kenosha, WI  53143 

262-909-9318 

ahlrichs@uwm.edu 

 

David A. Anderson, Ph.D. 

Department of Sociology & Archaeology 

University of Wisconsin – La Crosse 

435 Carl Wimberly Hall 

1725 State Street 

La Crosse, WI 54601 

608-785-6778 

anderson.dav4@uwlax.edu 

 

Erik C. Anderson 

5 South Loomis Street 

Naperville, Illinois 60540 

630-689-6245 

Erik.anderson.14@ucl.ac.uk 

 

Connie Arzigian, Ph.D. 

Mississippi Valley Archaeology Center, Inc. 

UW-La Crosse 

1725 State Street 

La Crosse, WI 54601 

608-785-8452 

arzigian.cons@uwlax.edu  

 

 

 

 

William M. Balco, Jr., M.A. 

Department of Anthropology 

University of Wisconsin-Milwaukee 

290 Sabin Hall, PO Box 413 

3413 N. Downer Avenue 

Milwaukee, WI 53211 

815-739-7968 

wmbalco@uwm.edu 

 

Danelle Bemis, M.F.S. 

727 SW 4th Street, Apt. 103 

Brainerd, MN 56401 

218-537-3573 

danellebemis@gmail.com 

 

Kathleen Bindley 

Cardno 

6140 Cottonwood Drive 

Suite A 

Fitchburg,  WI  53719 

608-661-2955 (O) /608-620-0749© 

Kathleen.bindley@cardno.com 

 

Robert A. Birmingham 

1864 Rutledge 

Madison, WI 53704 

608-241-4958 

birmi@sbcglobal.net  

 

x-apple-data-detectors://8/
x-apple-data-detectors://8/
x-apple-data-detectors://8/
tel:(218)%20537-3573


 

List of Archaeologists  

Qualified to Excavate 
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Steven J. Blondo 

Blondo Consulting, LLC 

3939 Sand Hill Road 

Kettle River, MN 55757 

218-273-0074 

steven@blondoconsulting.com 

 

Robert F. Boszhardt 

411 Sauk Street 

Lodi, WI 53555 

rboszhardt@gmail.com  

 

John R. Bozell 

408½ South Western Avenue 

Sioux Falls, SD 57104 

402-617-7651 

rob.bozell@augie.edu  

 

Steven Brann 

Archaeologist 
CARDNO 
145 Limekiln Road, Suite 100 
New Cumberland, PA 17070 
717-265-0414 
steven.brann@cardno-gs.com 
 

David Breetzke, M.A. 

SEARCH - SEARCH2O  

Project Manager 

Covington, KY  41011 

859-307-2797 (cell) 

352-333-0049 

dbreetzke@searchinc.com 

www.searchinc.com 

 

Ashley Brennaman, M.S. 

Department of Anthropology 

PO Box 413  

University of Wisconsin-Milwaukee  

Milwaukee, WI 53201 USA  

Abrenn31@gmail.com  

 

Ms. Lisa N. Bright 

GEI Consultants, Inc. 

2868 Prospect Park Drive 

Suite 400 

Rancho Cordova,  CA  95670 

916-631-4500 

brightlisa@gmail.com 

 

S. A. Brown 

916 White Springs Dr. 

Chattanooga    TN   37415 

423-313-7828 

Brownsa202@gmail.com 

 

Mark E. Bruhy, M.S. 

W62N822 Arbor Drive 

Cedarburg, WI  53012 

262-339-2202 

markbruhy@gmail.com 

 

K. Christensen 

18 Sinclair Street 

Janesville  WI  53545 

608-515-8261 

Kchris729@gmail.com 

 

George W. Christiansen, M.S. 

6018 Old Middleton Rd 

Madison, WI  53705 

608-231-0322 

 

Carrie Christman, M.S. 

Commonwealth Heritage Group 

8669 N. Deerwood Drive 

Milwaukee, WI 53209 

414-446-4121 Ext. 106 

cchristman@chg-inc.com 

 

Michelle Davenport, M.A. 

259 Prospect Plains Road, Building D 

Cranbury, NJ 08512 

609-655-0692 ext. 343 

mdavenport@rgaincorporated.com 

 

mailto:Kchris729@gmail.com
mailto:mdavenport@rgaincorporated.com
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Valerie Davis, M.A., R.P.A. 

New South Associates 

6150 East Ponce de Leon Avenue 

Stone Mountain, GA  30083 

770-498-4155 x 115 

vdavis@newsouthassoc.com 

 

R Dickson, M.S. 

Midwest Archaeological Consultants, LLC 

1108 Rhode Island Street 

Sturgeon Bay  WI  54235 

 

Sean P. Dougherty, Ph.D. 

Department of Natural Sciences 

Milwaukee Area Technical College 

700 W. State Street 

Milwaukee, WI  53233 

414-297-7377 

doughsp1@matc.edu 

 

Mark J. Dudzik, MS 

5158 N Ardmore Avenue 

Whitefish Bay, WI  53217 

608-216-3146 

mjdudzik@uwalumni.com  

 

Richard W. Edwards IV, PhD, RPA 

Commonwealth Heritage Group 

8669 N Deerwood Dr.  

Milwaukee WI, 53209 

414-446-4121 x108 

redwards@chg-inc.com 

 

Kathryn C. Egan-Bruhy, Ph.D. 

Commonwealth Heritage Group 

8669 N. Deerwood Drive 

Milwaukee, WI 53209 

414-446-4121 

eganbruhy@chg-inc.com 

 

William J. Eichmann, M.S. 

912 Jenifer Street 

Madison, WI  53703 

262-422-2260 

wjeichmann@wisc.edu 

Leslie E. Eisenberg, Ph.D. R.P.A. 

6228 Trail Ridge Court 

Oregon, WI  53575 

608-835-8282 

nnnnsic@aol.com 

 

Emily Mueller Epstein, Ph.D, R.P.A 

Commonwealth Heritage Group 

3225 Central Street 

Dexter, MI  48130 

517-262-4157 

emily.epstein@chg-inc.com 

 

Amy C. Favret, M.A., RPA 

CH2M 

400 E Business Way, Suite 400 

Cincinnati, Ohio 45241 

513-587-7107 

Amy.Favret@ch2m.com 

 

Frank Florin, M.A, R.P.A. 

Florin Cultural Resource Services, LLC 

N12902 273
rd

 Street 

Boyceville, WI 54725 

715-643-2918 

florincrs11@gmail.com 

 

Shannon K. Freire M.S., R.P.A. 

Department of Anthropology 

University of Wisconsin-Milwaukee 

Sabin Hall, Rm 290 

PO Box 413 

3413 N. Downer Avenue 

Milwaukee, WI  53201 

414-229-4175 

skfreire@uwm.edu 

 

Ms. Karen Gardner, M.A. 
GEI Consultants, Inc. 

2868 Prospect Park Drive 

Suite 400 

Rancho Cordova,  CA  95670 

916-596-1796 O, 925-895-5491 C 

kgardner@geiconsultants.com 

 

mailto:redwards@chg-inc.com
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William G. Gartner, PhD. 

910 O'Sheridan Street 

Madison, WI 53715 

608-251-6840 

 

Jenee Gesler 

69 S. Walkup Ave. 

Crystal Lake, IL 60014  

 

Lynne G. Goldstein, Ph.D. 

Consortium for Archaeological Research 

Michigan State University 

McDonel Hall 

817 E. Shaw Lane, Room E-29 

East Lansing, MI 48825 

517-353-2950 

lynneg@msu.edu  

 

Walker Good, M.S. 

1108 East Johnson Street 

Madison, WI  53703 

walkerwgood@gmail.com 

 

Amanda Gronhovd, M.S. 

220 9
th

 Avenue South 

South St. Paul, MN 55075 

651-457-1856 

gronhovd@10000lakesarchaeology.com 

 

Suzanne Harris, M.S. 

Research Associate 

Mississippi Valley Archaeology Center 

UW – La Crosse 

1725 State St 

La Crosse, WI 54601 

608-785-8463 

sharris2@uwlax.edu 

 

Jennifer R. Haas, M.A. 

Principal Investigator 

Cultural Resource Management Services 

Sabin Hall, Room 290 

PO BOX 413 

414-229-3078 

haasjr@uwm.edu 

 

Kate Hunt 

106 Group 

1295 Bandana Blvd #335 

St Paul MN 55108 

651-403-8733 

katehunt@106group.com 

 

Chrisie L. Hunter 

1818 N. 56
th

 Street 

Milwaukee, WI 53208 

414-607-8807 

clhunter@uwm.edu  

 

John G. Hodgson, M.S. 

5618 Hempstead Road 

Madison, WI 53711 

608-334-1828 

 

B. Hoffman, M.S.  
158 Union Street 

Sun Prairie, WI 53590 

608-215-9675 

hoffmanuw@gmail.com 

 

Ryan Howell, M.S.  
CARDNO 

6140 Cottonwood Drive 

Suite A 

Fitchburg, Wisconsin 53719  

608-661 2955 (cell) 

608-347-9160 

ryan.howell@cardno.com 

 

Elissa Hulit 

Commonwealth Heritage Group, Inc. 

8669 N. Deerwood Drive 

Milwaukee, WI  53209 

414-446-4121 

ehulit@chg-inc.com 

 

https://www.google.com/maps/place/1295+Bandana+Blvd+N,+St+Paul,+MN+55108/@44.972871,-93.154642,12z/data=!4m5!3m4!1s0x52b32b3c2aef87bd:0xb40c4abfd06c7d27!8m2!3d44.9728711!4d-93.1546418?hl=en-US
https://www.google.com/maps/place/1295+Bandana+Blvd+N,+St+Paul,+MN+55108/@44.972871,-93.154642,12z/data=!4m5!3m4!1s0x52b32b3c2aef87bd:0xb40c4abfd06c7d27!8m2!3d44.9728711!4d-93.1546418?hl=en-US
mailto:katehunt@106group.com
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Gregg Jamison, M.S. 

719 5
th

 Street 

New Glarus, WI  53711 

608-354-9589 

gregg.jamison@gmail.com 

 

Robert J. Jeske, Ph.D. 

Associate Professor 

Department of Anthropology 

University of Wisconsin—Milwaukee 

Milwaukee, WI 53201 

414-229-4175 

jeske@uwm.edu  

 

James A. Johnson, Ph.D. 

Department of Anthropology 

University of Chicago 

1126 E. 59
th

 Street 

Chicago, IL 60637 

773-702-7701 

Jaj1@uchucago.edu 

 

Amanda C. Jones, M.S. 

2020 Meadowsweet Dr. 

Green Bay, WI 54313 

920-639-3606 

aman.jones66@gmail.com 

 

Catherine R. Jones, M.S. 

3030 N. Downer Avenue 

Milwaukee, WI  53211 

317-507-2655 

catherinerjones@yahoo.com 

 

Rhiannon Jones, M.A. 

Commonwealth Heritage Group, Inc. 

3222 South Illinois Avenue 

Milwaukee, WI  53207 

414-238-5745 

rhiannon.mahealani.jones@gmail.com 

 

Alexis M. Jordan 

Department of Anthropology 

PO Box 413  

University of Wisconsin-Milwaukee  

Milwaukee, WI 53201 USA  

amjordan@uwm.edu 

 

Steven A. Katz 

Midwest Archaeological Research Services, 

Inc. 

Box 2533  

Crystal Lake, IL 

815-568-0680 

skatz@globalarchaeology.com 

 

Kira E. Kaufmann, Ph.D., RPA 10982 

Cultural Resources Program Manager 

USAG Fort McCoy 

DPW - Natural Resources Branch 

2171 South 8th Ave 

Fort McCoy, WI 54656-5136 

DESK: 608-388-8214 

kira.e.kaufmann.civ@mail.mil  

 

David Keene, Ph.D. 

Archaeological Research, Inc. 

4147 N. Ravenswood Ave. 

Chicago, IL 60613 

773-975-1753 

dkeene@arch-res.com 

 

Peter E. Killoran, M.A. 

Coordinator of Forensic Science 

Dept. of Sociology, Anthropology and 

Criminal Justice 

2134 Laurentide Hall 

University of Wisconsin Whitewater 

Whitewater, WI  53190-1790 

262-472-1422 

Killorap@uww.edu 

peter.killoran@gmail.com 

 

Marc Kissel, M.A. 

Department of Anthropology 

Notre Dame 

648 Flanner Hall 

Notre Dame, IN  46556 

574-631-1633 

mkissel@nd.edu 

mailto:kira.e.kaufmann.civ@mail.mil
tel:262%20472%201422
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S Kooiman, Ph.D. 

1426 Vine Street 

Lansing  MI  48912 

 

Steven R. Kuehn, M.S. 

ITARP 

University of Illinois at Urbana-Champaign 

209 Nuclear Physics Lab 

23 Stadium Drive 

Champaign, IL 61820 

217-244-4244 

 

Dr. Douglas Kullen 

Burns & McDonnell 

Senior Cultural Resources 

Specialist/Environmental Services  

1431 Opus Place 

Suite 400 

Downers Grove, IL 60515 

630-515-4626 

630-408-2385 (cell) 

dkullen@burnsmcd.com 

 

James Lanning M.A. 

713 McCormick Avenue 

Madison, WI 53704 

616-648-1702 

jamlanning@yahoo.com 

 

Jeffrey Larson 

Quality Services, Inc. 

1621 Sheridan Lake Road, Suite A 

Rapid City, SD  57702-3432 

605-388-5309 

jlarson@qualityservices.us.com 

 

Luther Leith, Ph.D. 

7426 Tetiva Road 

Sauk City, WI  53583 

608-370-2873 

luther.leith@gmail.com 

 

Katy Littrell, M.A. 

Department of Anthropology 

University of Wisconsin-Milwaukee 

Sabin Hall, Rm 290 

PO Box 413 

3413 N. Downer Avenue 

Milwaukee, WI  53201 

414-229-3078 

littrelk@uwm.edu 

 

Lindsay J. Lentz, M.A. 

521 Jefferson Street, Apt. 106 

Mauston, WI 53948 

414-559-8525 

lindsayjlentz@gmail.com 

 

J. David McMahan, M.A., R.P.A. 

446 E. 23
rd

 Avenue 

Anchorage, AK  99503 

907-230-8880 

jdmcmahan55@gmail.com 

 

Rachel C. McTavish, M.S. 

4625 S. Lake Drive, Apt. 6 

Cudahy, WI  53110 

raccmct@gmail.com  

mctavis2@uwm.edu 

 

Hugh B. Matternes, Ph.D. 

New South Associates 

6150 East Ponce de Leon Avenue 

Stone Mountain, GA  30083 

770-498-4155 x 114 

mmatternes@newsouthassoc.com 

 

Rosanne M. Meer 

BioArchaeological Services 

1234 Sweeney Dr., Apt 5 

Middleton, WI 53562 

715-499-1136 

bioarch.meer@gmail.com  

 

Philip Millhouse, Ph.D. 

Red Gates Archaeology LLC 

316 W. Prospect Street 

Stoughton, WI  53589-1659 

608-718-9324 

redgatesarchaeology@gmail.com 
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Susan Mulholland, Ph.D. 

Duluth Archaeology Center 

5910 Fremont St., Suite 1 

Duluth,  Minnesota  55807 

218-624-5489 

archcenter@aol.com 

 

Brian D. Nicholls 

1818 North 56
th

 Street 

Milwaukee, WI 53208 

414-258-5763  

 

Lara K. Noldner, Ph.D. 

Bioarchaeology Director 

Office of the State Archaeologist 

700 South Clinton Street Building 

University of Iowa 

Iowa City, IA 52242 

319-384-0740 

lara-noldner@uiowa.edu  

 

Christopher O'Brien, Ph.D. 

Lassen National Forest 

2550 Riverside Drive 

Susanville, CA 96130 

530-257-2151 

cobrien1@frontiernet.net  

 

Jodie A. O'Gorman, Ph.D. 

Dept of Anthropology 

Michigan State University 

E27 West McDonnel Hall 

East Lansing, MI  48824 

517-353-7861 

 

David F. Overstreet, Ph.D. 

1961 N. Summit Avenue, # 612 

Milwaukee, WI 53202 

414-559-0609 

doverstreet@Menominee.edu 

 

Ryan Peterson, M.A.  
Senior Consultant-Archaeologist 

Eng. & Envir. Services Division 

CARDNO 

Address 3901 Industrial Boulevard 

Indianapolis, IN 46254 

317-388-1982 

317-945-6309 (cell) 

ryan.peterson@cardno.com 

 

Jennifer L. Picard, M.S. 

2663A N. Pierce Street 

Milwaukee, WI  53212 

281-636-1238 

jlpicard@uwm.edu 

 

Marie E. Pokrant, M.A., R.P.A. 

GAI Consultants 

625 Eden Park Drive, Suite 1000 

Cincinnati, OH  45202 

513-721-3800 x 4245 

m.pokrant@gaiconsultants.com 

 

S. L. Posin 

Commonwealth Heritage Group 

3225 Central Street 

Dexter, MI, 48130 

614-715-6717 

sposin@chg-inc.com 

 

Elizabeth C. Reetz 

Office of the State Archaeologist  

700 South Clinton Street Building  

University of Iowa  
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1 Updated 17−18 Wis. Stats. DISPOSITION OF HUMAN REMAINS  157.02

CHAPTER 157

DISPOSITION OF HUMAN REMAINS

SUBCHAPTER I 157.112 Reburial of human remains by a cemetery authority.

CORPSES 157.113 Permission to place cremated human remains in a cemetery.

157.01 Rules for preparation, transportation and disposition. 157.114 Duty to provide for burials.
157.115 Abandonment of cemeteries and cemetery lots.157.02 Disposal of unclaimed corpses.
157.12 Mausoleums.157.03 Restrictions on use of bodies for anatomical purposes; embalming such
157.123 Columbaria maintained by religious associations.bodies; delivery of bodies to relatives.
157.125 Trustees for the care of cemeteries or cemetery lots.157.04 Penalty.
157.128 Minimum acreage requirement for cemetery established on or after157.05 Autopsy.

November 1, 1991.157.055 Disposal of human remains during state of emergency relating to public
157.129 Minimum acreage of cemeteries; local ordinance.

health.
157.19 Deposit and investment of care funds and preneed trust funds.

157.06 Anatomical gifts.
157.50 Municipal cemeteries.

SUBCHAPTER II 157.60 Public easement in cemetery.
CEMETERIES 157.62 Reporting; record keeping; audits.

157.061 Definitions. 157.625 Reporting exemption for certain cemeteries.
157.062 Cemetery associations; creation; powers and duties. 157.63 Reporting and auditing exemptions; certification of compliance of ceme-
157.064 Cemetery associations and religious associations; holding property; tery organized and operated by, or affiliated with, a religious association.

change of ownership. 157.635 Regulations of cemetery organized and operated by, or affiliated with, a
157.065 Location and ownership of cemeteries. religious association.
157.067 Connection with funeral establishment prohibited. 157.637 Veteran burials.

157.07 Platting. 157.64 Penalties.

157.08 Conveyances. 157.65 Enforcement.

157.10 Alienation, disposition, and use of cemetery lots and mausoleum spaces. SUBCHAPTER III

157.11 Improvement and care of cemetery lots and grounds. BURIAL SITES PRESERVATION
157.111 Opening and closing of burial places. 157.70 Burial sites preservation.

Cross−reference:  See s. 69.18 for 1) registration of deaths; 2) medical certifica- (c)  The department of corrections shall describe how requests
tion; 3) disposition of corpse or stillbirth; and 4) disinterment and reinterment.

under par. (b) may be made and shall promptly comply with any
such request.

SUBCHAPTER I Note:  Sub. (1r) (title), (am), (b), and (c) were renumbered from sub. (1) (title),
(am), (b), and (c), as affected by 2017 Wis. Act 246, to sub. (1r) (title), (am), (b),
and (c) by the legislative reference bureau under s. 13.92 (1) (bm) 2.

CORPSES (2) TIME ALLOWED RELATIVE TO ACT.  If a relative or friend fails
to arrange for taking charge of the corpse within a reasonable time
after death, the superintendent or other officer may proceed as157.01 Rules for preparation, transportation and dis-
provided in this section, but relatives or friends may claim theposition.  The department of health services shall make, and del-
corpse at any time before it has been delivered pursuant to sub. (3)egate to the funeral directors examining board the enforcement of,

rules not inconsistent with ch. 445 covering the control of commu- or, if a request is made under sub. (1r) (b) 2., after it has been cre-

nicable diseases and sanitary and health regulations in the prepa- mated but before burial of the cremated remains under sub. (5).

ration, transportation and disposition of dead human bodies. Note:  The cross−reference to sub. (1r) (b) 2. was changed from sub. (1) (b) 2.
by the legislative reference bureau under s. 13.92 (1) (bm) 2. to reflect the renum-

History:  1975 c. 39; 1979 c. 175 s. 53; 1979 c. 221 ss. 658, 2202 (45); 1983 a. 485;
bering under s. 13.92 (1) (bm) 2. of sub. (1), as affected by 2017 Wis. Act 246.1985 a. 315; 1985 a. 316 s. 14; Stats. 1985 s. 157.01; 1995 a. 27 s. 9126 (19); 2007

a. 20 s. 9121 (6) (a). (3) NOTICE TO UNIVERSITY OR SCHOOL.  If the corpse is in the
Cross−reference:  See also chs. DHS 135 and 136, Wis. adm. code. Mendota Mental Health Institute district, the University of Wis-

consin shall be notified that it may have the corpse.  If the corpse
157.02 Disposal of unclaimed corpses.  (1g) DEFINI- is in the Winnebago Mental Health Institute district, the Medical
TION.  In this section, “burial” has the meaning given in s. 157.061 College of Wisconsin, Inc., or any accredited school of mortuary
(1). science at Milwaukee shall be notified that it may have the corpse.

Note:  Sub. (1g) was created as sub. (1) (a) by 2017 Wis. Act 246 and renum- The university or school so notified shall immediately inform the
bered to sub. (1g) by the legislative reference bureau under s. 13.92 (1) (bm) 2.
Sub. (1g) (title) is inserted by the legislative reference bureau under s. 35.17. superintendent or public officer whether it desires to have the

(1r) NOTICE TO RELATIVES.  (am)  When an inmate of any state, corpse.  If it does, the corpse shall be delivered accordingly, prop-

county or municipal institution dies, the superintendent or other erly encased, to the most available facility for transportation to the
person in charge of the institution shall immediately notify a rela- consignee, the consignee to pay the cost of transportation.
tive of the decedent.  A public officer having the possession or the (4) STANDING APPLICATIONS.  If there are advance applications
disposition of a corpse shall immediately notify a relative of the for such bodies, by the Medical College of Wisconsin, Inc., or any
decedent.  If no relative is known, or discoverable by use of ordi- accredited school of mortuary science, the superintendent or pub-
nary diligence, notice may be dispensed with. lic officer shall make an equitable distribution between them.

(b)  If the deceased had been an inmate of a state correctional (5) OTHER DISPOSITION.  If the corpse is not disposed of under
institution, the department of corrections shall provide written subs. (1r) to (4), the superintendent or public officer shall properly
notification to the relative informing him or her that the depart- bury it, or cremate it, subject to s. 979.10, and bury the cremated
ment of corrections, upon request, will do any or all of the follow- remains.
ing:

Note:  The cross−reference to sub. (1r) was changed from sub. (1) by the leg-
1.  Provide a copy of any autopsy report or other report or islative reference bureau under s. 13.92 (1) (bm) 2. to reflect the renumbering

information pertaining to the death. under s. 13.92 (1) (bm) 2. of sub. (1), as affected by 2017 Wis. Act 246.

History:  1971 c. 211; 1973 c. 90 s. 560 (3); 1985 a. 316 s. 14; Stats. 1985 s. 157.02;
2.  Allow the relative to claim the cremated remains of the 1987 a. 27; 1989 a. 31; 2001 a. 103; 2017 a. 246; s. 13.92 (1) (bm) 2; s. 35.17 correc-

inmate before burial of the remains. tion in (1g) (title).
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 157.03 DISPOSITION OF HUMAN REMAINS Updated 17−18 Wis. Stats. 2

157.03 Restrictions on use of bodies for anatomical all available identifying information and information concerning
purposes; embalming such bodies; delivery of bodies the circumstances of death and disposal.  If it is impossible to iden-
to relatives.  (1) The corpse of a person who died with small- tify human remains prior to disposal, the public health authority
pox, diphtheria or scarlet fever, or who in his or her last sickness may require that a qualified person obtain any fingerprints, photo-
shall request to be buried or cremated, and of a stranger or traveler graphs, or identifying dental information, and collect a specimen
who suddenly died, shall not be disposed of under s. 157.02 (3), of deoxyribonucleic acid from the human remains and transmit
and no person having charge of a corpse authorized to be so dis- this information to the public health authority.
posed of shall sell or deliver it to be used outside the state. (g)  Notwithstanding s. 59.34 (1) or 59.35 (1), authorize a

(2) Upon receipt of the corpse by a university or school pur- county medical examiner or a county coroner to appoint emer-
suant to s. 157.02 (3) it shall be properly embalmed and retained gency assistant medical examiners or emergency deputy coroners,
for 3 months before being used or dismembered and shall be deliv- whichever is applicable, if necessary to perform the duties of the
ered to any relative claiming it upon satisfactory proof of relation- office of medical examiner or coroner, and to prescribe the duties
ship. of the emergency assistant medical examiners or emergency dep-

History:  1985 a. 316 ss. 14, 25; Stats. 1985 s. 157.03; 1993 a. 482. uty coroners.  The term of any emergency appointment authorized
under this paragraph may not exceed the period of the state emer-

157.04 Penalty.  Any officer or person having a corpse in gency.  A county medical examiner or county coroner may termi-
charge, and refusing to report and deliver it, when required by this nate an emergency appointment before the end of the period of the
subchapter, or violating the provisions forbidding sale or delivery state emergency, if termination of the appointment will not
thereof, to be used outside the state, shall be liable to the person, impede the performance of the duties of his or her office.
university or medical school aggrieved, in the sum of $50. History:  2001 a. 109; 2005 a. 31; 2009 a. 42, 282.

History:  1985 a. 316 s. 14; Stats. 1985 s. 157.04.

157.06 Anatomical gifts.  (2) DEFINITIONS.  In this section:
157.05 Autopsy.  Consent for a licensed physician to conduct (a)  “Agent” means a health care agent, as defined in s. 155.01
an autopsy on the body of a deceased person shall be deemed suffi- (4), or an individual who is expressly authorized in a record that
cient when given by whichever one of the following assumes cus- is signed by a principal to make an anatomical gift of the princi-
tody of the body for purposes of burial:  Father, mother, husband, pal’s body or part.
wife, child, guardian, next of kin, domestic partner under ch. 770,

(b)  “Anatomical gift” means a donation of all or part of a
or in the absence of any of the foregoing, a friend, or a person

human body to take effect after the donor’s death, as determined
charged by law with the responsibility for burial.  If 2 or more such

in accordance with s. 146.71, for the purpose of transplantation,
persons assume custody of the body, the consent of one of them

therapy, research, or education.
shall be deemed sufficient.

History:  1979 c. 110; 1985 a. 316 s. 14; Stats. 1985 s. 157.05; 2009 a. 28. (c)  “Decedent” means a deceased individual.

(d)  “Disinterested witness” means a witness who is not any of
157.055 Disposal of human remains during state of the following:
emergency relating to public health.  (1) In this section: 1.  The spouse, child, parent, sibling, grandchild, grandparent,

(a)  “Funeral establishment” has the meaning given in s. 445.01 or guardian of the individual who makes, amends, revokes, or
(6). refuses to make an anatomical gift.

(b)  “Public health authority” has the meaning given in s. 2.  A person who exhibits special care and concern, except as
250.01 (6g). a compensated health care provider, for the individual who makes,

(2) Notwithstanding ss. 69.18 (4), 445.04 (2), 445.14, 979.01 amends, revokes, or refuses to make an anatomical gift.
(3), (3m), and (4), 979.02, and 979.10, and subch. VII of ch. 440, 3.  Any other person to whom the anatomical gift could pass
during a period of a state of emergency related to public health under sub. (11).
declared by the governor under s. 323.10, a public health authority (e)  “Donor” means an individual whose body or part is the sub-
may do all of the following: ject of an anatomical gift.

(a)  Issue and enforce orders that are reasonable and necessary (f)  “Donor registry” means a database that contains records of
to provide for the safe disposal of human remains, including by anatomical gifts and amendments to or revocations of anatomical
embalming, burial, cremation, interment, disinterment, trans- gifts.
portation, and other disposal.

(g)  “Driver’s license” means a license or permit to operate a
(b)  Take possession and control of any human remains. vehicle, whether or not conditions are attached to the license or
(c)  Order the disposal, through burial or cremation, of any permit, that is issued by the department of transportation under ch.

human remains of an individual who has died of a communicable 343.
disease, within 24 hours after the individual’s death and consider, (h)  “Eye bank” means a person that is licensed, accredited, or
to the extent feasible, the religious, cultural, or individual beliefs regulated under federal or state law to engage in the recovery,
of the deceased individual or his or her family in disposing of the screening, testing, processing, storage, or distribution of human
remains. eyes or portions of human eyes.

(d)  If reasonable and necessary for emergency response, (i)  “Guardian” means a person appointed by a court to make
require a funeral establishment, as a condition of its permit under decisions regarding the support, care, education, health, or wel-
s. 445.105 (1), to accept human remains or provide the use of its fare of an individual, and does not include a guardian ad litem.
business or facility, including by transferring the management and

(j)  “Hospital” means a facility approved as a hospital under s.supervision of the funeral establishment to the public health
50.35 or a facility operated as a hospital by the federal govern-authority, for a period of time not to exceed the period of the state
ment, a state, or a political subdivision of a state.of emergency.

(k)  “Identification card” means an identification card issued(e)  Require the labeling of all human remains before disposal
by the department of transportation under s. 343.50.with all available identifying information and information con-

cerning the circumstances of death and, in addition, require that (L)  “Organ procurement organization” means a person desig-

the human remains of an individual with a communicable disease nated by the Secretary of the U.S. Department of Health and

be clearly tagged to indicate that remains contain a communicable Human Services as an organ procurement organization.

disease and, if known, the specific communicable disease. (m)  “Parent” has the meaning given under s. 48.02 (13).

(f)  Maintain or require the maintenance of a written or elec- (n)  “Part” means a vascularized organ, eye, or tissue of a
tronic record of all human remains that are disposed of, including human being.  “Part” does not mean a whole human body.
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(o)  “Physician” means an individual authorized to practice (c)  A parent of the donor, if the donor is an unemancipated
medicine or osteopathy under the laws of any state. minor and does not object to the making of the anatomical gift.

(p)  “Procurement organization” means an eye bank, organ pro- (d)  A guardian of the donor unless a health care agent under
curement organization, or tissue bank. ch. 155 has authority to make an anatomical gift of the donor’s

(q)  “Prospective donor” means an individual who is dead or body or part.

near death and has been determined by a procurement organiza- (5) MANNER OF MAKING AN ANATOMICAL GIFT BEFORE DONOR’S

tion to have a part that could be medically suitable for transplanta- DEATH.  (a)  A donor under sub. (4) (a) may make an anatomical
tion, therapy, research, or education.  An individual who has gift by doing any of the following:
refused to make an anatomical gift as provided under sub. (7) is 1.  Affixing to, or authorizing a person to imprint on, the
not a prospective donor. donor’s driver’s license or identification card a statement or sym-

(r)  “Reasonably available” means able to be contacted by a bol that indicates that the donor has made an anatomical gift.
procurement organization without undue effort and willing and 2.  Including an anatomical gift in his or her will.
able to act in a timely manner consistent with existing medical cri-

3.  If the donor has a terminal illness or injury, communicating
teria necessary for the making of an anatomical gift.

the anatomical gift by any means to at least two adults, at least one
(s)  “Record” means information that is inscribed on a tangible of whom is a disinterested witness.

medium or that is stored in an electronic or other medium and is
4.  Signing a donor card or other record that includes an ana-retrievable in a perceivable form.

tomical gift or, if physically unable to sign a record, by directing
(t)  “Record of gift” means a donor card or other record used another individual to sign the record as provided in sub. (2m).

to make an anatomical gift, including a statement or symbol on a
5.  Authorizing a person to include in a donor registry a state-driver’s license or identification card or in a donor registry.

ment or symbol that indicates that the donor has made an anatomi-
(u)  “Record of refusal” means a record created under sub. (7) cal gift.

that expressly states an intent to bar other persons from making an
(b)  A person under sub. (4) (b) to (d) may make an anatomicalanatomical gift of an individual’s body or part.

gift of a donor’s body or part during the donor’s life by doing any
(v)  “Sign” means to do any of the following with present intent

of the following:
to authenticate or adopt a record:

1.  Signing a donor card or other record that includes an ana-
1.  Execute or adopt a signature or tangible symbol.

tomical gift or, if physically unable to sign a record, by directing
2.  Attach to or logically associate with the record an elec- another to sign the record as provided in sub. (2m).

tronic symbol, sound, or process.
2.  Authorizing another to include in a donor registry a state-

(w)  “Technician” means an individual determined to be quali- ment or symbol that indicates that the person has made an anatom-
fied to remove or process parts by an appropriate organization that ical gift of the donor’s body or part.
is licensed, accredited, or regulated under federal or state law and

(c)  The revocation, suspension, expiration, or cancellation ofincludes an enucleator.
a driver’s license or identification card on which an anatomical

(x)  “Tissue” means a portion of the human body other than a gift has been made does not invalidate the anatomical gift.
vascularized organ or eye and does not include blood unless the

(d)  An anatomical gift made by will takes effect upon theblood is donated for the purpose of research or education.
donor’s death whether or not the will is probated.  Invalidation of

(y)  “Tissue bank” means a person that is licensed, accredited, the will after the donor’s death does not invalidate the anatomical
or regulated under federal or state law to engage in the recovery, gift.
screening, testing, processing, storage, or distribution of tissue.

(6) AMENDING OR REVOKING ANATOMICAL GIFT BEFORE
(z)  “Transplant hospital” means a hospital that furnishes organ

DONOR’S DEATH.  (a)  Subject to sub. (8), a donor may amend an
transplants and other medical and surgical specialty services

anatomical gift of his or her body or part by doing any of the fol-
required for the care of transplant patients.

lowing:
(zm)  “Vascularized organ” means a heart, lung, liver, pan-

1.  Signing a record that amends the anatomical gift or, if phys-
creas, kidney, intestine, or other organ that requires the continuous

ically unable to sign, directing another to sign the record as pro-
circulation of blood to remain useful for purposes of transplanta-

vided in sub. (2m).
tion.

2.  Subsequently executing a record of gift that amends a pre-(2m) SIGNING FOR A PERSON WHO IS PHYSICALLY UNABLE.  If an
viously executed anatomical gift or a portion of a previously exe-individual who is physically unable to sign a record under sub. (5)
cuted anatomical gift either expressly or by inconsistency.(a) 4. or (b) 1., (6) (a) 1., (b) 1., (c) 1., or (d) 1., or (7) (a) 1. or (b)

1. directs another to sign the record on his or her behalf, the signa- 3.  If the anatomical gift was not made in a will and the donor

ture of the other individual authenticates the record as long as all has a terminal illness or injury, communicating in any manner an

of the following conditions are satisfied: amendment of the anatomical gift to at least two adults, at least one
of whom is a disinterested witness.(a)  The signature of the other individual is witnessed by at least

two adults, at least one of whom is a disinterested witness. 4.  If the anatomical gift was made in a will, amending the will.

(b)  The witnesses sign the record at the request of the individ- (b)  Subject to sub. (8), a donor may revoke an anatomical gift

ual who is physically unable to sign. of his or her body or part by doing any of the following:

(c)  The record includes a statement that it was signed and wit- 1.  Signing a record that revokes the anatomical gift or, if phys-

nessed at the request of the individual who is physically unable to ically unable to sign, directing another to sign the record as pro-
sign. vided in sub. (2m).

(4) WHO MAY MAKE AN ANATOMICAL GIFT BEFORE DONOR’S 2.  Subsequently executing a record of gift that revokes a pre-
DEATH.  Except as provided in subs. (7) and (8), any of the follow- viously executed anatomical gift or a portion of a previously exe-
ing may during the life of a donor make an anatomical gift of the cuted anatomical gift either expressly or by inconsistency.
donor’s body or part in the manner provided in sub. (5): 3.  If the anatomical gift was not made in a will and if the donor

(a)  The donor, if he or she is at least 15 and one−half years of has a terminal illness or injury, communicating in any manner the
age or is an emancipated minor. revocation of the anatomical gift to at least two adults, at least one

(b)  An agent of the donor, unless the donor’s power of attorney of whom is a disinterested witness.

for health care instrument under ch. 155 or some other record pro- 4.  If the anatomical gift was made in a will, amending or
hibits the agent from making an anatomical gift. revoking the will.
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5.  If the anatomical gift was made in a record of gift, destroy- (8) PRECLUSIVE EFFECT OF ANATOMICAL GIFT, AMENDMENT, OR

ing or cancelling the record of gift, or the portion of the record of REVOCATION.  (a)  Except as provided in par. (g) and subject to par.
gift used to make the anatomical gift, with intent to revoke the ana- (f), in the absence of an express, contrary indication by the donor,
tomical gift. a person other than the donor may not make, amend, or revoke an

(c)  Subject to sub. (8), a person who is authorized to make an anatomical gift of the donor’s body or part if the donor has made

anatomical gift under sub. (4) (b) to (d) may amend an anatomical an unrevoked anatomical gift of his or her body or that part under

gift of a donor’s body or part before the donor’s death by doing any sub. (5) (a) or an amendment to an anatomical gift of the donor’s

of the following: body or that part under sub. (6) (a).

1.  Signing a record that amends the anatomical gift or, if phys- (b)  A donor’s revocation of an anatomical gift of the donor’s

ically unable to sign, directing another to sign the record as pro- body or part under sub. (6) (b) is not a refusal to make an anatomi-

vided in sub. (2m). cal gift and does not bar another person authorized to make an ana-
tomical gift under sub. (4) from making an anatomical gift of the2.  Subsequently executing a record of gift that amends a pre-
donor’s body or part under sub. (5) and does not bar a person whoviously executed anatomical gift or a portion of a previously exe-
is authorized to make an anatomical gift under sub. (9) from mak-cuted anatomical gift either expressly or by inconsistency.
ing an anatomical gift under sub. (10).

(d)  Subject to sub. (8), a person who is authorized to make an
(c)  If a person other than the donor makes an unrevoked ana-anatomical gift under sub. (4) (b) to (d) may revoke an anatomical

tomical gift of the donor’s body or part under sub. (5) (b) or angift of a donor’s body or part before the donor’s death by doing any
amendment to an anatomical gift of the donor’s body or part underof the following:
sub. (6) (c), another person may not amend or revoke the anatomi-

1.  Signing a record that revokes the anatomical gift or, if phys-
cal gift under sub. (10) or otherwise make an anatomical gift of the

ically unable to sign, directing another to sign the record as pro-
body or part under sub. (10).

vided in sub. (2m).
(d)  If a person other than the donor revokes an anatomical gift

2.  Subsequently executing a record of gift that revokes a pre-
of the donor’s body or part under sub. (6) (d), the revocation does

viously executed anatomical gift or a portion of a previously exe-
not bar another person from making an anatomical gift of the

cuted anatomical gift either expressly or by inconsistency.
donor’s body or part under sub. (5) or (10).

3.  If the anatomical gift was made in a record of gift, destroy-
(e)  An anatomical gift of a part of a donor’s body that is made

ing or cancelling the record of gift, or the portion of the record of
under sub. (5) or in an amendment under sub. (6), absent an

gift used to make the anatomical gift, with intent to revoke the ana-
express, contrary indication by the donor or other person who

tomical gift.
made the anatomical gift, is not a refusal by the donor to make an

(7) REFUSAL TO MAKE AN ANATOMICAL GIFT; EFFECT OF anatomical gift of another part of the donor’s body or a limitation
REFUSAL.  (a)  An individual may refuse to make an anatomical gift on a later anatomical gift of another part of the donor’s body.
of the individual’s body or part by doing any of the following:

(f)  An anatomical gift of a part that is made under sub. (5) or
1.  Signing a record refusing to make an anatomical gift or, if in an amendment under sub. (6) for a specified purpose for which

physically unable to sign, directing another to sign the record as an anatomical gift may be made, absent an express, contrary indi-
provided in sub. (2m). cation by the person who made the anatomical gift, does not limit

2.  Including a refusal to make an anatomical gift in the indi- a person from making an anatomical gift of the part under sub. (5),
vidual’s will, whether or not the will is admitted to probate or (6), or (10) for any of the other purposes for which an anatomical
invalidated after the individual’s death. gift may be made.

3.  If the individual has a terminal illness or injury, communi- (g)  If a donor who is an unemancipated minor dies, a parent of
cating in any manner a refusal to make an anatomical gift to at least the donor who is reasonably available may revoke or amend an
two adults, at least one of whom is a disinterested witness. anatomical gift of the donor’s body or part.

(b)  An individual who has made a refusal to make an anatomi- (h)  If an unemancipated minor who has made a refusal to make
cal gift under this subsection may amend or revoke the refusal to an anatomical gift under sub. (7) dies, a reasonably available par-
make an anatomical gift by doing any of the following: ent of the minor may revoke the minor’s refusal to make an ana-

1.  Signing a record amending or revoking the refusal to make tomical gift.
an anatomical gift or, if physically unable to sign, directing (9) WHO MAY MAKE AN ANATOMICAL GIFT NEAR OR UPON THE

another to sign the record as provided in sub. (2m). DONOR’S DEATH.  (a)  Except as provided in subs. (7) and (8) and
2.  If the refusal to make an anatomical gift was made in the subject to pars. (b) and (c), any member of the following classes

individual’s will, amending or revoking the will, whether or not of persons, in the order of priority listed, who is reasonably avail-
the will is admitted to probate or invalidated after the individual’s able may, in the manner provided in sub. (10), make an anatomical
death. gift of the body or part of an individual who is near death or has

3.  If the individual has a terminal illness or injury, communi- died:

cating in any manner an amendment to or revocation of the refusal 1.  A person who is the individual’s agent near or at the time
to make an anatomical gift to at least two adults, at least one of of the individual’s death and has authority under sub. (4) (b) to
whom is a disinterested witness. make an anatomical gift of the decedent’s body or part.

4.  Subsequently making an anatomical gift as provided under 2.  The spouse or domestic partner under ch. 770 of the indi-
sub. (5) (a) that is inconsistent with the refusal to make an anatom- vidual.
ical gift. 3.  The adult children of the individual.

5.  If the refusal to make an anatomical gift was made in a 4.  The parents of the individual.
record of refusal, destroying or canceling the record of refusal, or 5.  The adult siblings of the individual.
the portion of the record of refusal, that evidenced the refusal to

6.  The adult grandchildren of the individual.
make an anatomical gift, with intent to revoke the refusal to make

7.  The grandparents of the individual.an anatomical gift.
8.  Adults who exhibited special care and concern, except as(c)  Except as provided in sub. (8) (h), in the absence of an

a compensated health care provider, for the individual.express, contrary indication by an individual set forth in a refusal
to make an anatomical gift under this subsection, the individual’s 9.  Persons who were guardians of the individual near or at the

unrevoked refusal to make an anatomical gift under this subsec- time of the individual’s death.

tion of his or her body or part bars all other persons from making 10.  Any other persons who have authority to dispose of the
an anatomical gift of the individual’s body or part. individual’s body.
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(b)  If the members of a class of persons under par. (a) 1., 3., 4., sue to an appropriate person for research or education if autho-
5., 6., 7., or 9. have priority to make an anatomical gift of an indi- rized to do so by the person who made the anatomical gift.
vidual’s body or part under par. (a) and the class consists of more (c)  If an anatomical gift of one or more parts does not name a
than one member, any member of the class may make an anatomi- person under par. (a) 1. to 4. as the person to whom the anatomical
cal gift unless that member or the person to whom the anatomical gift is made, but identifies the purpose of the anatomical gift, all
gift will pass under sub. (11) has actual knowledge of an objection of the following apply:
by another member of the class, in which case the anatomical gift 1.  If the purpose of the anatomical gift is transplantation or
may be made only by a majority of members of the class who are therapy, the part passes as provided in par. (f).
reasonably available.

2.  If the purpose of the anatomical gift is research or educa-
(c)  A person may not make an anatomical gift of an individu- tion, the part passes to the appropriate procurement organization.

al’s body or part under this subsection if a person who is a member
3.  If an anatomical gift is for more than one purpose, but the

of a class with higher priority under par. (a) is reasonably avail-
purposes are not set forth in any priority, the part shall be used for

able.
transplantation or therapy, if suitable, and if the part cannot be

(10) MANNER OF MAKING, AMENDING, OR REVOKING AN ANA- used for transplantation or therapy, may be used for research or
TOMICAL GIFT NEAR OR UPON DONOR’S DEATH.  (a)  A person autho- education.
rized under sub. (9) to make an anatomical gift of an individual’s (d)  If an anatomical gift of one or more parts does not name a
body or part may do so by doing any of the following: person under par. (a) 1. to 4. as the person to whom the anatomical

1.  Signing a record of gift. gift is made and does not identify the purpose of the anatomical
2.  Subject to sub. (25m) (c), making an oral communication gift, the parts may be used only for transplantation or therapy, and

of an anatomical gift that is electronically recorded. the parts pass as provided in par. (f).

3.  Subject to sub. (25m) (c), making an oral communication (e)  If an anatomical gift specifies only a general intent to make
of an anatomical gift that is contemporaneously reduced to a an anatomical gift by words such as “donor,” “organ donor,” or
record and that is signed by the individual receiving the oral com- “body donor,” or by a symbol or statement of similar meaning, the
munication. anatomical gift may be used only for the purpose of transplanta-

(b)  A member of a class of persons that has higher priority to tion or therapy, and the parts pass as provided in par. (f).

make an anatomical gift under sub. (9) than the person who made (f)  If par. (b) 1., (c) 1., (d), or (e) applies, all of the following
an anatomical gift under par. (a) and who is reasonably available apply:
may amend the anatomical gift in the manner provided in par. (d), 1.  If the part is an eye, the part passes to the appropriate eye
except that if more than one member of the class with higher prior- bank.
ity is reasonably available, the agreement of a majority of the rea- 2.  If the part is tissue, the part passes to the appropriate tissue
sonably available members is required to amend the anatomical bank.
gift.

3.  If the part is an organ, the part passes to the appropriate
(c)  1.  Subject to subd. 2., a member of a class of persons that organ procurement organization as custodian of the organ.

has higher priority to make an anatomical gift under sub. (9) than (g)  If a body or part that is the subject of an anatomical gift does
the person who made an anatomical gift under par. (a) may revoke not pass pursuant to pars. (a) to (e) or is not used for trans-
the anatomical gift in the manner provided in par. (d), except that plantation, therapy, research, or education, custody of the body or
if more than one member of the class with higher priority is rea- part passes to the person who is obligated to dispose of the body
sonably available, the agreement of at least one−half of the rea- or part.
sonably available members is required to revoke the anatomical

(h)  A person may not accept an anatomical gift of a decedent’sgift.
body or part if the person has actual knowledge that the anatomical

2.  A revocation of an anatomical gift under subd. 1. is effec- gift was not made as provided in sub. (5), (6), or (10) or if the per-
tive only if before an incision is made to remove a part from the son has actual knowledge that the decedent made a refusal to make
donor’s body or before invasive procedures have been begun to an anatomical gift under sub. (7) that was not revoked.
prepare the recipient, the procurement organization, transplant

(i)  Except as provided under par. (a) 2., nothing in this sectionhospital, or physician or technician has actual knowledge of the
affects the allocation of organs for transplantation or therapy.revocation.

(12) SEARCH AND NOTIFICATION.  (a)  If any of the following
(d)  A person who is authorized to amend or revoke an anatom-

persons reasonably believes an individual to be dead or near death,
ical gift under par. (b) or (c) may do so orally or by including the

the person shall make a reasonable search of the individual for a
amendment or revocation in a record.

record of gift or a record of refusal or other information identify-
(11) PERSONS THAT MAY RECEIVE ANATOMICAL GIFTS; PURPOSE ing the individual as a donor or as an individual who has refused

OF GIFTS.  (a)  An anatomical gift may be made to any of the follow- to make an anatomical gift:
ing persons:

1.  A law enforcement officer, fire fighter, emergency medical
1.  For the purpose of research or education, a hospital, accred- services practitioner, emergency medical responder, or ambu-

ited medical school, dental school, college, university, organ pro- lance service provider.
curement organization, or other appropriate person.

2.  If no other source of information is immediately available,
2.  Subject to par. (b) 1., an individual designated by the person a hospital, as soon as practical after the individual’s arrival at the

making the anatomical gift into which individual’s body a part is hospital.
intended to be transplanted. (b)  If a record of gift or record of refusal is located by a search

3.  An eye bank or tissue bank. under par. (a) 1., and the individual or deceased individual to
4.  An organ procurement organization, as custodian of a part whom the record or gift or record of refusal relates is taken to a

for transplant or therapy. hospital, the person responsible for conducting the search shall

(b)  1.  If a part that is the subject of an anatomical gift made send the record of gift or record of refusal to the hospital.

to an individual under par. (a) 2. cannot be transplanted into the (c)  A person is immune from any criminal or civil liability for
individual, the part passes as provided in par. (f) absent an express, failure to discharge the duties imposed under this subsection but
contrary indication by the person making the anatomical gift. may be subject to an administrative sanction for such failure.

2.  If tissue that is the subject of an anatomical gift made to an (13) DELIVERY OF RECORD OF GIFT NOT REQUIRED; RIGHT TO

organ procurement organization is unsuitable for transplantation EXAMINE.  (a)  A record of gift need not be delivered during the
or therapy, the organ procurement organization may give the tis- donor’s lifetime to be effective.
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(b)  Upon or after an individual’s death, a person who has pos- (a)  Enter into agreements or affiliations with procurement
session of a record of gift or a record of refusal relating to the indi- organizations for coordination of procurement and use of bodies
vidual’s body or part shall allow any person who is authorized to and parts that are the subject of anatomical gifts, including the fol-
revoke, make, or object to the making of an anatomical gift of the lowing:
individual’s body or part, and any person to whom the body or part 1.  An agreement with an organ procurement organization to
could pass under sub. (11), to examine and copy the record of gift notify the organ procurement organization or its designee in a
or record of refusal. timely manner of individuals whose death is imminent or who

(14) RIGHTS AND DUTIES OF PROCUREMENT ORGANIZATION AND have died in the hospital.
OTHERS.  (a)  A procurement organization shall do all of the follow- 2.  Agreements with at least one tissue bank and at least one
ing when a hospital refers an individual who is near death or who eye bank to cooperate in the retrieval, processing, preservation,
is deceased to the procurement organization:

storage, and distribution of tissues and eyes to assure that all
1.  If the individual is a prospective donor, make a reasonable usable tissues and eyes are obtained from potential donors, as long

search for any person under sub. (9) having priority to make an as such agreements do not interfere with the procurement of
anatomical gift of the individual’s body or part. organs.

2.  If the individual referred is a minor who is a donor or who (b)  Ensure, in collaboration with the organ procurement orga-
made an unrevoked refusal to make an anatomical gift, unless the nization with which the hospital has an agreement under par. (a)
procurement organization has actual knowledge that the minor 1. that the family of each potential donor is informed of its options
was emancipated, conduct a reasonable search for the parents of to donate organs, tissues, or eyes or to refuse to donate organs, tis-
the minor and provide the parents an opportunity to revoke or

sues, or eyes.
amend the anatomical gift or refusal relating to the minor.

(c)  Ensure that the individual who requests family members of
3.  If the procurement organization receives information about

potential donors to make anatomical gifts of organs, tissues, or
an anatomical gift of the individual’s body or part that under sub.

eyes is either an organ procurement representative or has com-
(11) passes to a person other than the procurement organization,

pleted a course on the methodology for approaching persons to
promptly advise the other person of relevant information regard-

request that they make anatomical gifts, which course is designeding the anatomical gift.
in conjunction with the tissue and eye bank community and

4.  If procurement organization personnel make a request of offered or approved by the organ procurement organization with
a family member of a potential donor to make an anatomical gift

which the hospital has an agreement under par. (a) 1.
of organs, tissues, or eyes, ensure that the personnel make the

(d)  Ensure that hospital personnel who make requests of fam-request with discretion and sensibility with respect to the circum-
ily members of potential donors to make anatomical gifts ofstances, views, and beliefs of the family of the potential donor.
organs, tissues, or eyes make the requests with discretion and sen-

(b)  When a hospital refers an individual at or near death to a
sibility with respect to the circumstances, views, and beliefs of the

procurement organization, the procurement organization may
families of potential donors.conduct any reasonable examination to determine whether a part

of the individual that is or could be the subject of an anatomical (e)  Ensure that the hospital works cooperatively with the pro-

gift is medically suitable for transplantation, therapy, research, or curement organizations with which it has agreements under par.

education.  Unless otherwise prohibited by law, an examination (a) in educating staff on donation issues, reviewing death records

under this paragraph may include an examination of all of the indi- to improve identification of potential donors, and maintaining

vidual’s medical or dental records.  During the examination potential donors while necessary testing and placement of poten-
period, measures necessary to ensure the medical suitability of the tial donated organs, tissues, and eyes takes place.
part may not be withdrawn unless the hospital or procurement (17) PROHIBITED ACTS RELATED TO RECORDS.  Any person who
organization has actual knowledge that the individual expressed intentionally falsifies, forges, conceals, defaces, or obliterates a
a contrary intent. record of gift, an amendment or revocation of a record of gift, or

(c)  Unless otherwise prohibited by law, at any time after a a record of refusal for pecuniary gain is guilty of a Class H felony,
donor’s death, the person to whom the donor’s body or part passes except that notwithstanding the maximum fine specified in s.
under sub. (11) may conduct any reasonable examination, includ- 939.50 (3) (h), the person may be fined not more than $50,000.
ing an examination of all of the donor’s medical or dental records, (18) IMMUNITY.  (a)  A person who acts, or in good faith
to determine the medical suitability of the donor’s body or part for attempts to act, in accordance with this section or with the applica-
its intended purpose. ble anatomical gift law of another state is not liable for the act in

(d)  Subject to subs. (11) (g), (22m), and (23m), the rights of the a civil action, criminal prosecution, or administrative proceeding.
person to whom an anatomical gift of a part passes under sub. (11) (b)  A person who makes an anatomical gift and the person’s
are superior to the rights of all others with respect to a part.  The estate are not liable for any injury or damage that results from the
person may accept or reject an anatomical gift in whole or in part. making of the anatomical gift or the use of the body or any part that
A person who accepts an anatomical gift of a part shall cause the

is the subject of the anatomical gift.
part to be removed from the donor’s body after the death of the

(c)  A person may rely on a representation made by an individ-donor and before embalming, burial, or cremation and without
ual purporting to be an individual listed under sub. (9) (a) 2., 3.,unnecessary mutilation.
4., 5., 6., 7., or 8. as to the individual’s relation to a donor or pro-

(e)  A person who accepts an anatomical gift of an entire body
spective donor in determining whether an anatomical gift of themay, subject to the terms of an anatomical gift and this section,
donor’s or prospective donor’s body or part has been made,allow embalming, burial, cremation, or use of the remains of the
amended, or revoked.body in a funeral service.

(19) L(f)  A physician who attends a decedent at death or determines AW GOVERNING VALIDITY; CHOICE OF LAW AS TO MAKING

the time of death may not participate in the procedures for remov- OF ANATOMICAL GIFT; PRESUMPTION OF VALIDITY.  (a)  An anatomi-
cal gift is valid if made in accordance with any of the following:ing or transplanting a part from the decedent.

1.  This section.(g)  A physician or technician may remove from the body of a
donor a donated part that the physician or technician is qualified 2.  The laws of the state or country where it was made.
to remove. 3.  The laws of the state or country where the individual mak-

(14m) COORDINATION OF PROCUREMENT AND USE; DUTIES OF ing the anatomical gift was domiciled, had a place of residence,
HOSPITALS.  Each hospital shall do all of the following: or was a national at the time the anatomical gift was made.
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(b)  If an anatomical gift is valid under this subsection, the law death under s. 146.71, who is a donor, and who is within the juris-
of this state governs the interpretation of the anatomical gift. diction of a coroner or medical examiner under ch. 979, any vas-

(c)  A person may presume that an anatomical gift or an amend- cularized organ that is the subject of an anatomical gift may be

ment of an anatomical gift is valid unless the person has actual removed by a physician, within a time period compatible with

knowledge that it was not validly made or was revoked. preservation of the organ for purposes of transplantation or ther-
apy, if all of the following take place:(20) DONOR REGISTRY.  The department of health services may

establish a donor registry.  If the department of health services 1.  Immediately after the hospital in which the donor or poten-
establishes a donor registry under this subsection, the department tial donor is located contacts the organ procurement organization
of transportation shall cooperate with the department of health designated for the region of which the hospital is a part concerning
services in establishing the donor registry.  The department of the potential donation, the organ procurement organization shall,
health services shall promulgate administrative rules governing by oral conversation, provide notice to the coroner or medical
any donor registry established under this subsection. examiner or his or her designee of the referral of the donor or

(21) EFFECT OF ANATOMICAL GIFT ON ADVANCE HEALTH CARE potential donor and shall provide notice of the referral to the dis-

DIRECTIVE.  If a prospective donor executed a declaration, as trict attorney or his or her designee.

defined in s. 154.02 (1), or a power of attorney for health care 2.  The coroner or medical examiner or his or her designee has
instrument under ch. 155, measures necessary to ensure the medi- the opportunity to be present during the scheduled removal of the
cal suitability of an organ for transplantation or therapy may not vascularized organ if, in the judgment of the coroner, medical
be withheld or withdrawn from the prospective donor unless the examiner, or designee, the organ may be necessary in determining
declaration or power of attorney for health care instrument the cause of death.
expressly provides to the contrary. (b)  If, in the judgment of the coroner, medical examiner, or

(22m) AUTHORIZATION BY CORONER OR MEDICAL EXAMINER; designee specified in par. (a) the vascularized organ may be neces-
NO EVIDENCE OF ANATOMICAL GIFT.  (ag)  If a decedent is within the sary in determining the cause of death, the coroner, medical exam-
custody of a coroner or medical examiner and if there is no evi- iner, or designee may order a biopsy of the vascularized organ or,
dence that an anatomical gift of the decedent’s body or part has if the coroner, medical examiner, or designee is present during the
been made or that the decedent has refused to make an anatomical scheduled removal, he or she may deny removal of the vascular-
gift, the coroner or medical examiner shall contact by telephone ized organ.  If denial of removal is a possibility, the organ procure-
the organ procurement organization designated for the region in ment organization shall make a good faith effort to consult with
which the death occurs.  The coroner or medical examiner shall a forensic pathologist designated by the coroner, medical exam-
provide the organ procurement organization with information, if iner, or designee as to the pathologist’s opinion concerning the
known to the coroner or medical examiner, concerning the dece- necessity of the vascularized organ in determining the cause of
dent’s age, the cause of the decedent’s death and, if available, the death.  If the biopsy is ordered or the removal is denied, the cor-
decedent’s medical history. oner, medical examiner, or designee shall specify, in writing as

(am)  The coroner or medical examiner may release and permit part of any death report required under ch. 979, any reasons for
the removal of a part from a decedent specified in par. (ag) within determining that the vascularized organ may be involved in the
that official’s custody, for transplantation or therapy, including to cause of death.
a tissue bank under the requirements of sub. (24m), if all of the fol-

(c)  For a decedent specified under par. (a), as authorized under
lowing apply:

the requirements of this section by the coroner, medical examiner,
1.  The official has received a request for the part from a hospi- or designee with jurisdiction over the decedent, any part other than

tal, physician, or organ procurement organization. a vascularized organ that is a subject of an anatomical gift may be
2.  The official has made a reasonable effort, taking into removed by a physician and any part that is tissue or bone may be

account the useful life of the part, to locate and examine the dece- removed by a technician or tissue bank employee, within a time
dent’s medical records and, subject to sub. (25m), inform persons period compatible with preservation of the part for purposes of
listed in sub. (9) of their option to make, or object to making, an transplantation or therapy.
anatomical gift.

(d)  A physician, technician, or tissue bank employee who
3.  The official does not have actual knowledge of a refusal to removes cardiovascular tissue from a decedent under this subsec-

make an anatomical gift or contrary indication by the decedent or tion shall, upon request of the coroner or medical examiner, file
of an objection by a person having priority to act as listed in sub. with the coroner or medical examiner with jurisdiction over the
(9). decedent a report detailing the condition of the cardiovascular tis-

4.  The removal will be by a physician, except for the follow- sue and its relationship to the cause of death.  The report may
ing: include a biopsy or medically approved sample, if available, from

a.  In the case of eyes, the removal may be by a physician or the part.
by an enucleator. (e)  1.  A physician who removes an organ from a decedent

b.  In the case of tissue or bone, the removal may be by a physi- under this subsection shall complete a form, as specified in sub.
cian or by a technician. (26m) (a).

5.  The removal will not interfere with any autopsy or inves- 2.  A physician, technician, or tissue bank employee who
tigation. removes tissue, other than cardiovascular tissue, from a decedent

6.  The removal will be in accordance with accepted medical under this subsection shall complete a form, as specified in sub.
standards. (26m) (b).

7.  Cosmetic restoration will be done to the decedent’s body, 3.  After completing a form under this paragraph, the physi-
if appropriate. cian, technician, or tissue bank employee shall transmit the form

(b)  A coroner or medical examiner who releases, and permits to the coroner or medical examiner with jurisdiction over the

the removal of a part under this subsection shall maintain a perma- decedent.
nent record of the name of the decedent, the name of the person (24m) AUTHORIZATION BY CORONER OR MEDICAL EXAMINER;

making the request, the date and purpose of the request, the part TISSUE BANKS.  (a)  1.  If a decedent is within the custody of a coro-
requested, and the name of the person to whom it was released. ner or medical examiner, and the death occurred in a hospital, any

(23m) AUTHORIZATION BY CORONER OR MEDICAL EXAMINER; release of the decedent for potential donation of tissue shall be to
POTENTIAL DONATIONS OF ORGANS AND TISSUE.  (a)  Subject to par. the tissue bank with which the hospital has an agreement under
(b), for a decedent who meets the criteria for a determination of sub. (14m) (a) 2.  However, if such a tissue bank is unwilling to

2017−18 Wisconsin Statutes updated through 2019 Wis. Act 7 and through all Supreme Court and Controlled Substances Board
Orders filed before and in effect on July 1, 2019.  Published and certified under s. 35.18.  Changes effective after July 1, 2019,
are designated by NOTES. (Published 7−1−19)

https://docs.legis.wisconsin.gov/document/statutes/154.02(1)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20155
https://docs.legis.wisconsin.gov/document/statutes/157.06(22m)(ag)
https://docs.legis.wisconsin.gov/document/statutes/157.06(24m)
https://docs.legis.wisconsin.gov/document/statutes/157.06(25m)
https://docs.legis.wisconsin.gov/document/statutes/157.06(9)
https://docs.legis.wisconsin.gov/document/statutes/157.06(9)
https://docs.legis.wisconsin.gov/document/statutes/157.06(23m)(b)
https://docs.legis.wisconsin.gov/document/statutes/146.71
https://docs.legis.wisconsin.gov/document/statutes/ch.%20979
https://docs.legis.wisconsin.gov/document/statutes/157.06(23m)(a)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20979
https://docs.legis.wisconsin.gov/document/statutes/157.06(23m)(a)
https://docs.legis.wisconsin.gov/document/statutes/157.06(26m)(a)
https://docs.legis.wisconsin.gov/document/statutes/157.06(26m)(b)
https://docs.legis.wisconsin.gov/document/statutes/157.06(14m)(a)2.


Updated 2017−18 Wis. Stats. Published and certified under s. 35.18.  July 1, 2019.

 157.06 DISPOSITION OF HUMAN REMAINS Updated 17−18 Wis. Stats. 8

receive the tissue donation, the tissue bank shall so notify the coro- 1.  A line or space for the person who may make an anatomical
ner or medical examiner. gift to sign to acknowledge that he or she has read the sentences

specified in par. (a) or that the sentences have been read aloud to2.  Upon receipt of a notification under subd. 1., the coroner
him or her.  Except in cases in which an anatomical gift is executedor medical examiner may notify any other tissue bank with which
by means that do not require the person making the anatomical giftthe coroner or medical examiner has an agreement under par. (b)
to sign a record of gift, failure of the person making the anatomicalof the availability of the decedent as a potential tissue donor.
gift to sign in the line or space is a refusal to make or an objection

3.  Upon receipt of a notification under subd. 2., the tissue to making an anatomical gift of bones or tissues.
bank so notified, if willing to receive the tissue donation, shall

2.  A line or space for the person making the anatomical giftcontact a reasonably available person, under the priority estab-
to sign and specify a limitation, if any, on the use of bones or tis-

lished in sub. (9), to request that the person make an anatomical
sues or on the types of organizations that recover, process, or dis-

gift of all or a part of the decedent’s tissue.
tribute the donation.

4.  If the coroner or medical examiner informs the hospital that
(c)  If a person makes an anatomical gift in the manner provided

subds. 2. and 3. apply and that consent has been given for an ana-
in sub. (10) (a) 2. or 3., the individual receiving the oral communi-

tomical gift, the hospital shall transfer the decedent to the coroner cation shall read aloud to the person the sentences required under
or medical examiner. par. (a).  If the anatomical gift is made in the manner provided in

(b)  When a decedent is within the custody of a coroner or med- sub. (10) (a) 3., the individual who reduces the anatomical gift to
ical examiner, the death occurred outside a hospital or the dece- a record shall note on the record that the person making the ana-
dent was transferred to the coroner or medical examiner under par. tomical gift has been read the sentences required under par. (a) and
(a) 4., and the coroner or medical examiner refers the decedent as note any limitations that the person making the anatomical gift
a potential tissue donor, any such referral shall be made under the imposes on the use of any bones or tissues that are the subject of
following conditions: the anatomical gift or any limitations on the types of organizations

1.  Subject to subds. 2., 3., and 4., the coroner or medical that recover, process, or distribute such bones or tissues.

examiner, after considering a tissue bank’s history, services, tradi- (d)  If a person who may make an anatomical gift under sub. (4)
tional referral patterns, geographic service area, and tissue dis- or (9) makes an anatomical gift under this subsection, the hospital,
tribution record and any other criteria required for consideration organ procurement organization, tissue bank, coroner, or medical

by the corporation counsel of the applicable county, enters into a examiner that provides to the person a record of gift under par. (a)

written, general referral agreement with one or more tissue banks shall also provide the person with the telephone number and

to which the coroner or medical examiner shall refer decedents for address of the agency or organization that recovers the anatomical

potential donation of tissue. gift.

(e)  The requester under par. (a) shall provide the person who2.  Any agreement under subd. 1. is subject to review and
may make an anatomical gift under sub. (4) or (9) with a copy ofapproval by all of the following:
any record of gift executed under the requirements of this subsec-

a.  The corporation counsel of the applicable county.
tion.

b.  The county board of the applicable county.  Within 60 days
(26m) FORMS FOR REMOVAL OF ORGANS AND CERTAIN TISSUES;

after any approval by the corporation counsel and transmittal of
RULES.  The department of health services shall promulgate rules

the agreement to the county board, the county board may approve prescribing all of the following:
or disapprove the agreement.  If the county board takes no action,

(a)  A form for removal of organs for use under sub. (23m) (e)the agreement is approved.
1. and 3.

3.  A tissue bank under this paragraph is accredited by the
(b)  A form for removal of tissue, other than cardiovascular tis-

American Association of Tissue Banks or audited at least once
sue, for use under sub. (23m) (e) 2. and 3.

every 2 years by an organization that is accredited by the Ameri-
(27m) P   Whoever fails to comply with the require-can Association of Tissue Banks. ENALTY.

ment to provide sentences under sub. (25m) (a) or (c) may be sub-
4.  All of the following applies to an agreement by a coroner ject to a forfeiture of not less than $500 nor more than $1,000 for

or medical examiner with one or more tissue banks to which the each violation.
coroner or medical examiner refers decedents for potential dona-

(28m) EFFECT OF PRIOR DOCUMENT OF GIFT.  Notwithstanding
tion of tissue:

the requirements of this section, a document of gift that was made
a.  Any such agreement that is entered into after April 13, under the requirements of s. 157.06, 1987 stats., or s. 157.06, 2005

2006, shall conform to the requirements of subds. 1. to 3. stats., is deemed to comply with the requirements of this section.
b.  Any such agreement that exists on April 13, 2006, shall History:  1971 c. 40 s. 93; 1971 c. 213 s. 5; 1977 c. 46, 124; 1979 c. 175 s. 53; 1979

conform to the requirements of subds. 1. to 3. by October 1, 2007, c. 221 s. 2202 (45); 1981 c. 20, 290; 1983 a. 485; 1985 a. 286, 315; 1985 a. 316 s. 14;
Stats. 1985 s. 157.06; 1989 a. 105; 1989 a. 298 ss. 3, 10m, 11m; 1991 a. 32; 1995 a.

unless the agreement expires before that date and is not renego- 27 s. 9126 (19); 1997 a. 52, 206, 305; 1999 a. 83; 2001 a. 103; 2005 a. 229, 230; 2007

tiated or renewed under subd. 4. a. a. 20 s. 9121 (6) (a); 2007 a. 106; 2009 a. 28, 177, 180; 2011 a. 258; 2011 a. 260 s.
81; 2013 a. 151 s. 28; 2015 a. 195 s. 83; 2017 a. 12.

(25m) CONSENT FOR OR LIMITATION ON CERTAIN USES OF BONES Cross−reference:  See also ch. DHS 137, Wis. adm. code.

OR TISSUE; REQUIREMENTS.  (a)  A hospital, organ procurement Chapters 69 and 157 are not alternatives to the requirement in s. 979.10 that anyone

organization, tissue bank, coroner, or medical examiner that pro- cremating a corpse must first obtain a cremation permit from the coroner.  University
medical schools or anyone else qualified to receive a corpse can receive a corpse for

vides a record of gift to a person who may make an anatomical gift research without first obtaining a permit.  77 Atty. Gen. 218.

under sub. (4) or (9) shall include in the record of gift the following
sentences:  “I understand that donated bones or tissues, including
skin, may have numerous uses, including for reconstructive and SUBCHAPTER II
cosmetic purposes, and that multiple organizations, including
nonprofit and for−profit organizations, may recover, process, or CEMETERIES
distribute the donations.  I further understand that I may, by this
record, limit the use of the bones or tissues, including skin, that are
donated or types of organizations that recover, process, or distrib- 157.061 Definitions.  Except as otherwise provided, in this

ute the donation.” subchapter:

(b)  The record of gift under par. (a) shall include, following the (1) “Burial” means entombment, inurnment or interment.

2nd sentence required in par. (a), all of the following: (1g) “Business day” has the meaning given in s. 421.301 (6).
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9 Updated 17−18 Wis. Stats. DISPOSITION OF HUMAN REMAINS  157.062

(1m) “Care fund” means one or more accounts or other (17) “Undeveloped space” means a mausoleum space that is
investments established for the care of a cemetery. not ready for the burial of human remains on the date of the sale

(1p) “Cemetery” means any land, including any mausoleum of the mausoleum space.

on the land, that is used or intended to be used, exclusively for the History:  1983 a. 189; 1985 a. 316 s. 18; Stats. 1985 s. 157.061; 1989 a. 307; 1991
a. 269; 1997 a. 188; 1999 a. 32; 2005 a. 25; 2011 a. 32; 2013 a. 358; 2015 a. 237; 2017

burial of human remains. a. 365 s. 110.

(1r) “Cemetery association” means an association formed
under s. 157.062. 157.062 Cemetery associations; creation; powers and

(2) “Cemetery authority” means any person who owns or duties.  (1) ORGANIZATION.  Seven or more residents of the same
operates a cemetery specified in s. 157.065 (1). county may form a cemetery association.  They shall meet, select

(2g) “Cemetery board” means the board created in s. 15.405 a chairperson and secretary, choose a name, fix the annual meeting
(3m). date, and elect by ballot not less than 3 nor more than 9 trustees

(2m) “Cemetery lot” means a grave or 2 or more contiguous whom the chairperson and secretary shall immediately divide by
graves and, when used in reference to the sale, purchase or owner- lot into 3 classes, who shall hold their offices for 1, 2, and 3 years,
ship of a cemetery lot, includes the right to bury human remains respectively.  Within 3 days, the chairperson and secretary shall
in that cemetery lot. certify the corporate name, the names, home addresses, and busi-

(3) “Cemetery services and merchandise” means goods asso- ness addresses of the organizers and of the trustees, and their clas-

ciated with the burial of human remains, including monuments, sification, and the annual meeting date acknowledged by them,

markers, nameplates, vases, and urns, and any services that are and, except as provided in sub. (9), deliver the certification to the

associated with supplying or delivering those goods or with the cemetery board.  The association then has the powers of a corpora-

burial of human remains, including the burial or entombment, and tion.

that may be lawfully provided by a cemetery authority.  The term (2) AMENDMENTS.  The association may change its name, the
does not include caskets or outer burial containers. number of trustees, or the annual meeting date by resolution at an

(4) “Dedicated” means platted as a cemetery. annual meeting, or special meeting called for such purpose, by a
majority vote of the members present, and, except as provided in(7m) “Grave” means a piece of land that is used or intended
sub. (9), by delivering to the cemetery board a copy of the resolu-to be used for an underground burial of human remains, other than
tion, with the date of adoption, certified by the president and secre-a burial in an underground mausoleum space.
tary or corresponding officers.(8) “Human remains” means the body of a deceased individ-

ual that is in any stage of decomposition or has been cremated. (3) VALIDATION.  When there shall have been a bona fide
attempt to organize a cemetery association, but a failure to record(9) “Mausoleum” means a building, structure or part of a
a properly drawn and executed certificate of organization, and itbuilding or structure that is used or intended to be used for the
has in good faith bought and platted grounds and conveyed ceme-burial of human remains.
tery lots and carried on business for over 25 years, the same shall

(10) “Mausoleum space” means a niche, crypt or specific
be a body corporate from the date of conveyance to it of real estate,

place in a mausoleum that contains or is intended to contain
and its transfers and other transactions are validated.

human remains.
(4) MEETINGS; ELECTIONS.  (a)  An annual election shall be held

(11) “Municipality” means town, village or city.
during the annual meeting.  The annual meeting, and any special

(11g) “Outer burial container” means any container that is meeting described in sub. (2), shall be held at a place in the county
placed or intended to be placed into the burial excavation of a chosen by the trustees upon public notice as required by the
grave and into which a casket is placed or intended to be placed bylaws.  Trustees chosen after the first election shall be proprietors
at the time of burial. of cemetery lots in the cemetery, residents of the state, and hold

(11r) “Payment of principal” means the portion of a payment office for 3 years.  Election shall be by ballot and a plurality shall
for the purchase of a cemetery lot, cemetery services and mer- elect.  Each owner of one or more cemetery lots is entitled to one
chandise, or a mausoleum space that represents the principal vote, and one of several owners of a cemetery lot, designated by
amount owed by the purchaser for the cemetery lot, cemetery ser- the majority of them, shall cast the vote.
vices and merchandise, or mausoleum space, and does not include

(b)  If the annual election is not held on the day fixed for the
any portion of the payment that represents any taxes, finance or

annual meeting, the trustees may appoint another day, not more
interest charges, administrative fees, or insurance premiums.

than 60 days after the annual meeting, and give public notice of
(12) “Preneed sales contract” means an agreement for the sale time and place, and if an election is not so held 5 members may

of cemetery services and merchandise that is to be delivered after apply to the judge of a court of record in the county for an order
the date of the initial payment for the cemetery services and mer- granting power to hold an election, by publishing in the county a
chandise, or for the sale of an undeveloped space. class 2 notice, under ch. 985, of the application and the judge shall

(13) “Preneed trust fund” means an account or other invest- grant the application, and election shall then be held upon like
ment in which a portion of the cemetery services and merchandise notice.  The terms of trustees expire on the date of the annual meet-
received under a preneed sales contract is deposited. ing in the year in which they are scheduled to expire, except that

(13m) “Professional land surveyor” means a professional if no election is held at the annual meeting the terms expire on the
land surveyor licensed under ch. 443. date of the next election held under this paragraph.

(14) “Public mausoleum” means a mausoleum in which at (5) TRUSTEES; DUTIES, REPORT.  The trustees may fill vacancies
least one mausoleum space is offered for sale to the general public. for the unexpired term.  One shall be chosen president, and they

(15) “Religious association” means any church, synagogue, shall appoint a secretary and treasurer, and may require security

or mosque; any religious society organized under ch. 187; and any of the treasurer.  The trustees shall manage the affairs and property
corporation whose articles of organization provide, subject to s. of the association and control and beautify the cemetery, and may
182.030, that it shall be under the supervision and control of a establish regulations for those purposes.  The trustees shall make
church, synagogue, mosque, or religious society. and file written reports as required in s. 157.62 (1) and (2).

(16) “Sale” means a transfer for consideration of any interest (6) DISSOLUTION; REORGANIZATION.  (a)  The association is dis-
in ownership, title or right to use. solved by failure to hold an annual election for 3 successive years.
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(b)  If an association that has been dissolved under par. (a), or 3.  A transaction from which the trustee or officer derived an
any group that was never properly organized as a cemetery associ- improper personal profit.
ation, has cemetery grounds and human remains are buried in the 4.  Willful misconduct.
cemetery grounds, 5 or more members, or persons interested as (b)  Except as provided in par. (c), this subsection does not
determined by order of the circuit judge under par. (c), may pub- apply to any of the following:
lish a class 3 notice, under ch. 985, in the municipality in which

1.  A civil or criminal proceeding brought by or on behalf of
the cemetery is located, of the time, place, and object of the meet-

any governmental unit, authority or agency.
ing, assemble and reorganize by the election of trustees and divide

2.  A proceeding brought by any person for a violation of statethem into classes as provided in sub. (1), the commencement of
or federal law where the proceeding is brought pursuant to anthe terms to be computed from the next annual meeting date.  The
express private right of action created by state or federal statute.secretary shall enter the proceedings of the meeting on the records.

The association is reorganized upon delivery of a copy of the pro- 3.  The liability of a trustee or officer arising from a breach of,

ceedings to the cemetery board, except as provided in sub. (9). or failure to perform, any duty relating to the receipt, handling,

Upon reorganization, the title to the cemetery grounds, trust funds, investment or other use of care funds or any other funds made in

and all other property of the association or group vests in the reor- trust.

ganized association, under the control of the trustees.  The reorga- 4.  The liability of a trustee or officer for violating s. 157.12.
nized association may continue the name of the dissolved associa- (c)  Paragraph (b) 1. and 2. does not apply to a proceeding
tion or may adopt a new name. brought by a governmental unit, authority or agency in its capacity

(c)  If an association is dissolved under par. (a) or any group has as a private party or contractor.
never been properly organized as cemetery association, and there (d)  This subsection does not apply to a cemetery association
are fewer than 5 members living or residing in the county where organized under this section if any part of the association’s income
the cemetery is located, the circuit judge for the county shall upon is distributable among its members, trustees or officers.
the petition of any person interested, make an order determining (9) EXEMPTIONS FOR CERTAIN CEMETERIES.  In lieu of delivering
who are persons interested in the cemetery.  Any adult person who a certification, resolution, or copy of proceedings to the cemetery
owns an interest in any cemetery lot in the cemetery, who is related board under sub. (1), (2), or (6) (b), a cemetery association that is
to any person buried in the cemetery, or who is a descendant, not required to be licensed under s. 440.91 (1) or registered under
brother, sister, nephew, niece or surviving spouse of a member of s. 440.91 (1m) shall deliver the certification, resolution, or copy
the dissolved association, is an interested person.  The circuit of proceedings to the office of the register of deeds of the county
judge may make the order upon evidence he or she deems suffi- in which the cemetery is located.
cient, with or without hearing.  The order need not contain the History:  1977 c. 449 ss. 233, 497; 1983 a. 192; 1985 a. 316 s. 18; Stats. 1985 s.
names of all persons interested, but shall contain the names of at 157.062; 1989 a. 31, 307; 1991 a. 269; 1995 a. 27; 1997 a. 254; 2007 a. 174; 2015

least 5 such persons. a. 237.
Under sub. (4), cemetery association voters must be lot owners.  Heirs of deceased

(6m) FORMS.  The cemetery board may prescribe and furnish lot owners are entitled to vote in cemetery association elections.  69 Atty. Gen. 132.

forms for providing the information required under subs. (1) to
(6). 157.064 Cemetery associations and religious associa-

(7) TAX FOR MAINTENANCE.  When a cemetery association hav- tions; holding property; change of ownership.  (1) A
ing control of a cemetery in a town, village or city of the third or cemetery or religious association authorized to hold lands for
fourth class has insufficient maintenance funds it may certify in cemetery purposes may take and hold not more than 80 acres of
writing to the clerk of such town, city or village the amount land, to be used exclusively for burial of the dead, and personal
deemed necessary during the next ensuing year, the amount the property not exceeding $250,000 in value, to promote the objects
association has therefor, and the deficiency, and the governing of the association; and if the cemetery is near to or within a 3rd
body of such town, city or village may levy and collect a tax there- class city the association may so take and hold not more than 160
for and pay the same to the association.  If the cemetery is in more acres of land; and if near to or within a 1st or 2nd class city, not
than one such municipality the deficiency shall be equitably dis- more than 240 acres.
tributed.  If a cemetery located wholly within a town, village or (2) A cemetery or religious association incorporated in this
city of the third or fourth class has also buried therein decedents state and having a cemetery in or near a 1st or 2nd class city and
from an adjoining municipality, the association having insuffi- any cemetery described under s. 157.065 (3m) (d) may acquire by
cient funds, the association may certify in writing to its municipal gift or purchase up to 30 acres of adjoining lands for cemetery pur-
clerk and to the clerk of such other municipality, the amount poses, and may pay for it wholly or partly from its cemetery lot
deemed necessary for the ensuing year, the amount the association sales.
has therefor, the amount of the deficiency and the equitable (3) When it is necessary to enlarge a cemetery owned by a
amount that each municipality should contribute; whereupon the cemetery or religious association, and adjoining lands cannot be
governing body of each such municipality may levy and collect acquired or can be acquired only at an exorbitant price, application
a tax therefor and pay the same to the association. may be made in writing to the circuit judge by 12 or more resident

(8) LIMITED LIABILITY OF TRUSTEES AND OFFICERS.  (a)  Except freeholders of the municipality in which the cemetery is located
as provided in pars. (b) to (d), a trustee or officer of a cemetery describing the land and setting forth the facts and the price asked,
association organized under this section is not liable to the associ- whereupon the judge shall appoint 3 resident freeholders of the
ation, its members or creditors, or any person asserting rights on county, but not of the municipality, to appraise the damages of
behalf of the association, its members or creditors, or any other each owner, not to exceed the price asked, but, except in cities or
person, for damages, settlements, fees, fines, penalties or other incorporated villages, no lands may be taken within 330 feet of a
monetary liabilities arising from a breach of, or failure to perform, residence owned by the occupant without the occupant’s written
any duty resulting solely from his or her status as a trustee or offi- consent.  The appraisers shall hear all parties upon 10 days’ notice
cer, unless the person asserting liability proves that the breach or and file a report in writing with the judge within 10 days after
failure to perform constitutes any of the following: determination.  Upon payment into court of the amount appraised,

1.  A willful failure to deal fairly with the association or its the lands shall be taken.  Either party may appeal as provided in
members in connection with a matter in which the trustee or offi- s. 32.06 (10).  The commissioners shall be paid, by the party seek-
cer has a material conflict of interest. ing to take the land, $3 for each day actually employed and 6 cents

2.  A violation of criminal law, unless the trustee or officer had for each mile necessarily traveled.

reasonable cause to believe his or her conduct was lawful or no (5) Whenever a cemetery association votes to convey ceme-
reasonable cause to believe his or her conduct was unlawful. tery property and all trust funds pertaining to the cemetery prop-
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erty to a city, village or town, the trustees of the association shall common council consents and if each person owning a private
have the power to transfer the property upon the acceptance of the building within 825 feet of the proposed cemetery consents.
transfer by resolution of the governing body of the city, village or (b)  Any private military academy that provides an educational
town.  A conveyance under this subsection is subject to s. 157.08 program for grades 7 to 12 in a 4th class city may establish a pri-
(2). vate cemetery within the city on land that the military academy

(6) Whenever the majority of the members of a cemetery asso- owns, if the common council consents.  No mausoleum within a
ciation, or of a religious association authorized to hold lands for cemetery established under this paragraph may exceed 3,500
cemetery purposes, present at an annual meeting or special meet- square feet in area.
ing called for such purpose vote to convey all of the cemetery (3m) Any of the following cemeteries may enlarge only in the
association’s or religious association’s cemetery property, trust following manner:
funds and other property used for cemetery purposes to another

(a)  Any cemetery in a village may enlarge with the consent of
cemetery association or religious association, the trustees of the

the village board and of the owners of each building within 250
association shall transfer the property upon the acceptance of the

feet of the addition.
transfer by the other association by affirmative vote of a majority

(b)  Any cemetery in a 3rd or 4th class city may enlarge withof its members present at an annual meeting or special meeting
the consent of the common council.called for that purpose.  Upon such acceptance, the title to the

cemetery property, trust funds and other property of the transfer- (c)  Notwithstanding pars. (a) and (d), any cemetery estab-

ring association vests in the accepting association under the con- lished before April 30, 1887, in a village and located within 100

trol of the trustees of the accepting association.  A conveyance feet of the village limits may extend to the village limits with the
under this subsection is subject to s. 157.08 (2). consent of the village board.

(7) Not more than 30 days after a transfer under sub. (6), the (d)  Notwithstanding pars. (a) to (c), any cemetery established
transferring association shall notify the cemetery board in writing before April 30, 1887, may expand as provided in s. 157.064.
of the transfer, including the name and address of the accepting (5) Any violation of this section is a public nuisance.
association or its treasurer.  The cemetery board may prescribe and History:  1975 c. 39, 106; 1975 c. 189 s. 99 (2); 1975 c. 200, 422, 430; 1977 c. 83;

furnish forms for providing the information required under this 1977 c. 449 s. 497; 1979 c. 221; 1981 c. 20; 1985 a. 316 ss. 18, 25; Stats. 1985 s.
157.065; 1987 a. 190; 1989 a. 43, 307; 1993 a. 98, 112; 1995 a. 77; 1999 a. 9; 2001

subsection. a. 103, 107; 2005 a. 344.
History:  1977 c. 449 s. 497; 1985 a. 316 s. 18; Stats. 1985 s. 157.064; 1987 a. 190;

1989 a. 307 ss. 19, 21 to 24; 1995 a. 27; 2015 a. 237.

157.067 Connection with funeral establishment pro-
hibited.  (1) In this section, “funeral establishment” has the157.065 Location and ownership of cemeteries.
meaning given in s. 445.01 (6), except that “funeral establish-(1) No cemetery may be used for burials except any of the follow-
ment” does not include a building or part of a building that ising:
erected under s. 157.11 (1) for holding or conducting funeral ser-(a)  A cemetery in use on April 4, 1864.
vices if dead human bodies are not embalmed, cared for, or pre-

(b)  A cemetery organized and operated by any of the follow- pared for burial or transportation, in the building.
ing:

(2) No cemetery authority may permit a funeral establishment
1.  A municipality. to be located in the cemetery.  No cemetery authority may have or
2.  A religious association. permit an employee or agent of the cemetery to have any owner-
3.  A fraternal or benevolent society. ship, operation or other financial interest in a funeral establish-

4.  An incorporated college of a religious order. ment.  Except as provided in sub. (2m), no cemetery authority or
employee or agent of a cemetery may, directly or indirectly,5.  A cemetery association created under s. 157.062.
receive or accept any commission, fee, remuneration or benefit of

6.  A corporation organized under ch. 180 or 181.
any kind from a funeral establishment or from an owner,

7.  A limited liability company organized under ch. 183. employee or agent of a funeral establishment.
(2) (a)  Except as provided in sub. (3), no cemetery may be (2m) A cemetery authority may accept a fee or remuneration

established: from a funeral establishment or from an owner, employee or agent
1.  Within a recorded plat or recorded addition to a plat of any of a funeral establishment if all of the following requirements are

city or village, if the cemetery is within one mile of a building in satisfied:
the plat; (a)  The fee or remuneration is a payment to the cemetery

2.  Outside a recorded plat or recorded addition to a plat of any authority for a burial in the cemetery authority’s cemetery.
city or village if the cemetery is within 3,300 feet of an inhabited (b)  The fee or remuneration payment is made on behalf of the
dwelling that is located within a recorded plat or addition, unless person who is responsible for paying for the funeral establish-
the city or village consents; ment’s services.

3.  Within 250 feet of any habitable dwelling, publicly owned (c)  The funeral establishment will be reimbursed for the fee or
building or school, unless the cemetery is establishing an exten- remuneration by charging the person who is responsible for pay-
sion on property it has owned continually since June 18, 1929; or

ing the funeral expenses an amount that is identical to the amount
4.  Within 3,300 feet of any of the following state facilities, of the fee or remuneration paid by the funeral establishment to the

without the consent of the state: cemetery authority.
a.  Any institution for the deaf or the blind; History:  1993 a. 100, 386; 2005 a. 266.

If subsidiary corporations have prohibited financial connections, their corporateb.  Any mental health institute, as defined in s. 51.01; structure will not save them from the prohibitions of ss. 157.067 (2) and 445.12 (6).
c.  A Type 1 juvenile correctional facility, as defined in s. Those statutes are not unconstitutionally vague.  Cemetery Services, Inc. v. Depart-

938.02 (19); ment of Regulation and Licensing, 221 Wis. 2d 817, 586 N.W.2d 191 (Ct. App. 1998),
97−2115.

d.  Any center for the developmentally disabled; or Sub. (2) and s. 445.12 (6), which prohibit the joint ownership or operation of a
cemetery and a funeral home, do not violate the equal protection or due process

e.  Any state reformatory. clauses of the Wisconsin and U.S. constitutions.  Porter v. State, 2018 WI 79, 382 Wis.

(b)  Paragraph (a) does not apply to enlargements under sub. 2d 697, 913 N.W.2d 842, 16−1599.

(3m) or s. 157.064 (2) or (3).

(3) (a)  Any incorporated college of a religious order in a 4th 157.07 Platting.  (1) A cemetery authority shall cause to be
class city may establish a private cemetery within the city on land surveyed and platted by a professional land surveyor those por-
the college owns to bury members of the religious order, if the tions of the lands that are from time to time required for burial, into
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cemetery lots, drives, and walks, and record a plat or map of the (b)  Before a cemetery authority sells or encumbers any ceme-
land in the office of the register of deeds. tery land, except for a sale described in par. (a), the cemetery

(2) The location of the lands shall be indicated on the plat or authority shall notify the cemetery board in writing of the pro-

map by bearing and distance from a boundary line of a govern- posed sale or encumbrance.  If within 90 days after the cemetery

ment lot, quarter section, recorded private claim, or federal reser- board is notified of the proposed sale or encumbrance the ceme-

vation in which the subdivision is located.  The monumentation tery board notifies the cemetery authority in writing that the ceme-

at the ends of the boundary line shall be described and the bearing tery board objects to the sale or encumbrance the cemetery author-

and distance between them shown, and the plat or map shall show ity may not sell or encumber the cemetery land unless the

a small scale drawing of the section or government subdivision of cemetery board subsequently notifies the cemetery authority in

the section in which the cemetery plat is situated, with the ceme- writing that the objection is withdrawn.  The cemetery board may

tery plat indicated.  The plat or map shall include the certificate of object to a sale or encumbrance only if it determines that the ceme-
tery authority will not be financially solvent or that the rights andthe professional land surveyor containing the name of the ceme-
interests of owners of cemetery lots and mausoleum spaces willtery authority, the date of the survey, the professional land sur-
not be adequately protected if the sale or encumbrance occurs.veyor’s stamp or seal and signature, and the professional land sur-
The cemetery board may, before the expiration of the 90−dayveyor’s statement that the survey is true and correct to the
period, notify the cemetery authority in writing that the cemeteryprofessional land surveyor’s best knowledge and belief.
board approves of the sale or encumbrance.  Upon receipt of the(3) The plat or map shall be made on a durable white media
cemetery board’s written approval, the cemetery authority maythat is 22 inches wide by 30 inches long, or on any other media that
sell or encumber the cemetery land and is released of any liabilityis acceptable to the register of deeds, with a permanent nonfading
under this paragraph.  The cemetery board shall make every effortblack image.  Seals or signatures that are reproduced on images
to make determinations under this paragraph in an expeditious

that comply with this subsection have the force and effect of origi-
manner.

nal seals and signatures.  When more than one sheet is used for any
(c)  A preneed sales contract is enforceable against the succes-one plat or map, they shall be numbered consecutively and each

sor in interest of the cemetery authority that made the sale.sheet shall contain a notation showing the whole number of sheets
in the plat, and its relation to the other sheets.  The sheets may be (3) A cemetery authority may sell its personal property at its
provided by the county through the register of deeds on terms discretion.
determined by the county board.  The professional land surveyor (5) Subsections (1) and (2) (b) do not apply to a religious asso-
shall leave a binding margin of one inch on all sides. ciation or a cemetery authority of a cemetery that is affiliated with

(4) The cemetery authority shall cause the plat or map to be a religious association, and sub. (2) (b) does not apply to a ceme-
recorded.  For failure to do so, the plat shall be void, and no sale tery authority that is not required to be licensed under s. 440.91 (1)
of a cemetery lot or mausoleum space may be made before the plat or registered under s. 440.91 (1m).
is recorded. History:  1977 c. 449 s. 497; 1989 a. 307; 1991 a. 269; 2005 a. 25; 2007 a. 174;

2015 a. 237.
(5) The cemetery authority may vacate or replat any portion

of its cemetery upon the filing of a petition with the circuit court
157.10 Alienation, disposition, and use of cemeterydescribing the portion and setting forth the facts and reasons there-
lots and mausoleum spaces.  (1) In this section, “owner”for.  The court shall fix a time for hearing and direct publication
means a person named in the records of the cemetery authorityof a class 3 notice, under ch. 985, and the court shall order a copy
who has an ownership interest in a cemetery lot or mausoleumof the notice to be mailed to at least one interested person, as to
space and a right to bury human remains in the cemetery lot oreach separate parcel involved, whose post−office address is
mausoleum space.known or can be ascertained with reasonable diligence, at least 20

days before such hearing.  If the court finds that the proposed (2) (a)  While any person is buried in a cemetery lot or mauso-
vacating or replatting is for the best interest of the cemetery leum space, the cemetery lot or mausoleum space shall be inalien-
authority and that the rights of none to whom cemetery lots have able, without the consent of the cemetery authority, and on the
been conveyed will be injured, it shall enter an order reciting the death of the last owner, full ownership of the cemetery lot or mau-
jurisdictional facts and its findings and authorizing the vacating soleum space shall descend as follows:
or replatting of the lands of the cemetery.  The order shall be effec- 1.  To the owner’s surviving spouse or domestic partner under
tive when recorded by the register of deeds. ch. 770.

(6) This section does not apply to a religious association or a 2.  If there is no living member of the class designated in subd.
cemetery authority of a cemetery that is affiliated with a religious 1., to that owner’s children, including by adoption.
association. 3.  If there is no living member of the class designated in subd.

History:  1983 a. 473; 1989 a. 307 ss. 29, 30, 34; 1993 a. 490; 1995 a. 110; 2005 1. or 2., to the owner’s grandchildren, including by adoption.
a. 41; 2013 a. 358; 2015 a. 237.

4.  If there is no living member of the class designated in subd.
1., 2., or 3., to the cemetery authority for the cemetery in which the

157.08 Conveyances.  (1) After the plat or map is recorded
cemetery lot or mausoleum space is located.

under s. 157.07, the cemetery authority may sell and convey cem-
(b)  A cemetery lot or mausoleum space is not part of a dece-etery lots.  Conveyances shall be signed by the chief officer of the

dent’s net estate for purposes of s. 852.01.cemetery authority, and by the secretary or clerk of the cemetery
authority, if any.  Before delivering the conveyance to the grantee, (3) If ownership of a cemetery lot or mausoleum space

the cemetery authority shall enter on records kept for that purpose, descends to the cemetery authority under sub. (2) (a), the cemetery

the date and consideration and the name and residence of the authority shall comply with s. 157.115 (2) (c) to (h) for any grave

grantee.  The conveyances may be recorded with the register of in the cemetery lot or mausoleum space in which human remains

deeds. are not buried.

(2) (a)  If a cemetery lot or mausoleum space is sold by a ceme- (4) Any one or more persons under sub. (2) (a) 1. to 3. may,

tery authority and used or intended to be used for the burial of the only with the consent of the cemetery authority, convey to any

human remains of the purchaser or the purchaser’s family mem- other person under sub. (2) (a) 1. to 3. his or her interest in the cem-

bers, the purchaser’s interests in the ownership of, title to or right etery lot or mausoleum space.

to use the cemetery lot or mausoleum space are not affected or lim- (5) No human remains may be buried in a cemetery lot or mau-
ited by any claims or liens of other persons against the cemetery soleum space except the human remains of an owner of the ceme-
authority. tery lot or mausoleum space, or a relative, or the spouse of an
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owner, or his or her relative, except by the consent of a majority the approval of the court, and may collect those amounts as part
of the owners of the cemetery lot or mausoleum space. of the funeral expenses.

(6) The cemetery authority shall be held harmless for any (c)  Before ordering distribution of the estate of a deceased per-
decision made by a majority of the owners of a cemetery lot or son, the court shall order paid any assessment under this section,
mausoleum space. or the sum so fixed for the care of the cemetery lot or grave of the

(7) A cemetery authority that is a religious association or that deceased.

is the cemetery authority of a cemetery affiliated with a religious (d)  When uniform care of a cemetery lot has been given for 2
association may adopt a written policy for the disposition of ceme- consecutive years or more, for which assessments are unpaid,
tery lots and mausoleum spaces in a cemetery organized and oper- after notice as provided in sub. (2), right to burial is forfeited until
ated by, or affiliated with, the religious association that is different delinquent assessments are paid.  When uniform care has been
from sub. (2) (a). given for 5 consecutive years or more and the assessments are

History:  1989 a. 307; 2015 a. 237. unpaid, upon like notice, title to all unoccupied parts of the ceme-
tery lot shall pass to the cemetery authority and may be sold, the

157.11 Improvement and care of cemetery lots and payment of principal to be deposited into the care fund.  Before
grounds.  (1) FENCE; FUNERAL BUILDING.  A cemetery authority depositing the payment of principal into the care fund, the ceme-
may enclose the grounds of its cemetery with a suitable fence, and tery authority may retain an amount necessary to cover the ceme-
may erect thereon a building for funeral services. tery authority’s administrative and other expenses related to the

(2) REGULATIONS.  The cemetery authority may make regula- sale, but the amount retained may not exceed 50 percent of the pro-

tions for management and care of the cemetery.  No person may ceeds.

plant, in the cemetery, trees or shrubs, nor erect wooden fences or (8) GIFTS.  The cemetery authority shall take, hold and use any
structures or offensive or dangerous structures or monuments, nor gifts, or the income and proceeds of any gifts, as may be made in
maintain them if planted or erected in violation of the regulations. trust or otherwise, for the improvement, maintenance, repair,
The cemetery authority may require any person owning or con- preservation or ornamentation of any cemetery lot or structure in
trolling a cemetery lot to do anything necessary to comply with the the cemetery, according to the terms of the gift and regulations by
regulations by giving reasonable personal notice in writing if the the cemetery authority.
person is a resident of the state, otherwise by publishing a class 1 (9) HANDLING OF PROPERTY RECEIVED AS GIFT.  Before a ceme-
notice, under ch. 985, in the county.  If the person fails to comply tery authority receives a gift, the surety bonds of the cemetery
within 20 days thereafter, the cemetery authority may cause it to authority shall be increased to cover such amount if it does not
be done and recover from the person the expense.  The cemetery then do so.  If the bonds are not filed, or the cemetery authority
authority may also impose a forfeiture not exceeding $100 for vio- fails to do anything required by this subsection, the judge may
lation of the regulations posted in 3 conspicuous places in the appoint a trustee, and all property and money so given and evi-
cemetery, recoverable under ch. 778.  Each employee and agent dences of title and securities shall be delivered to the trustee.
of the cemetery authority shall have constable powers in enforcing

Note:  Sub. (9) is shown as renumbered from sub. (9) (a) by the legislative ref-
the regulations. erence bureau under s. 13.92 (1) (bm) 2.

(3) CONTRACTS.  The cemetery authority may contract with (9g) CARE FUND FOR CEMETERY LOTS.  (a)  1.  Except as pro-
persons who own or are interested in a cemetery lot for its care. vided in ss. 66.0603 (1m) (c) and 157.19 (5) (b), funds that are
The contract shall be in writing, may provide that the cemetery lot received by a cemetery authority for the care of a cemetery lot
shall be forever exempt from taxes, assessments or charges for its shall be invested in one or more of the following manners:
care and the care and preservation of the grounds, shall express the a.  Deposited and invested as provided in s. 157.19.
duty of the cemetery authority, be recorded in a book kept for that

c.  If not invested as provided in subd. 1. a., otherwise depos-purpose, and be effective when the consideration is paid or
ited by the cemetery authority in an investment approved by thesecured.
cemetery board if the care funds are segregated and invested sepa-

(4) ASSOCIATIONS OF RELATIVES.  Persons owning a cemetery rately from all other moneys held by the cemetery authority.
lot or having relatives buried in a cemetery may incorporate an

2.  The manner in which the care funds are invested may notassociation to hold and occupy a previously constituted cemetery,
permit the cemetery authority to withdraw the care fund’s princi-and to preserve and care for the same.  Section 157.062 shall apply
pal amount.  The income from the investment of a care fund forto the association.  Nothing in this subsection shall give rights of
the care of cemetery lots may be used only to maintain the ceme-burial.  A municipality may lease a municipal cemetery to a ceme-
tery lots and grounds, except that if the amount of income exceedstery association for preservation and may contract to permit the
the amount necessary to maintain the cemetery lots or groundsassociation to use cemetery funds therefor.  Such leases and con-
properly, the excess amount may be used to maintain any othertracts may be revoked at will by the municipal board.
portion of the cemetery, including mausoleums.

(5) SUM REQUIRED.  The cemetery authority shall annually fix
(b)  Anyone having in custody or control any cemetery carethe sum necessary for the care of cemetery lots and care and

trust fund received other than by testament shall, upon demand,improvement of the cemetery, or to produce a sufficient income
for those purposes. deliver it to the cemetery authority to be handled as provided in

this subsection.(7) ASSESSMENTS.  (a)  The cemetery authority may annually
assess upon the cemetery lots amounts not to exceed the amounts (c)  Except as provided in sub. (11), any cemetery authority that

reasonably required for actual and necessary costs for cleaning sells a cemetery lot on or after November 1, 1991, shall deposit 15

and care of cemetery lots and care and improvement of the ceme- percent of each payment of principal into a care fund under par.

tery.  Notice of the assessment, along with a copy of this section, (a) within 30 business days after the last day of the month in which

shall be mailed to each owner or person having charge of a ceme- the payment is received, except as provided in sub. (7) (d) and s.

tery lot, at the owner’s or person’s last−known post−office 157.115 (2) (f).  The total amount deposited must equal 15 percent
address, directing payment to the cemetery authority within 30 of the total amount of all payments of principal that have been
days and specifying that such assessments are a personal liability received, but not less than $25.
of the owner or person. (9m) ACTION BY DISTRICT ATTORNEY.  If any money or property

(b)  The cemetery authority may fix and determine the sum rea- is not turned over when required by this section, or default occurs
sonably necessary for the care of the grave or cemetery lot in rea- under a bond, the district attorney, upon the request of the ceme-
sonable and uniform amounts, which amounts shall be subject to tery board, shall bring action to recover.
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(9r) TAX AND OTHER EXEMPTIONS.  Gifts and trusts under this remains in a cemetery, including in the casket of another person,
section shall be exempt from taxation and the law against perpe- without the permission of the cemetery authority.
tuities, accumulations and mortmain. History:  2015 a. 237 s. 125; 2015 Stats. s. 157.113.

(10) EXEMPTION FOR RELIGIOUS ASSOCIATIONS.  Subsections
157.114 Duty to provide for burials.  (1) In this section,(1) to (9), (9g) (a) and (b), (9m) and (9r) do not apply, but sub. (9g)
“cemetery authority” does not include a municipality that takes(c) does apply, to a religious association or a cemetery authority
control of a cemetery under s. 157.115 (1) (b).of a cemetery that is affiliated with a religious association, for that

cemetery. (2) A cemetery authority shall, insofar as practicable, provide

(11) EXEMPTION FOR CERTAIN NONPROFIT CEMETERIES.  Subsec- for burials during each season, including winter.  Nothing in this

tion (9g) does not apply to a cemetery authority that is not required subsection may be construed to prohibit a cemetery authority from

to be licensed under s. 440.91 (1) and that is not organized or con- charging a reasonable fee to recover the costs related to providing

ducted for pecuniary profit. for a burial during difficult weather conditions.
History: History:  1971 c. 41 s. 12; 1977 c. 449 ss. 234, 497; 1979 c. 32 s. 92 (8); 1979 c.  2001 a. 16.

110 s. 60 (13); 1985 a. 200; 1985 a. 316 s. 25; 1987 a. 190; 1989 a. 307; 1991 a. 269;
1999 a. 150 s. 672; 2001 a. 30; 2005 a. 25; 2007 a. 174; 2011 a. 32; 2015 a. 237; s.
13.92 (1) (bm) 2. 157.115 Abandonment of cemeteries and cemetery

Cross−reference:  See s. 863.09 (2) for court order concerning care of graves. lots.  (1) ABANDONMENT OF CEMETERIES.  (a)  If any cemetery
Cross−reference:  See also chs. CB 4 and 5, Wis. adm. code. located on property not subject to condemnation under ch. 32 is
Sub. (9) (e) [now sub. (9g) (b)] neither requires nor authorizes payment to entities

other than ch. 157 cemetery associations.  Krawczyk v. Bank of Sun Prairie, 161 Wis. abandoned, the circuit court for the county in which the cemetery
2d 792, 468 N.W.2d 773 (Ct. App. 1991). is located may authorize the removal of bodies from the cemetery

to another cemetery upon the petition of 6 or more residents of the

157.111 Opening and closing of burial places.  municipality in which the cemetery is located.  Prior to autho-If a
grave, mausoleum space or other place used or intended to be used rizing the removal, the court shall publish a notice to all interested

for the burial of human remains is located in a cemetery owned or parties as provided in s. 879.05 (4).  The court may not authorize

operated by a cemetery authority, only the cemetery authority or the removal unless suitable arrangements have been made to rein-

a person designated by the cemetery authority may open or close ter the bodies.

the grave, mausoleum space or other place used or intended to be (b)  1.  When a cemetery authority fails to care for the cemetery
used for the burial of human remains. for a period of one or more years, the municipality in which the

History:  1993 a. 386. cemetery is located may take control of the cemetery, manage and
care for the cemetery and collect and manage all trust funds con-

157.112 Reburial of human remains by a cemetery nected with the cemetery other than trust funds received by a will.

authority.  (1) In this section, “rebury” means to disentomb, dis- 2.  When a cemetery authority abandons or fails to manage or
inurn or disinter human remains that are buried in a cemetery and care for the cemetery for a period of 5 or more years, the munici-
reentomb, reinurn or reinter the human remains in another grave, pality in which the cemetery is located shall take control of the
mausoleum space or other place used or intended to be used for cemetery, manage and care for the cemetery and collect and man-
the burial of human remains that is located in the same cemetery. age all trust funds connected with the cemetery other than trust

(2) A cemetery authority may rebury human remains that are funds received by a will.
buried in a cemetery owned or operated by the cemetery authority (c)  Whenever any cemetery in a town is falling into disuse, or
for the purpose of correcting an error made by the cemetery is abandoned or neglected, and by reason of the removal or death
authority in the burial of those human remains. of the persons interested in its upkeep there exists no association

(3) A cemetery authority may rebury human remains under or group with authority to transfer ownership and operation of the
sub. (2) without first obtaining an authorization under s. 69.18 (4), cemetery to the town, the town board, at the expense of the town,
but the cemetery authority shall do all of the following: shall take charge of the cemetery and manage and care for it, and

if the town board fails to take charge of the cemetery, the circuit(a)  No later than 30 days after reburying human remains under
sub. (2), provide written notice of the reburial to the coroner or judge may upon petition by 6 or more persons interested in the

medical examiner of the county in which the reburial occurs. upkeep of the cemetery order its transfer to the town, including the
transfer of all assets.  Cemeteries so transferred shall be managed(b)  Notify one of the following by registered mail of the
as provided for other town cemeteries.reburial:

(2) ABANDONMENT OF CEMETERY LOTS.  (a)  In this subsection:1.  The decedent’s spouse.
1.  “Abandoned lot” means any grave or mausoleum space of2.  If the person specified in subd. 1. is not available, an adult

a cemetery lot that is not owned by the cemetery authority of theson or daughter of the decedent.
cemetery in which the cemetery lot is located if that grave or that

3.  If the persons specified in subds. 1. and 2. are not available,
mausoleum space has not been used for the burial of human

either parent of the decedent.
remains and if, according to the records of the cemetery authority,

4.  If the persons specified in subds. 1., 2. and 3. are not avail- all of the following apply during the 50−year period immediately
able, an adult brother or sister of the decedent. preceding the date on which the notice requirement under par. (c)

(3m) If none of the persons specified in sub. (3) (b) 1. to 4. are is satisfied:
available for notification under sub. (3) (b), the cemetery authority a.  No owner has transferred any ownership interest in the
shall maintain a record of its attempt to provide notification under cemetery lot to any other person.
sub. (3) (b) as a part of the cemetery authority’s permanent

b.  No owner has purchased or sold another cemetery lot or arecords.
mausoleum space in the cemetery.

(4) (a)  A cemetery authority is immune from civil liability for
c.  No other grave in that cemetery lot or adjoining cemeteryan error that is corrected by a reburial of human remains under sub.

lot or adjoining mausoleum space that is owned or partially owned(2).
by an owner has been used for the burial of human remains.

(b)  The immunity under par. (a) does not apply if the error was
d.  No grave marker, monument or other memorial has beenthe result of reckless, wanton or intentional misconduct.

History:  1995 a. 357; 2015 a. 237. installed on the cemetery lot.

e.  No grave marker, monument or other memorial has been
157.113 Permission to place cremated human remains installed on any other cemetery lot, in the same cemetery, that is
in a cemetery.  No person may deposit any cremated human owned or partially owned by an owner.
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f.  No nameplate, monument or other memorial has been Some formality beyond the internment of bodies is and has long been required to
establish a cemetery.  DeWitt v. Ferries, 2018 WI 117, 385 Wis. 2d 1, 921 N.W.2d 188,installed to identify the human remains that are buried within a 16−1765.

mausoleum space, in the same cemetery, that is owned or partially
owned by an owner.

157.12 Mausoleums.  (2) CONSTRUCTION OF MAUSOLEUMS.
g.  The cemetery authority has not been contacted by an owner

(a)  Any person who constructs a mausoleum or converts a build-
or assignee or received any other notice or evidence to suggest that

ing or other structure to a mausoleum shall comply with the rules
an owner or assignee intends to use the cemetery lot for a future

of the cemetery board and shall receive the cemetery board’s
burial of human remains.

approval in writing of the plans and specifications prior to con-
2.  “Assignee” means a person who has been assigned in the struction or conversion.  No person may modify plans or specifi-

deceased owner’s will or in any other legally binding written cations that have been approved under this paragraph without
agreement, or who is entitled to receive under ch. 852, an owner- approval in writing from the cemetery board, unless such modifi-
ship interest in the abandoned cemetery lot. cations are cosmetic in nature.  The cemetery board shall promul-

3.  “Owner” has the meaning given in s. 157.10 (1). gate rules providing reasonable requirements governing the loca-
(b)  No cemetery authority may resell an abandoned lot unless tion, material, and construction of a mausoleum, in accordance

the cemetery authority complies with the requirements in this sub- with the requirements in par. (d).  Any municipality may enact
section. ordinances governing mausoleums at least as stringent as this sec-

(c)  The cemetery authority shall mail to each owner, at each tion.

owner’s last−known address, a notice of the cemetery authority’s (b)  The cemetery board shall supervise construction of any
intent to resell the abandoned lot as provided in this subsection. public mausoleum and conversion of any building to a public
If an owner is buried in the cemetery in which the abandoned lot mausoleum.  Within 30 days after receiving written notice from
is located or if the cemetery authority has any other evidence that the cemetery authority that the construction or conversion has
reasonably supports a determination by the cemetery authority been completed, the cemetery board shall inspect the public mau-
that the owner is deceased, no notice is required under this para- soleum and provide the cemetery authority with a written certifi-
graph. cation as to whether the construction or conversion complies with

(d)  If no notice is required under par. (c) or if, within 60 days approved plans.  If the cemetery board determines that, except for

after notice is mailed under par. (c), no owner or assignee contacts certain minor defects, the construction or conversion complies

the cemetery authority to express an intent to use the abandoned with the approved plans, the cemetery board may provide the cem-

lot for a future burial of human remains, the cemetery authority etery authority with a written temporary certification of com-

shall publish in a newspaper of general circulation in the county pliance that is contingent on the correction of those minor defects.

in which the abandoned lot is located, a class 3 notice under ch. A temporary certification is valid for a period designated by the

985 that includes all of the following: cemetery board, not to exceed 6 months.  No person may sell a
mausoleum space, except an undeveloped space that is sold in1.  The location of the abandoned lot.
accordance with s. 440.92, or bury human remains in a public

2.  The name and last−known address of each owner.
mausoleum unless a care fund has been established for the mauso-

3.  A statement that, unless an owner or assignee contacts the leum under sub. (3) and the cemetery board has provided the cem-
cemetery authority within the period specified in par. (e), the cem- etery authority with a certification or a temporary certification
etery authority intends to resell the abandoned lot as provided in under this paragraph.  If a cemetery authority that has been pro-
this subsection. vided with a temporary certification notifies the cemetery board

(e)  If within 60 days after notice is published under par. (d) no in writing before the date on which the temporary certification
owner or assignee contacts the cemetery authority to express an expires that the defects in the construction or conversion of the
intent to use the abandoned lot for a future burial of human public mausoleum have been corrected, the cemetery board shall,
remains, the cemetery authority shall bring an action in the circuit within 30 days after receiving the notice, reinspect the public mau-
court of the county in which the abandoned lot is located for a soleum and provide the cemetery authority with a written certifi-
judgment that the cemetery lot is an abandoned lot and an order cation as to whether the construction or conversion complies with
transferring ownership of the abandoned lot to the cemetery the approved plans.  If a cemetery authority that has been provided
authority. with a temporary certification does not receive a written certifica-

(f)  If within one year after the circuit court enters a judgment tion from the cemetery board before the date on which the tempo-
and order under par. (e) no owner or assignee contacts the ceme- rary certification expires that the construction or conversion com-
tery authority to express an intent to use the abandoned lot for a plies with the approved plans, then, beginning on the date on
future burial of human remains, the cemetery authority may resell which the certification expires, no person may sell a mausoleum
the abandoned lot, except as provided in par. (g).  The payment of space, except an undeveloped space that is sold in accordance with
principal shall be deposited into the care fund.  Before depositing s. 440.92, or bury human remains in the public mausoleum until
the payment of principal into the care fund, the cemetery authority the defects are corrected and the cemetery board subsequently
may retain an amount necessary to cover the cemetery authority’s inspects the public mausoleum and provides the cemetery author-
administrative and other expenses related to the sale, but the ity with a certification that the construction or conversion com-
amount retained may not exceed 50 percent of the proceeds. plies with the approved plans.  The cemetery board may charge a

(g)  If at any time before an abandoned lot is resold under par. reasonable fee to the cemetery authority for each inspection and

(f) an owner or assignee contacts the cemetery authority to express certification provided under this paragraph if the inspection and

an intent to use the abandoned lot for a future burial of human certification are provided within the applicable 30−day period

remains, the authority may not resell the abandoned lot, and own- prescribed under this paragraph.

ership of the abandoned lot shall be transferred to the owner or (bm)  If a municipality in which a mausoleum is located
assignee.  The cemetery authority shall pay all costs of transfer- requires the owner or operator of the mausoleum to obtain from
ring ownership under this paragraph. the municipality a permit for the use or occupancy of the mauso-

(h)  Nothing in this subsection prohibits a cemetery authority leum, the municipality shall issue that permit to the owner or oper-

from seeking the authority to resell more than one abandoned lot ator if the owner or operator has been provided with a certification

by publishing a single class 3 notice under par. (d) or bringing a or temporary certification for the mausoleum under par. (b).  The

single action under par. (e) that applies to all of the abandoned lots permit shall be valid for a period equal to or longer than the period

for which such authority is sought. for which the certification or temporary certification under par. (b)
History:  1989 a. 307 ss. 18m, 20, 28, 45; 2013 a. 151; 2015 a. 237. is valid.
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(c)  1.  Except as provided in subd. 2., no person may establish investment of the care fund may be used only to maintain the
or use a public mausoleum unless the mausoleum is located inside columbarium.
a cemetery of 20 acres or more that has been in existence for 10 (e)  1.  Annually, the religious association shall file a certifica-
years or more. tion with the department on a form prescribed and furnished by the

2.  A person may establish or use a public mausoleum in a department that includes all of the following:
cemetery consisting of less than 20 acres in a municipality that has a.  The name and address of the religious association and the
enacted an ordinance under s. 157.129 (2) if the cemetery meets address where the columbarium is located.
the minimum acreage requirement specified in that ordinance. b.  A notarized statement of an authorized agent of the reli-

(d)  A mausoleum shall be constructed to last as long as pos- gious association that the religious association is in full com-
sible, taking into consideration the technology and economics pliance with par. (d).
applicable to mausoleum construction at the time of construction. 2.  A certification under this paragraph is effective for a

(3) CARE FUND FOR MAUSOLEUMS.  (a)  Any person who oper- 12−month period, beginning on the date the certification is filed
ates a public mausoleum shall establish a care fund as follows: with the department.

1.  If the mausoleum has been in existence since June 15, 1933, 3.  During the effective period specified under subd. 2., the
and is covered by the care fund of the cemetery in which the mau- department may not audit the care fund or any records or accounts
soleum is located, the cemetery shall deposit at least 15 percent of of the religious association relating to the care fund for the colum-
each payment of principal received from the sale of a mausoleum barium to which the certification applies.
space into the care fund, until the care fund equals 10 percent of 4.  The religious association is liable for the damages of any
the cost of constructing the mausoleum. person resulting from the failure of the religious association to

2.  Except as provided in subd. 1., the operator of the mauso- fully comply with par. (d) during the effective period specified
leum shall deposit at least 25 percent of each payment of principal under subd. 2.
received from the sale of a mausoleum space into the care fund, (3) APPLICATION.  (a)  Except as provided under par. (b), this
until the care fund equals 25 percent of the cost of constructing the section applies to all columbaria, including columbaria for which
mausoleum. initial construction was commenced prior to November 13, 2015.

3.  The operator shall make deposits required under subds. 1. (b)  This section does not apply to a columbarium for which ini-
and 2. within 30 days after the last day of the month in which the tial construction was commenced during the period beginning on
payment is received.  The municipality in which the mausoleum November 13, 2015, and ending on November 30, 2016.
is located may, by ordinance, require a larger fund, but only if the History:  2015 a. 95.
cemetery board notifies the municipality in writing that the ceme-
tery board approves of the requirement.  The cemetery board may 157.125 Trustees for the care of cemeteries or ceme-
promulgate rules establishing uniform standards for approvals tery lots.  (1) If a trust is created for the care of a burial place or
under this subdivision. grave but no trustee is named in the will to administer the trust, the

(b)  The cemetery’s treasurer is the custodian of the fund.  The circuit court having jurisdiction may name the county treasurer of
treasurer shall file with the cemetery, at the cemetery’s expense, the county in which the burial place or grave is situated as trustee,
a bond with sureties approved by the cemetery board to indemnify except as provided in sub. (2).  If not contrary to the terms of the
the cemetery against loss if the treasurer fails to maintain the fund. trust, the county treasurer may contract with the person in charge
No indemnity is required if the terms of sale of a mausoleum space of the burial place or grave for its care and pay to that person the
require the purchaser to pay directly to a trust company in the state, income from the trust property or the part of the income that may
designated by the cemetery as custodian of the fund.  The fund be necessary for that purpose.  If there is no person in charge of
shall be invested as provided in s. 157.19.  Income from invest- the burial place or grave, then the income shall be paid to the city,
ment may be used only to maintain the mausoleum, except that if village, or town, in which the burial place or grave is situated, and
the amount of income exceeds the amount necessary to properly for the purposes of this subsection, the governing body of that
maintain the mausoleum the excess amount may be used to main- municipality has the duty of caring for the burial place or grave to
tain any portion of the cemetery. the extent of money received for that purpose.  The county trea-

History:  1971 c. 41 s. 12; 1971 c. 164; 1977 c. 449; 1979 c. 221; 1981 c. 20; 1989 surer shall annually render an account to the circuit court as pro-
a. 307; 1991 a. 269; 1995 a. 27 ss. 4402, 9116 (5); 1999 a. 150 s. 672; 2011 a. 32, 146;
2015 a. 237. vided in ch. 701 and the person or municipality receiving money

for such care shall also render an annual accounting to the circuit
157.123 Columbaria maintained by religious associa- court and the cemetery board as provided in s. 157.62 (2) (b) 3. to
tions.  (1) DEFINITION.  In this section, “columbarium” has the 7.
meaning given in s. 440.70 (4). (2) If the burial place or grave is located in a cemetery owned

(2) EXEMPTION.  A columbarium that is established and used and operated by, or affiliated with, a religious association, the
by a religious association is not subject to any requirement under court shall name the religious association as the trustee unless the
this subchapter applicable to a mausoleum or cemetery if all of the religious association petitions the court to name the county trea-
following requirements are satisfied: surer as the trustee.

(a)  The columbarium shall be located on property owned by History:  1971 c. 41 s. 11; 1979 c. 175 s. 50; 1989 a. 307; 2015 a. 237.

the religious association and on which is located the religious
association’s church building or other place of worship. 157.128 Minimum acreage requirement for cemetery

established on or after November 1, 1991.  (1) Except as(b)  The religious association shall ensure that the columbarium
provided in subs. (2) and (3), no cemetery may be dedicated on oris perpetually kept and maintained in a manner consistent with the
after November 1, 1991, unless the cemetery consists of at leastintent of this chapter.
20 contiguous acres.

(c)  If the religious association ceases to use or occupy the
(2) A cemetery consisting of less than 20 contiguous acreschurch building or other place of worship where the columbarium

may be dedicated on or after November 1, 1991, if all of the fol-is located, the religious association shall relocate all of the urns in
lowing apply:the columbarium containing cremated remains.

(a)  The cemetery is owned by a religious association.(d)  The religious association shall deposit, within 30 days after
receipt of the payment, at least 25 percent of each payment of prin- (b)  The religious association is responsible for all liabilities of

cipal received from the sale of a niche in the columbarium into a the cemetery.

care fund, until the care fund equals 25 percent of the cost of con- (c)  The total acreage of all other cemeteries owned by the reli-
structing the columbarium.  The care fund and any income from gious association exceeds 20 acres.
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(3) (a)  A cemetery consisting of less than 20 contiguous acres (4) The cemetery board may promulgate rules allowing funds
may be dedicated in a municipality that has enacted an ordinance invested under this section to be deposited with a financial institu-
under s. 157.129 if the cemetery meets the minimum acreage tion located outside this state.
requirement specified in that ordinance. (5) (a)  This section does not apply to care funds of a cemetery

(b)  A cemetery consisting of less than 20 contiguous acres may for which a certification under s. 157.63 is effective, to preneed
be dedicated by a cemetery authority that is not required to be trust funds of a cemetery for which a certification under s. 440.92
licensed under s. 440.91 (1) and that is not organized or conducted (9) is effective, or to care funds or preneed trust funds of a ceme-
for pecuniary profit. tery authority that is not required to be licensed under s. 440.91 (1)

History:  1989 a. 307; 1991 a. 269; 1999 a. 150 s. 672; 2005 a. 25. or registered under s. 440.91 (1m).

(b)  If the cemetery board determines that care funds under s.
157.129 Minimum acreage of cemeteries; local ordi- 157.11 (9g) are not being properly segregated from other moneys
nance.  A city, village or town may enact and enforce an ordi- held by the cemetery authority or that those care funds are not
nance that does any of the following: being properly invested as required in s. 157.11 (9g) (a), the ceme-

(1) Allows a cemetery consisting of less than the minimum tery board may require the cemetery authority to deposit those
acreage specified in s. 157.128 (1) to be dedicated, as defined in care funds with a financial institution for investment under this
s. 157.061 (4), in that city, village or town. section.

(2) Allows a person to establish and use a public mausoleum (6) Nothing in this section prevents a cemetery authority from
in a cemetery consisting of less than the minimum acreage speci- combining its care funds and preneed trust funds for investment
fied in s. 157.12 (2) (c). under this section if the cemetery authority maintains separate

History:  1991 a. 269; 1999 a. 150 s. 157; Stats. s. 157.129. accountings for each fund.

(7) Except as provided in sub. (5) (a), this section applies to

157.19 Deposit and investment of care funds and pre- every care fund and every preneed trust fund of a cemetery author-

need trust funds.  (1) ity, regardless of when the care fund or preneed trust fund wasIn this section, “financial institution”
established.has the meaning given in s. 705.01 (3), but, except with respect to

the deposit of preneed trust funds, also includes a broker−dealer History:  1989 a. 307; 1991 a. 74, 269; 1995 a. 336; 2005 a. 25; 2007 a. 174; 2015
a. 110, 237.

registered under s. 551.401 (1) or exempt from registration under Cross−reference:  See also ch. CB 4, Wis. adm. code.
s. 551.401 (2).

(2) (a)  Except as provided in sub. (5) and the rules promul- 157.50 Municipal cemeteries.  (1) Municipalities may
gated under sub. (4), the cemetery authority may deposit care acquire by gift, purchase or condemnation land for cemeteries
funds under s. 157.11 (9g), and shall deposit care funds under s. within or without their boundaries.  In the case of towns acquisi-
157.12 (3) and preneed trust funds under s. 440.92, with a finan- tion and price must be authorized by the town meeting.
cial institution located in this state.  The financial institution shall (2) The governing body of every municipality acquiring a
be the trustee of the care funds and preneed trust funds.  A bank cemetery shall by ordinance determine the system of management
need not comply with s. 221.0316 (1) or (2) or ch. 223 to accept and operation.  Any municipality may proceed under s. 157.07,
or disburse deposits under this section.  The trustee shall invest the 157.08 or 157.11 (7), or otherwise as provided by ordinance.
care funds and preneed trust funds as provided under s. 881.01, (3) Upon organization of a cemetery association to take over
except as provided in sub. (5) and the rules promulgated under a municipal cemetery, the municipality may convey real property
sub. (4). and all funds and other personal property to the association.  In

(b)  The cemetery authority may not change the trustee of a care towns the conveyance must be authorized by the town meeting.
fund under s. 157.11 (9g) that is deposited under this section or of (4) When a town cemetery becomes embraced within a city or
a care fund under s. 157.12 (3), and the financial institution may village, it shall be managed as though acquired thereby.
not release any portion of the principal amount of the care fund,

(5) The town meeting may authorize the town board to appro-without the cemetery board’s written approval.
priate up to $500 in any year for the improvement of the town cem-

(c)  Upon request of the financial institution, the preneed seller, etery, under supervision of the town board.
as defined in s. 440.90 (8), shall furnish the financial institution

(6) Any municipality that creates a care fund shall invest the
with a copy of the preneed sales contract.  Except as provided in

money received for care as provided by ch. 881.  The municipality
s. 440.92 (2) (c), (f) and (j) and (5), preneed trust funds, and any

may terminate the care fund, transferring the money to its general
interest or dividends that have accumulated on the preneed trust

fund, if the municipality owns the cemetery and provides all main-
funds, may not be withdrawn until all obligations under the pre-

tenance expenses in perpetuity for those graves in the cemetery at
need sales contract have been fulfilled.  The financial institution

the time of termination.
is not responsible for the fulfillment of any part of the preneed

History:  1971 c. 41 s. 12; 1979 c. 254; 1983 a. 532; 1989 a. 307.
sales contract, except that the financial institution shall release the
preneed trust funds, and any interest or dividends that have accu- 157.60 Public easement in cemetery.  Any person who
mulated on the preneed trust funds, as provided by the terms of the opens or makes any highway, town way, or private way or con-
preneed sales contract.  The trustee of a preneed trust fund may not structs any railroad, turnpike, or canal or anything in the nature of
be changed without the cemetery board’s written approval.  If the a public easement over, through, in, or upon such part of any
trustee or account number of a preneed trust fund is changed, the enclosure, being the property of any municipality, religious asso-
cemetery authority shall notify the cemetery board in writing ciation, or private proprietor, as may be used for burial, unless an
within 30 days after the change. authority for that purpose is specially granted by law or unless the

(d)  The cemetery board shall promulgate rules establishing consent of such municipality, religious association, or private pro-
reasonable requirements and standards for the approval of prietor is first obtained by the person, shall be punished by impris-
changes under pars. (b) and (c).  For approval of changes under onment in the county jail not more than one year and by fine not
par. (b), the rules shall require the cemetery authority to submit exceeding $3,000.
evidence that the rights and interests of the beneficiary of the care History:  2015 a. 237.

fund will be adequately protected if the change is approved.  For
approval of changes under par. (c), the rules shall require the 157.62 Reporting; record keeping; audits.  (1) CEME-
trustee to submit evidence that the rights and interests of the pur- TERY ASSOCIATIONS.  (a)  Except as provided in par. (b) and s.
chaser under the preneed sales contract will be adequately pro- 157.625, every cemetery association shall file an annual report
tected if the change is approved. with the cemetery board.  The report shall be made on a calendar−
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year basis unless the cemetery board, by rule, provides for other person with an interest in a cemetery lot or a mausoleum space in
reporting periods.  The report is due on the 60th day after the last a cemetery owned or operated by the cemetery authority.
day of the reporting period.  The annual report shall include all of (b)  Every cemetery authority shall maintain all of the follow-
the following: ing:

1.  The name of the cemetery association and the address of 1.  The records needed to prepare the reports required under
its principal office. sub. (2) (a).

2.  The name, residence address and business address of each 2g.  All records supporting the accounting under sub. (2) (b)
officer, director and trustee of the cemetery association. 3., including records that show, for each deposit, the name of the

3.  The name, residence address and business address of each purchaser or beneficiary of the contract relating to the deposit and
shareholder who beneficially owns, holds or has the power to vote the item purchased.
5 percent or more of any class of securities issued by the cemetery 2r.  All records supporting the accounting under sub. (2) (b)
association. 4., including records that show, for each deposit, the name of the

4.  The dates and places of all meetings and elections. purchaser or beneficiary of the contract relating to the deposit and
the item purchased.5.  A statement of whether the cemetery association engaged

in the operation of a cemetery during the previous calendar year. 3.  A copy of each contract for the sale of a cemetery lot, mau-
soleum space or cemetery merchandise.(b)  Paragraph (a) does not apply to any person required to file

a report under s. 180.1622 or 181.1622. (4) RECORDS MAINTENANCE.  The records under sub. (3) (b) 1.
shall be permanently maintained by the cemetery authority or(c)  The cemetery board may prescribe and furnish forms for
licensee.  Each record under sub. (3) (b) 2g. shall be maintainedreports required under this subsection.  If the cemetery board pre-
for not less than 15 years after the date of the deposit.  Each recordscribes forms under this paragraph, the cemetery board shall mail
under sub. (3) (b) 2r. shall be permanently maintained by the cem-the forms to cemetery associations required to file under par. (a)
etery authority or licensee.  Each copy of a contract under sub. (3)no later than 60 days before the reports are due.
(b) 3. shall be maintained for not less than 3 years after all of the

(2) CEMETERY AUTHORITIES.  (a)  Except as provided in ss. obligations of the contract have been fulfilled.  The cemetery
157.625 and 157.63 (1), every cemetery authority shall file an board may promulgate rules to establish longer time periods for
annual report with the cemetery board.  The report shall be made maintaining records under sub. (3) (b) 2g. and 3.
on a form prescribed and furnished by the cemetery board.  The

(5) RULES; RECORDS.  The cemetery board shall promulgate
report shall be made on a calendar−year basis unless the cemetery

rules requiring cemetery authorities and licensees to maintain
board, by rule, provides for other reporting periods.  The report is

other records and establishing minimum time periods for the
due on the 60th day after the last day of the reporting period.

maintenance of those records.  The records shall include detailed
(b)  The cemetery authority shall include all of the following information for each deceased person buried in a cemetery,

in the annual report required under par. (a): including all of the following:
1.  A copy of any report required under sub. (1) (a) or s. (a)  The name of the deceased.

180.1622 or 181.1622.
(b)  The last−known address of the deceased.

2.  If the cemetery authority is required to file a report under
(c)  The date of birth of the deceased.

s. 180.1622 or 181.1622, the information specified in sub. (1) (a)
(d)  The date of death.3.
(e)  The date of burial.3.  An accounting of amounts deposited in, amounts with-

drawn from, income accruing to and the balance at the close of the (f)  The exact location in the cemetery where the deceased is

reporting period of any preneed trust funds of the cemetery. buried.

4.  An accounting of amounts deposited in, amounts with- (g)  The name of the person authorizing the burial and his or her

drawn from, other income accruing to and the balance at the end relationship to the deceased.

of the reporting period of care funds of the cemetery, including the (h)  The name of the funeral establishment, as defined in s.
funds in ss. 157.11 (9g) (a), 157.12 (3) and 157.125. 445.01 (6).

5.  An accounting of all gifts received, income from gifts (i)  The type of burial vault used, if any.
deposited in accounts not accounted for under subd. 4., amounts (j)  The type and style of the grave marker, monument, or other
expended from those accounts and the balance of those accounts memorial used.
at the end of the reporting period. (6) AUDIT.  Except as provided in ss. 157.625, 157.63 (5), and

6.  The name and address of each trustee for the funds under 440.92 (9) (e), the cemetery board may audit, at reasonable times
subds. 3. to 5. and of the financial institution holding those and frequency, the records, trust funds, and accounts of any ceme-
accounts at the close of the reporting period. tery authority, including records, trust funds, and accounts per-

6m.  The names of the officers of the cemetery authority. taining to services provided by a cemetery authority that are not
otherwise subject to the requirements under this chapter.  The7.  The information specified in sub. (1) (a), to the extent appli-
cemetery board may conduct audits under this subsection on a ran-cable, if the cemetery is not required to file a report under sub. (1)
dom basis, and shall conduct all audits under this subsection with-(a) or s. 180.1622 or 181.1622.
out providing prior notice to the cemetery authority.

(c)  All records relating to accountings of trust funds described
(7) RULES; under . (b) 3. to 7. and maintained by the department ING  par  and by the FIL FEE.  The cemetery board may promulgate

rules establishing a filing fee to accompany the report requiredcemetery board are confidential and are not available for inspec-
under sub. (2) (a).  The filing fee shall be based on the approximatetion or copying under s. 19.35 (1).
cost of regulating cemetery authorities.

(d)  The board shall review each report filed under par. (a) to
History:  1989 a. 307; 1991 a. 16, 32, 269; 1995 a. 27; 1997 a. 79; 2007 a. 174;

determine whether the cemetery authority is complying with this 2015 a. 237.

subchapter. Cross−reference:  See also ch. CB 2, Wis. adm. code.

(3) RECORDS; INSPECTION.  (a)  Every cemetery authority shall
keep a copy of the report required under sub. (2) (a) at its principal 157.625 Reporting exemption for certain cemeteries.
place of business and, except for those records relating to account- (1) A cemetery authority that is not required under this chapter or
ings of trust funds described under sub. (2) (b) 3. to 7., shall make under s. 440.92 to maintain any care funds or preneed trust funds
the report available for inspection, upon reasonable notice, by any is not required to file an annual report under s. 157.62 (2).
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(3) Section 157.62 does not apply to a cemetery authority that (2) Any person who intentionally does any of the following
is not required to be licensed under s. 440.91 (1) or registered may be fined not more than $5,000 or imprisoned for not more
under s. 440.91 (1m). than 90 days, or both, for the first offense and may be fined not

History:  1991 a. 269; 2005 a. 25; 2007 a. 174; 2015 a. 237. more than $10,000 or imprisoned for not more than 9 months, or
both, for each subsequent offense:

157.63 Reporting and auditing exemptions; certifica- (a)  Violates s. 157.08 (2) (b), 157.11 (9g), or 157.12 (2) (b), (c),
tion of compliance of cemetery organized and operated or (d).
by, or affiliated with, a religious association.  (1) In lieu (b)  Fails to handle funds for the improvement and care of a
of filing an annual report under s. 157.62 (2), a religious associa- cemetery as required in s. 157.11 or 157.125.
tion or a cemetery authority of a cemetery that is affiliated with a (c)  Fails to deposit or invest care funds or preneed trust funds
religious association, or that religious association, may file an as required in s. 157.19.
annual certification with the cemetery board as provided in this (d)  Fails to file a report or files an incomplete, false or mislead-
section. ing report under s. 157.62 (1) or (2).

(2) A certification under this section shall be made on a form (e)  Fails to maintain records as required in s. 157.62 (3) and (4).
prescribed and furnished by the cemetery board and include all of

(f)  Files a false or misleading certification under s. 157.63.the following:
(g)  Violates s. 157.111.

(a)  The name and address of each cemetery to which the certifi-
(3) Any person who intentionally commits an act specifiedcation applies.

under sub. (2) (a) to (f) with intent to defraud may be punished for
(b)  A statement of a person who is legally authorized to act on

theft under s. 943.20.
behalf of the religious association under this section that, during

History:  1989 a. 307; 1991 a. 269; 1993 a. 386; 2015 a. 237.
the reporting period under s. 157.62, each cemetery and the ceme-
tery authority of each cemetery specified under par. (a) have either

157.65 Enforcement.  (1) (a)  If the cemetery board has rea-
fully complied or have substantially complied with ss. 157.11 (9g)

son to believe that any person is violating or has violated this sub-
(c) and 157.12 (3).

chapter or any rule promulgated under this subchapter and that the
(3) If the statement under sub. (2) (b) includes a statement of continuation of that activity might cause injury to the public inter-

substantial compliance, the statement under sub. (2) (b) must also est, the cemetery board may investigate.
specify those instances when the cemetery or cemetery authority

(b)  If the cemetery board has reason to believe that any person
did not fully comply with s. 157.11 (9g) or 157.12 (3).

is violating s. 157.12 or any rule promulgated under s. 157.12 and
(4) A certification under this section is effective for the that the continuation of that activity might cause injury to the pub-

12−month period immediately following the reporting period lic interest, the cemetery board may investigate.
under s. 157.62 (2) for which the cemetery authority is certified (2) The department of justice or any district attorney, upon
under this section to have fully or substantially complied with ss. informing the department of justice, may commence an action in
157.11 (9g) and 157.12 (3). circuit court in the name of the state to restrain by temporary or

(5) During the effective period specified under sub. (4), the permanent injunction any violation of this subchapter.  The court
cemetery board may not audit the care funds or any records or may, prior to entry of final judgment, make such orders or judg-
accounts relating to the care funds of a cemetery to which a certifi- ments as may be necessary to restore to any person any pecuniary
cation under this section applies. loss suffered because of the acts or practices involved in the

(6) The religious society that is affiliated with a cemetery to action, if proof of such loss is submitted to the satisfaction of the
which a certification under this section applies is liable for the court.  The department of justice may subpoena persons and
damages of any person that result from the failure of the cemetery require the production of books and other documents, and may
or cemetery authority to fully comply with s. 157.11 (9g) or request the cemetery board to exercise its authority under sub. (1)
157.12 (3) during the reporting period under s. 157.62 (2) for to aid in the investigation of alleged violations of this subchapter.
which such compliance has been certified under this section. (3) In lieu of instituting or continuing an action under this sec-

History:  1989 a. 307; 1991 a. 269; 2015 a. 237; 2017 a. 329. tion, the department of justice may accept a written assurance of
Cross−reference:  See also ch. CB 2, Wis. adm. code.

discontinuance of any act or practice alleged to be a violation of
this subchapter from the person who has engaged in the act or157.635 Regulations of cemetery organized and oper-
practice.  An assurance entered into under this subsection shall notated by, or affiliated with, a religious association.  Noth-
be considered evidence of a violation of this subchapter, but a vio-ing in this subchapter prohibits a religious association or a ceme-
lation of the assurance shall be treated as a violation of this sub-tery authority of a cemetery that is affiliated with a religious
chapter.association from prohibiting the burial of the human remains of an

History:  1989 a. 307; 1995 a. 27 ss. 4405, 4406, 9116 (5); 2005 a. 25; 2011 a. 32;
individual in the cemetery if the individual was in a class of indi- 2015 a. 237.
viduals who are prohibited under regulations adopted by the cem-
etery authority or religious association from being buried in the

SUBCHAPTER IIIcemetery.
History:  1989 a. 307; 2015 a. 237.

BURIAL SITES PRESERVATION
157.637 Veteran burials.  A cemetery authority of a ceme-
tery, other than a cemetery that is organized and operated by, or 157.70 Burial sites preservation.  (1) DEFINITIONS.  In this
affiliated with, a religious association, may not prohibit the burial section:
of the human remains of a person specified in s. 45.61 (2) at the

(a)  “Board” means the burial sites preservation board.cemetery if the cemetery authority is paid in its usual and custom-
(b)  “Burial site” means any place where human remains areary manner for the burial.

History:  2003 a. 70; 2005 a. 22; 2015 a. 237. buried.

(c)  “Cataloged” means recorded under sub. (2) (a), (4) (e) or
(6) (c) or s. 157.70 (2) (a), 2015 stats., or s. 157.70 (2) (b), 2015157.64 Penalties.  (1) In addition to or in lieu of other reme-
stats.dies provided by law, any person who violates this subchapter or

any rule promulgated under this subchapter may be required to (cm)  “Dedicated” has the meaning given in s. 157.061 (4).

forfeit not more than $200 for each separate offense.  Each day of (d)  “Director” means the director of the historical society or his
continued violation constitutes a separate offense. or her formally appointed designee.
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(e)  “Disturb” includes defacing, mutilating, injuring, expos- (d)  Provide for and publicize a telephone service which allows
ing, removing, destroying, desecrating or molesting in any way. any person in this state to call, without charge, the director to

(em)  “Division” means the division of hearings and appeals in report a discovery or disturbance of a burial site.

the department of administration. (e)  Establish a registry for any person whom the board deter-

(f)  “Human remains” means any part of the body of a deceased mines to have an interest in a burial site or class of burial sites

person in any stage of decomposition. under sub. (2m) (b) or (c).  The registry shall include the name of
every person whom the board determines to have an interest in the(g)  “Interest” means an interest based on any of the following:
preservation of a burial site or in providing for the reinterment of

1.  Direct kinship. the human remains and objects related to burial in the burial site
2.  A cultural, tribal or religious affiliation. if the burial site is disturbed and identify the burial site in which
3.  A scientific, environmental or educational purpose. the person is determined to have an interest.  Any information in
4.  Land use. the registry related to the location of any burial site, the disclosure

of which would be likely to result in disturbance of the burial site,5.  A commercial purpose not related to land use which is con-
is not subject to disclosure under s. 19.35 (1).sistent with the purposes of this section.

(g)  Assist Indian tribes, state agencies and other persons in any6.  Any other interest which the board deems to be in the public
negotiation with any federal agency for the preservation of burialinterest.
sites and human remains.

(gm)  “Notify” means to communicate by letter or by electronic
(h)  Mediate, upon application of any owner or person in themail or other electronic means approved by the director.

registry under par. (e), any dispute related to the disturbance or
(h)  “Owner” means a person who owns or leases land on which

proposed disturbance of a burial site.
a burial site is located.

(i)  Cause a cataloged burial site to be recorded by the register
(hm)  “Person” includes the state.

of deeds of the county in which the burial site is located.  The his-
(i)  “Qualified archaeologist” means an individual who has a torical society shall reimburse the county for the cost of recording

graduate degree in archaeology, anthropology or a closely related under this paragraph from the appropriation under s. 20.245 (1)
field and at least one year of full−time professional experience or (a).
equivalent specialized training in archaeological or physical (j)  Submit an annual report to the legislature under s. 13.172
anthropological research, administration or management, at least (2) containing all of the following:
4 months of supervised field and analytic experience in general

1.  The director’s current recommendations under par. (c).North American archaeology or physical anthropology and a
demonstrated ability to carry research to completion. 2.  The number of burial sites recorded in the catalog at the

time the report is prepared.(1m) APPLICABILITY.  This section does not apply to the distur-
3.  A summary of disturbance activities authorized under sub.bance of cataloged land contiguous to a cataloged burial site if the

(4), including a summary of information submitted to the board incataloged burial site was recorded under sub. (2) (i) before August
written reports under sub. (4) (f), since the previous report was9, 1989.
issued.(2) DIRECTOR’S DUTIES.  The director shall:

4.  A summary of applications received under sub. (5) since(a)  Identify burial sites in this state and, for burial sites that are
the previous report was issued, and information regarding thenot dedicated, sufficient contiguous land necessary to protect the
approval or denial of those applications by the director or the divi-burial site from disturbance.  For any such burial site for which the
sion.director determines there is sufficient evidence under sub. (2c),

5.  A summary of appeals to the board under sub. (5) (c) 5.the director shall notify every owner of the burial site and contigu-
made since the previous report was issued.ous land so identified that the site or land will be recorded in a cata-

log unless the owner requests a hearing under sub. (2g) (a).  The 6.  A summary of any other activities of the board since the
director shall include in the notice the date by which the director previous report was issued.
intends to record the site or land in the catalog, which shall be no 7.  A summary of all violations of this section and all penalties
less than 30 days after the date of the notice.  If the director’s deter- imposed as a result of those violations.
mination is not contested under sub. (2g) (a), the director shall (2c) RELEVANT EVIDENCE FOR RECORDING IN THE CATALOG.  (a)
record the site and land so identified in a catalog.  If the director’s In this subsection:
determination is contested under sub. (2g) (a), the director shall 1.  “Grave marker” means any surface indication of a burial,
record the site and land in the catalog only as subsequently permit- including monuments, spirit houses, wooden crosses, or Indian
ted by a final decision of the board, the division, or a court.  When- mounds.
ever a burial site and land are recorded in the catalog under this

2.  “Historical documentation” means information from any
paragraph, the director shall notify every owner and any county

of the following types of independent sources:
or local historical society in the county where the burial site or the

a.  Church records.land is located.  Any information in the catalog related to the loca-
tion of any burial site, the disclosure of which would be likely to b.  Deeds.

result in the disturbance of the burial site or the cataloged land c.  Maps.
contiguous to the burial site, is not subject to s. 19.35 (1).  A notice d.  Other written and oral sources.
of a recording in the catalog shall include information about the (b)  In determining whether to record burial sites in the catalog
permit required under sub. (5) and the toll free number the owner under sub. (2) (a), the director shall consider the following types
may call for more information.  The director may, in order to carry of evidence from any person:
out his or her duties under this paragraph, obtain a special inspec-

1.  Physical evidence, as demonstrated by archaeological or
tion warrant as provided in s. 66.0119 if entry to the site has been

written historical reports showing the presence of human remains
refused.  In this paragraph, “sufficient contiguous land” means

or grave markers.
land that is within at least 10 feet from any part of a burial site,

2.  Historical documentation.unless the director determines based on the unique characteristics
of the land that a shorter distance is sufficient to protect the burial 3.  Oral depositions or affidavits.

site from disturbance. 4.  Oral histories.

(c)  Make recommendations concerning burial sites on private (2g) PROCEEDINGS TO CONTEST RECORDING IN THE CATALOG.

property for acquisition by the state or other public agencies to (a)  If an owner wishes to contest a determination by the director
preserve the burial sites. under sub. (2) (a), the owner may, prior to the date stated in the
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notice under sub. (2) (a) that the director will record the burial site under subd. 4., or if a decision to remove land from the catalog is
and land in the catalog, request a hearing before the board to upheld by the division following a hearing requested under subd.
review the director’s determination.  If such a request is made, the 4., the director shall immediately do all of the following:
board shall hold a hearing within 90 days after the date of the a.  Remove the land from the catalog.
request.  At the hearing, the director has the burden of proving, b.  Submit a request to the register of deeds for the county in
using the types of evidence described under sub. (2c) (b), that a which the land is located to record a notice that the land has been
burial site is present on the land.  If a hearing is requested under removed from the catalog.
this paragraph and the director has not yet physically inspected the

(2m) BOARD DUTIES.  The board shall:
land in question as permitted under sub. (2) (a), the director shall

(a)  Meet at least every 3 months.do so prior to the hearing.  Following the hearing, the board shall
(b)  Determine which Indian tribes have an interest in anyissue a decision regarding whether to record the burial site or land

burial site or class of burial sites and notify the director for entryin the catalog and, no later than 60 days after the hearing, shall
in the registry under sub. (2) (e).send a copy of its decision to the director and the owner.  A hearing

held under this paragraph is not a contested case hearing under ch. (c)  Determine which applicants for entry in the registry under
227. sub. (2p) have an interest in a burial site or class of burial sites.

(b)  Within 30 days after the date of the board’s decision under (d)  As it deems necessary, review determinations of the direc-
par. (a), the owner shall have the right to a contested case hearing tor and the division under sub. (5).
regarding whether the director should record the burial site or land (e)  As it deems necessary, review disposition actions taken by
in the catalog.  A hearing under this paragraph shall be conducted the director under sub. (6).
by the division. (f)  As it deems appropriate, approve transfers of burial sites

(c)  From the time of the notice under sub. (2) (a) that the site under sub. (6m) (b) 2.
or land will be recorded in the catalog unless the owner requests (g)  Hold hearings and issue decisions under sub. (2g) (a).
a hearing under par. (a) until all proceedings under this subsection (h)  Review decisions of the director and issue decisions
are concluded, notwithstanding sub. (4), no person may conduct regarding removal of land from the catalog under sub. (2j) (b) 3.
any soil disturbance activity on the site or land, except that the pro-

(2p) APPLICATION FOR REGISTRY.  Any person may apply to the
posed activity may be conducted if the director determines that the

board for entry in the registry and shall indicate in which burial
proposed activity will not disturb the burial site.

site she or he is claiming an interest.
(2j) REMOVAL FROM CATALOG.  (a)  The director shall, on his or (2r) SITE DISTURBANCE PROHIBITED.  Except as provided under

her own initiative or in response to a request from the owner or subs. (4) and (5) and ss. 157.111 and 157.112, no person may
another interested person, propose that land be removed from the intentionally cause or permit the disturbance of a burial site or cat-
catalog if the director determines that no burial site is present on aloged land contiguous to a cataloged burial site.  This subsection
the land because of any of the following: does not prohibit normal agricultural or silvicultural practices

1.  Naturally occurring changes to the landscape. which do not disturb the human remains in a burial site or the sur-
2.  Removal of human remains from the burial site under sub. face characteristics of a burial site.

(4) (c) 3. a. or (5) (c) 3. (3) REPORT OF DISTURBED BURIAL SITES.  (a)  Except as pro-
3.  Newly discovered evidence that, if known at the time of the vided under s. 979.01, a person shall immediately notify the direc-

determination to record in the catalog, and taking into account the tor if the person knows or has reasonable grounds to believe that
types of evidence required to be considered under sub. (2c), would a burial site or the cataloged land contiguous to a cataloged burial
have resulted in a determination not to record the burial site or land site is being disturbed or may be disturbed contrary to the require-
in the catalog. ments of subs. (4) and (5).

(b)  1.  If the director proposes to remove land from the catalog (b)  Upon receipt of any notice under par. (a), the director shall
under par. (a), the director shall notify the owner, interested per- determine if the burial site which is the subject of the notice has
sons listed on the registry under sub. (2) (e), county or local histor- been cataloged.
ical societies, the relevant municipality, and, if applicable, the per- (4) PROCEDURE FOR UNCATALOGED BURIAL SITES.  (a)  If the
son who submitted an application to have the site recorded in the director determines that a burial site reported under sub. (3) (a) is
catalog of the director’s proposal to remove the land from the cata- not cataloged, he or she shall immediately provide the person who
log, and invite those persons to submit comments on the proposal. made the report under sub. (3) (a) with confirmation that the report
The director shall allow comments for a period of no less than 60 has been received and shall also immediately notify the owner of
days. the burial site of the procedure under this subsection and of the lia-

2.  Following the expiration of the comment period under bilities and penalties which apply for failure to comply with the
subd. 1., the director shall review any comments submitted, make procedure.  If the director deems it appropriate, he or she may
any appropriate modifications in response to those comments, and notify the board, and any person who has or may have an interest
issue a decision regarding removal of the land from the catalog. in the burial site, that a burial site has been reported under sub. (3).
The director shall provide notice of his or her decision to the per- (b)  No owner who has received notice under par. (a) may in any
sons notified under subd. 1. way intentionally cause or permit any activity which would dis-

3.  Within 30 days after the date of the notice described in turb the burial site which is the subject of the notice unless autho-
subd. 2., a person notified under subd. 1. may appeal the director’s rized by the director under par. (c) 2. or (d).
decision to the board.  The board shall review the director’s deci- (c)  1.  Using information available concerning the burial site
sion and issue a decision as to whether the land should be removed and the proposed activity, the director shall determine whether the
from the catalog. proposed activity will disturb the burial site and whether the regis-

4.  Within 30 days after the date of the board’s decision under try under sub. (2) (e) shows that any person has an interest in the
subd. 3., a person notified under subd. 1. shall have the right to a burial site.
contested case hearing regarding whether the land should be 2.  If the director determines that the proposed activity will not
removed from the catalog. A hearing under this subdivision shall disturb the burial site or will disturb a burial site in which no per-
be conducted by the division. son is shown on the registry under sub. (2) (e) to have an interest,

5.  If no appeal of a decision to remove land from the catalog he or she shall notify the owner of the owner’s right to cause or

is filed within the period specified under subd. 3., if a decision to permit the activity.

remove land from the catalog is upheld by the board following an 3.  If the director determines that the proposed activity will
appeal to the board under subd. 3. and no hearing is requested disturb a burial site in which any other person who is not the owner
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is shown on the registry under sub. (2) (e) to have an interest and the following classes of interest are represented, the director shall
that the interest is substantial, the director shall notify the owner weight the interests in the following order of priority:
that the owner may not cause or permit the activity unless the a.  Direct kinship.
owner does one of the following: b.  A cultural, tribal or religious affiliation.

a.  Subject to s. 157.111, authorizes the director or a qualified c.  A scientific, environmental or educational purpose.
archaeologist approved by the director to excavate the burial site cm.  Historical and aesthetic significance of the burial site.
to remove and analyze any human remains and objects related to

d.  Land use.the burial in the burial site from the burial site within a reasonable
e.  A commercial purpose not related to land use which is con-time, beginning within 30 days of when ground conditions permit,

sistent with the purposes of this section.for disposition under sub. (6).
f.  Any other interest which the director deems to be in the pub-b.  Changes the proposed activity so as not to disturb any

lic interest.burial site.
2.  If a hearing is requested or determined to be necessary(cm)  The director shall notify an owner under par. (c) 2. or 3.,

under subd. 1., the division shall conduct a hearing to determinewhichever is applicable, within 30 days after confirming receipt
whether the benefits to the permit applicant in disturbing the burialof a notification of a disturbance or possible disturbance under
site or the land outweigh the benefits to all other persons shownsub. (3) (a), except that if the director cannot make a determination
on the registry under sub. (2) (e) to have an interest in not disturb-under par. (c) 2. or 3. within that period, he or she shall notify the
ing the burial site or the land.  If the division finds in favor of theowner that additional time, which may not exceed 30 days, is nec-
applicant, the division shall issue a determination in favor ofessary to make the determination, and include in that notification
granting a permit to disturb a burial site or the land which is thethe reasons he or she needs additional time to make the determina-
subject of the hearing under this paragraph.  In making the deter-tion.
mination, the division shall consider the interest of the public in

(d)  If the director determines that an owner has satisfied the
addition to the interests of the parties.  If any of the following

requirements under par. (c) 3., he or she shall, within 30 days after
classes of interest are represented in the hearing, the division shall

making that determination, notify the owner of the owner’s right
weight the interests in the following order of priority:

to cause or permit any activity which is in keeping with the own-
a.  Direct kinship.er’s action under par. (c) 3.
b.  A cultural, tribal or religious affiliation.(e)  If under par. (c) 3. a. all human remains and objects related
c.  A scientific, environmental or educational purpose.to the burial in a burial site reported under sub. (3) (a) are not

removed from the burial site, the director shall enter the burial site cm.  Historical and aesthetic significance of the burial site.
into the record prepared under sub. (2) (a). d.  Land use.

(f)  The director shall submit a written report to the board of any e.  A commercial purpose not related to land use which is con-
determination which he or she makes under this subsection. sistent with the purposes of this section.

(5) PROCEDURE FOR CATALOGED BURIAL SITES.  (a)  No person f.  Any other interest which the board deems to be in the public
may intentionally cause or permit the disturbance of a cataloged interest.
burial site or the cataloged land contiguous to a cataloged burial 2m.  If the division makes a determination for granting a per-
site without a permit from the director issued under this subsec- mit to disturb a burial site that is the subject of the hearing under
tion. this paragraph, the division may, except as provided in subd. 2o.,

(b)  1.  Any person who intends to cause or permit any activity determine the person to whom the human remains and objects
on a cataloged burial site or on cataloged land contiguous to a cata- related to the burial in the burial site should be transferred for anal-
loged burial site which in any way might disturb the burial site or ysis and reinterment or other appropriate disposition when the
the land shall apply to the director for a permit to disturb the burial burial site is disturbed.  In making such a determination, the divi-
site or the land.  The application shall include the purpose of the sion shall follow the order of priority prescribed in sub. (6) (a).
disturbance. 2o.  If human remains and objects related to the burial in the

2.  The director shall notify any person shown on the registry burial site are determined by a qualified archaeologist approved
under sub. (2) (e) to have an interest in the burial site of the pro- by the director to be of tribal descent, the division shall request that
posed disturbance.  The notice to any person under this subdivi- the Wisconsin Inter−Tribal Repatriations Committee or its desig-
sion shall include information on the notified person’s right to a nee determine the appropriate disposition of the remains or
hearing on whether the director should grant a permit to disturb the objects.  If the Wisconsin Inter−Tribal Repatriations Committee
burial site or the land. or its designee declines the director’s request, the division shall

determine the person to whom the remains and objects should be(c)  1.  Upon request of the applicant or any person notified
transferred as otherwise provided in subd. 2m.  The Wisconsinunder par. (b), or if the director determines that a hearing is neces-
Inter−Tribal Repatriations Committee or its designee shall submitsary, the director shall request the division to conduct a hearing on
to the director a written report of any disposition action takenwhether a permit should be issued to disturb the burial site or the
under this subdivision.land which is the subject of the request.  If in any part of the hear-

ing the location of a burial site is the subject of the testimony, such 3.  If the determination under subd. 1m. or 2. is for granting
part of the hearing shall be conducted in a session closed to the a permit to disturb a burial site, the director shall grant the permit
public and the record of such part of the hearing shall be exempt if the owner authorizes the director or a qualified archaeologist
from disclosure under s. 19.35 (1). approved by the director to excavate the burial site to remove,

within a reasonable time, beginning within 30 days of when1m.  If a hearing is not requested or determined to be necessary
ground conditions permit, for disposition under sub. (6), anyunder subd. 1., the director shall determine whether a permit
human remains and objects related to the burial in the burial siteshould be issued to disturb the burial site or the land which is the
to be disturbed under the permit.subject of the application under par. (b) 1.  If the director deter-

mines that the benefits to the permit applicant in disturbing the 4.  A permit issued under this subsection shall be subject to s.

burial site or the land outweigh the benefits to all other persons 157.111 and may be subject to any other condition or exemption

shown on the registry under sub. (2) (e) to have an interest in not deemed necessary to limit the disturbance of a burial site or the

disturbing the burial site or the land, the director shall grant a per- land or to minimize any other burden on any person affected by

mit to disturb the burial site or the land.  In making the determina- granting the permit.

tion, the director shall consider the interest of the public in addi- 5.  Any determination made by the director or the division
tion to any other interests.  If the director determines that any of under subd. 1m. or 2. may be appealed to the board.
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(d)  1.  The director may charge a fee to recover the cost of exca- 3.  Shall endeavor to take positive action to preserve any burial
vation of a cataloged burial site under par. (c) 3. on the basis of the site on land it owns through appropriate land use management
historical society’s assessment of the costs associated with exca- including but not limited to appropriate multiuse purposes such as
vation of the cataloged site. nature preserves.

2.  The director may charge a fee to recover costs incurred by (7) ACTION BY ATTORNEY GENERAL.  Upon request of the board,
the historical society to analyze and reinter or otherwise dispose the attorney general or the district attorney of the proper county
of human remains and other material under par. (c) 2m. shall aid in any investigation, inspection, hearing or trial had

(6) DISPOSITION OF HUMAN REMAINS REMOVED FROM BURIAL under the provisions of this section and shall institute and prose-

SITES.  (a)  Except as provided in par. (bm), if human remains and cute all necessary actions or proceedings for the enforcement of

objects related to the burial in the site are removed from a burial such provisions and for the punishment of violations of the same.

site under sub. (4) (c) 3. a. or (5) (c) 3. and the division has not The attorney general or district attorney so requested shall report

determined under sub. (5) (c) 2m. the person to whom such to or confer with the board regarding the request within 30 days

remains and objects should be transferred for analysis and reinter- after receipt of the request.

ment or other appropriate disposition, the director shall notify any (8) REMEDIES.  Any person who intentionally disturbs, without
person in the registry under sub. (2) (e) with an interest in the anal- the authorization of the director under sub. (4) (c) 2. or (d), a burial
ysis and reinterment or appropriate disposition of such human site which is not cataloged or who intentionally disturbs, without
remains and objects.  The director shall transfer the remains and a permit issued under sub. (5), a cataloged burial site or the cata-
objects to such person for appropriate reinterment or other appro- loged land contiguous to a cataloged burial site is liable for attor-
priate disposition upon receipt of a written application by any per- ney fees and damages or other appropriate relief to any person
son with an interest in the analysis and reinterment or other appro- with an interest in preserving the burial site or in reinterring the
priate disposition based on the following, in the order of priority human remains and objects related to the burial in the burial site.
stated, when persons in prior classes are not available at the time Any person with an interest in preserving a burial site or in reinter-
of application and in the absence of actual notice of opposition by ring the human remains in the burial site may bring an action for
a member of the same or a prior class: an injunction to prevent disturbance to the burial site or the cata-

1.  Direct kinship. loged land contiguous to a cataloged burial site or to obtain the
human remains and objects related to the burial in the burial site2.  A cultural, tribal or religious affiliation.
for appropriate reinterment, in the order of priority specified in

3.  A scientific, environmental or educational purpose. sub. (6) (a).
4.  Any other interest which the board deems to be in the public (9) PRESERVATION OF RIGHTS.  The transfer of title to any prop-

interest. erty shall not change the rights and duties of any person under this
(b)  If the director cannot identify any person with an interest section.

in reinterring the human remains and objects received under par. (9m) ELECTRONIC SUBMISSION OF DOCUMENTS.  The historical
(a), the director shall provide for reinterment or other disposition society and the board shall accept transmittal by any electronic
of the human remains and objects in an appropriate manner. means approved by the director of any application or other docu-

(bm)  If human remains and objects related to the burial are ment required to be submitted under this subchapter.
removed from a burial site under sub. (4) (c) 3. a. or (5) (c) 3., the (10) PENALTIES.  (a)  Any person who fails to report the distur-
remains or objects are determined by a qualified archaeologist bance of a burial site or the cataloged land contiguous to a cata-
approved by the director to be of tribal descent, and the division loged burial site as required under sub. (3) shall forfeit not less
has not determined under sub. (5) (c) 2m. the person to whom such than $100 nor more than $1,000.
remains and objects should be transferred for reinterment or other

(b)  Any person who intentionally disturbs a burial site whichappropriate disposition, the director shall request that the Wiscon-
is not cataloged without the authorization of the director undersin Inter−Tribal Repatriations Committee or its designee deter-
sub. (4) (c) 2. or (d) shall forfeit not less than $500 nor more thanmine the appropriate disposition of any tribal human remains or
$2,000 if the burial site is not dedicated or shall forfeit not less thanobjects related to the burial.  The director shall transfer the remains
$1,000 nor more than $10,000 if the burial site is dedicated.and objects for appropriate reinterment or other appropriate dis-

position as directed by the Wisconsin Inter−Tribal Repatriations (c)  Any owner who intentionally causes or permits any activity

Committee or its designee, unless the Wisconsin Inter−Tribal which disturbs a burial site after receiving notice from the director

Repatriations Committee or its designee declines the director’s under sub. (4) (a) without the authorization required under sub. (4)

request, in which case the director shall proceed with disposition (c) 2. or (d) shall forfeit not less than $1,000 nor more than

of the remains and objects as otherwise provided in par. (a).  The $10,000.

Wisconsin Inter−Tribal Repatriations Committee or its designee (d)  Any person who intentionally causes or permits any activ-
shall submit to the director a written report of any disposition ity which disturbs a cataloged burial site or the cataloged land con-
action taken under this paragraph. tiguous to a cataloged burial site without a permit issued under

(c)  The director shall record in the catalog prepared under sub. sub. (5) shall forfeit not less than $1,000 nor more than $10,000.

(2) (a) the site of any reinterment under par. (a), (b), or (bm). (e)  Any person who disturbs a burial site for commercial gain

(d)  The director shall submit to the board a written report of not related to use of the land where a burial site is located or who

any disposition action taken under this subsection. disturbs a cataloged burial site for commercial gain related to use
of the land where a burial site is located in violation of this section(e)  The board may review and modify any disposition action
may be fined not to exceed 2 times the gross value gained or 2taken by the director under this subsection.
times the gross loss caused by the disturbance, whichever is the

(6m) BURIAL SITES ON PUBLIC LANDS.  (a)  In this subsection, greater, plus court costs and the costs of investigation and pro-
“municipality” has the meaning given under s. 66.0621 (1) (a) and secution, reasonably incurred, or imprisoned for not more than
includes the state. one year in the county jail or both.  In calculating the amount of

(b)  Notwithstanding any other provision of this section, a the fine based on personal injury, any measurement of pain and
municipality: suffering shall be excluded.

2.  May not transfer any burial site to any person who is not History:  1985 a. 316; 1987 a. 27; 1989 a. 3, 31, 359; 1991 a. 39; 1993 a. 386; 1995

a municipality unless the transfer provides for preservation of the a. 357; 1999 a. 83; 1999 a. 150 s. 672; 2001 a. 16; 2017 a. 222; 2017 a. 365 s. 111.
Cross−reference:  See also ch. HS 1, Wis. adm. code.

burial site from any disturbance by any person and unless the Note:  1985 Wis. Act 316, which created this section, contains extensive notes.
transfer is approved by the board. Section 1 of 1985 Act 316 is entitled “Legislative findings and purpose.”

2017−18 Wisconsin Statutes updated through 2019 Wis. Act 7 and through all Supreme Court and Controlled Substances Board
Orders filed before and in effect on July 1, 2019.  Published and certified under s. 35.18.  Changes effective after July 1, 2019,
are designated by NOTES. (Published 7−1−19)
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Appendix H: WI SHPO List of Qualified Skeletal Analysts 

Note: This list is consistently updated by the Wisconsin Historical Society. For the most current list of qualified 
archaeologists, please see: https://www.wisconsinhistory.org/Records/Article/CS2835 
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QUALIFIED SKELETAL ANALYSTS 

August 2018 

As required by Wis. Stats. and HS 2.02(12) and 2.04(6) (b) the following list of 

individuals have been approved by the Director of the Wisconsin Historical Society to 

analyze human remains.   
 

Dr. Fred Anapol 

University of Wisconsin-Milwaukee 

Department of Anthropology 

Sabin Hall Rm 140 

PO Box 413 

Milwaukee, WI 53201 

414-229-4231 

fred@uwm.edu  

 

Erik C. Anderson 

5 South Loomis Street 

Naperville, IL  60540 

630-689-6245 

Erik.anderson.14@ucl.ac.uk 

 

Ashley Brennaman 

Department of Anthropology 

PO Box 413  

University of Wisconsin-Milwaukee  

Milwaukee, WI 53201 

Abrenn31@gmail.com  
 

Lisa N. Bright 

GEI Consultants, Inc. 

2868 Prospect Park Drive Suite 400 

Rancho Cordova, CA  95670 

916-631-4500 

brightlisa@gmail.com 

 

S. A. Brown 

916 White Springs Dr. 

Chattanooga, TN 37415 

423-313-7828 

Brownsa202@gmail.com 

Brianne Charles 

Department of Anthropology 

University of Wisconsin – Milwaukee 

Sabin Hall 

3413 N. Downer 

PO Box 413 

Milwaukee, WI 53201 

414-229-3078   

bcharles@uwm.edu 

 

K. Christensen 

18 Sinclair Street 

Janesville, WI  53545 

608-515-8261 

Kchris729@gmail.com 

 

Dr. Meghan Cotter 

Madison, WI 

608-469-2451 

 

Michelle Davenport, M.A. 

2837 Barlow Street 

Madison, WI  53705 

817-729-1390 

Davenport.mishi@gmail.com 

 

Valerie Davis, M.A. 

New South Associates 

6150 East Ponce de Leon Avenue 

Stone Mountain, GA  30083 

770-498-4155 x 115 

vdavis@newsouthassoc.com 
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Victoria Dirst, Ph.D. 

952 Tacoma Beach Road 

Sturgeon Bay, WI 54235 

414-743-2083 

vdirst@charter.net 

 

Jenna Dittmar, MSc. 

T16576 County Road WW 

Wausau, WI  54403 

715-536-6133 

jjdd2@cam.ac.uk 

 

Sean P. Dougherty, Ph.D. 

Department of Natural Sciences 

Milwaukee Area Technical College 

700 W. State Street 

Milwaukee, WI  53233 

414-297-7377 

doughsp1@matc.edu 

 

Dr. Leslie E. Eisenberg, D-ABFA 

6228 Trail Ridge Court 

Oregon, WI 53575 

608-835-8282 

 

Emily Mueller Epstein, M.S. 

Department of Anthropology 

University of Wisconsin-Milwaukee 

PO Box 413 

Milwaukee, WI 53201 

541-589-2382 

414-229-4273 - lab 

em@uwm.edu 

 

Amy C. Favret, M.A. 

Senior Archaeologist 

URS 

525 Vine Street, Suite 1800 

Cincinnati, OH  45202 

513-419-3445 

amy.favret@urs.com 

 

Robert P. Fay     

Old Northwest Research 

2312 Jefferson Street 

Two Rivers, WI 54241-2208 

920-793-1338 

bobfayonwr@hotmail.com  

Shannon K. Freire M.S. 

Department of Anthropology 

University of Wisconsin-Milwaukee 

Sabin Hall, Rm 290 

PO Box 413 

3413 N. Downer Avenue 

Milwaukee, WI  53201 

414-229-4175 

skfreire@uwm.edu 

 

Karen Gardner, M.A. 
GEI Consultants, Inc. 

2868 Prospect Park Drive 

Suite 400 

Rancho Cordova, CA  95670 

916-596-1796 O, 925-895-5491 C 

kgardner@geiconsultants.com 

 

Dr. Lynne G. Goldstein 

Consortium for Archaeological Research 

Michigan State University 

McDonel Hall 

817 E. Shaw Lane, Room E-29 

East Lansing, MI  48825 

517-353-4704 

lynneg@msu.edu 

 

Dr. Anne L. Grauer 

Department of Sociology and Anthropology 

Loyola University of Chicago 

Damen Hall 

6525 North Sheridan Road 

Chicago, IL 60626 

Mobile: 773-343-9333 

Lab: 773-508-3480 

agrauer@luc.edu  

 

Jennifer R. Haas, M.A. 

Principal Investigator 

Cultural Resource Management Services 

Sabin Hall, Room 290 

PO Box 413 

414-229-3078 

haasjr@uwm.edu 
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Suzanne Harris 

Research Associate 

Mississippi Valley Archaeology Center 

University of Wisconsin-La Crosse 

1725 State St 

La Crosse, WI 54601 

608-785-8463 

sharris2@uwlax.edu 

 

Dr. Robert J. Jeske 

Professor 

Department of Anthropology 

University of Wisconsin-Milwaukee 

Sabin 275B 

Milwaukee, WI 53201 

414-229-4175 

jeske@uwm.edu  

 

Amanda C. Jones, M.S. 

2020 Meadowsweet Dr. 

Green Bay, WI   54313 

920-639-3606 

aman.jones66@gmail.com 

 

Catherine R. Jones, M.S. 

3030 N. Downer Avenue 

Milwaukee, WI  53211 

317-507-2655 

catherinerjones@yahoo.com 

 

Alexis Jordan, M.S. 

Anthropology Department 

University of Wisconsin-Milwaukee 

PO Box 413 

Milwaukee, WI  53201 

414-229-4273 

amjordan@uwm.edu 

 

Jason M. Kennedy, M. A. 

1048 East Dayton Street 

Madison, WI 53703 

608-467-6317 

jay21ken@hotmail.com  

 

 

 

 

Peter E. Killoran 

Coordinator of Forensic Science 

Dept. of Sociology, Anthropology and Criminal 

Justice 

2134 Laurentide Hall 

University of Wisconsin-Whitewater 

Whitewater, WI  53190-1790 

(262) 472 1422 

Killorap@uww.edu 

peter.killoran@gmail.com 

 

Lindsay J. Lentz, M.A. 

521 Jefferson Street, Apt. 106 

Mauston, WI 53948 

414-559-8525 

lindsayjlentz@gmail.com 

 

J. David McMahan, M.A., R.P.A. 

446 E. 23
rd

 Avenue 

Anchorage, AK  99503 

907-230-8880 

jdmcmahan55@gmail.com 

 

Hugh B. Matternes, Ph.D., R.P.A. 

New South Associates 

6150 East Ponce de Leon Avenue 

Stone Mountain, GA  30083 

770-498-4155 x 114 

mmatternes@newsouthassoc.com 

 

Rosanne M. Meer 

BioArchaeological Services 

1234 Sweeney Dr, Apt 5 

Middleton, WI 53562 

715-499-1136 

bioarch.meer@gmail.com  

 

Dr. Lara K. Noldner 

Bioarchaeology Director 

Office of the State Archaeologist 

700 South Clinton Street Building 

University of Iowa 

Iowa City, IA 52242 

319-384-0740 

lara-noldner@uiowa.edu  

 

tel:262%20472%201422
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S. L. Posin 

Commonwealth Heritage Group 

2530 Spring Arbor Road 

Jackson, MI  49203 

517-788-3550 

sposin@chg-inc.com 

 

Dr. Marcia H. Regan 

13330 Cranford Circle 

Rosemount, MN 55068 

651-204-3456 

mhregan@lightblast.net  

 

Dr. Patricia B. Richards 

Department of Anthropology 

University of Wisconsin – Milwaukee 

Sabin Hall 

3413 N. Downer 

PO Box 413 

Milwaukee, WI 53201 

414-229-2416 

pbrownr@uwm.edu  

 

Dr. Katie Z. Rudolph 

613 Auwai Street 

Kailua, HI  96734 

419-202-0542 

katrudol@umail.iu.edu 

 

Dr. Norman J. Sauer 

80 E. Newman Road 

Williamston, MI 48895 

517-655-6704 

nsauer@msu.edu 

 

Jessica Skinner 

Department of Anthropology  

University of Wisconsin-Milwaukee 

3413 N Downer Avenue 

Milwaukee WI 53211 

262-215-1825 

Skinner4@uwm.edu 

 

Janet Speth, M.A. 

7190 Belle Fontaine Boulevard 

Middleton, WI  53562 

608-826-0649 

janet.speth@gmail.com 

Dr. Ann L. Stodder 

5346 North Diversey Boulevard 

Whitefish Bay, WI 53217 

414-964-7260 

stodder@fieldmuseum.org  

 

Dr. Norman Craig Sullivan 

Department Social & Cultural Sciences 

Lalumiere Hall, Room 376 

Marquette University 

P. O. Box 1881 

Milwaukee, WI 53201-1881 

414-288-3443 

norman.sullivan@marquette.edu 

 

Dr. Neil C. Tappen 

2709 East Shorewood Boulevard 

Shorewood, WI 53211 

414-962-9312 

 

Dr. James Theler 

Department of Sociology and Archaeology 

UW-La Crosse 

437G Carl Wimberly Hall 

1725 State Street 

La Crosse, WI 54601 

Office: 608-785-6780 

Lab: 608-785-6464 

theler.jame@uwlax.edu  

 

Helen M. Werner, M.S. RPA 

Department of Anthropology  

University of Wisconsin-Milwaukee 

3413 N Downer Avenue 

Milwaukee WI 53211 

hmholden@uwm.edu 

 

 

 



 

C-HC Project  Page I-1 
Final Programmatic Agreement September 30, 2019 

Appendix I: Iowa Burial Law 

 



1 STATE ARCHAEOLOGIST, §263B.5

CHAPTER 263B
STATE ARCHAEOLOGIST

Referred to in §216A.167

263B.1 Appointment. 263B.6 Federal funds.
263B.2 Duties. 263B.7 Ancient remains.
263B.3 Agreements with federal 263B.8 Cemetery for ancient remains.

departments. 263B.9 Authority to deny permission to
263B.4 Definitions. disinter human remains.
263B.5 State department of 263B.10 Confidentiality of archaeological

transportation contracts. locations and information.

263B.1 Appointment.
The state board of regents shall appoint a state archaeologist, who shall be a member of

the faculty of the department of anthropology of the state university of Iowa.
[C62, 66, 71, 73, 75, 77, 79, 81, §305A.1]
C93, §263B.1
Referred to in §457A.1

263B.2 Duties.
The state archaeologist shall have the primary responsibility for the discovery, location

and excavation of archaeological sites and for the recovery, restoration and preservation of
archaeological remains in and for the state of Iowa, and shall coordinate all such activities
through cooperation with the state department of transportation, the department of natural
resources, and other state agencies concerned with archaeological salvage or the products
thereof. The state archaeologist may publish educational and scientific reports relating to
the responsibilities and duties of the office.
[C62, 66, 71, 73, 75, 77, 79, 81, §305A.2]
C93, §263B.2

263B.3 Agreements with federal departments.
The state archaeologist is authorized to enter into agreements and cooperative efforts

with the federal highway administrator; the United States departments of commerce,
interior, agriculture, and defense; and any other federal or state agencies concerned with
archaeological salvage or the preservation of antiquities.
[C62, 66, 71, 73, 75, 77, 79, 81, §305A.3]
C93, §263B.3
2012 Acts, ch 1023, §157; 2013 Acts, ch 30, §63; 2013 Acts, ch 140, §61

263B.4 Definitions.
As used in sections 263B.5 and 263B.6:
1. “Historical objects” means archaeological and paleontological objects, including all

ruins, sites, buildings, artifacts, fossils, or other objects of antiquity that have state and
national significance from an historical or scientific standpoint for the inspiration and benefit
of the people of the United States.
2. “Salvage” means the salvage of historical objects.
3. “Appropriate authority” means the federal or state authorities concerned with the

preservation and study of historical objects.
[C66, 71, 73, 75, 77, 79, 81, §305A.4]
C93, §263B.4

263B.5 State department of transportation contracts.
1. The state department of transportation in letting contracts for road construction shall

take action to see that historical objects will not be needlessly destroyed or if such destruction
cannot be avoided reasonable action shall be taken to obtain all information concerning such
objects prior to destruction. If it should appear that the proposed construction will result in

Fri Dec 07 21:25:45 2018 Iowa Code 2019, Chapter 263B (12, 0)
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https://www.legis.iowa.gov/docs/acts/2013/CH0140.pdf
https://www.legis.iowa.gov/docs/code/263B.5.pdf
https://www.legis.iowa.gov/docs/code/263B.6.pdf


§263B.5, STATE ARCHAEOLOGIST 2

the destruction of historical objects and it is determined by the appropriate authority that
such objects cannot be reasonably removed or otherwise preserved, consideration shall be
given to possible alternate locations of the highway.
2. If during the course of construction, historical objects are encountered, the appropriate

authority shall be notified immediately and steps taken to excavate and preserve the objects
if practicable or if preservation is impracticable, to permit the appropriate authority to obtain
and record data relative thereto.
3. Agreements may be entered into with the appropriate authority to pay from federal

highway funds the reasonable cost of salvage work. Extra work orders may be issued to
the contractor where necessary and extra work orders may be issued in cases within the
meaning of “subsurface or lateral conditions” or “unknown physical conditions” where such
terms are used in the standard contract forms. Payment for salvage work shall be limited to
that performed within the roadway prism and any location designated as a source of material.
If the contractor’s operations are delayed because of salvage work such contractor shall be
entitled to an appropriate extension of the contract time. If practicable, the operations shall
be rescheduled to avoid the section where the historical material is, until the removal of it.
4. The cost of exploratory work prior to construction shall be borne by the appropriate

authority. Costs of excavation of historical objects or recordation of data may be paid by the
federal highway funds. Excavation costs may include costs of protecting and preservation
during removal from the site but shall not include the expense of shipping historical objects
from the site.
[C66, 71, 73, 75, 77, 79, 81, §305A.5]
C93, §263B.5
Referred to in §263B.4

263B.6 Federal funds.
Where federal funds are available to the state under federal statutes providing for

archaeological and paleontological salvage, they shall be collected and credited as provided
in section 307.44.
[C66, 71, 73, 75, 77, 79, 81, §305A.6]
C93, §263B.6
Referred to in §263B.4

263B.7 Ancient remains.
The state archaeologist has the primary responsibility for investigating, preserving, and

reinterring discoveries of ancient human remains. For the purposes of this section, ancient
human remains are those remains found within the state which are more than one hundred
fifty years old. The state archaeologist shall make arrangements for the services of a forensic
osteologist in studying and interpreting ancient burials and may designate other qualified
archaeologists to assist the state archaeologist in recovering physical and cultural information
about the ancient burials. The state archaeologist shall file with the Iowa department of
public health a written report containing both physical and cultural information regarding
the remains at the conclusion of each investigation.
[C77, 79, 81, §305A.7]
91 Acts, ch 97, §41
C93, §263B.7

263B.8 Cemetery for ancient remains.
The state archaeologist shall establish, with the approval of the executive council, a

cemetery on existing state lands for the reburial of ancient human remains found in the
state. The cemetery shall not be open to the public. The state archaeologist in cooperation
with the department of natural resources shall be responsible for coordinating interment in
the cemetery.
[C77, 79, 81, §305A.8]
C93, §263B.8
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3 STATE ARCHAEOLOGIST, §263B.10

263B.9 Authority to deny permission to disinter human remains.
The state archaeologist shall have the authority to deny permission to disinter human

remains that the state archaeologist determines have state and national significance from an
historical or scientific standpoint for the inspiration and benefit of the people of the United
States.
[C79, 81, §305A.9]
C93, §263B.9

263B.10 Confidentiality of archaeological locations and information.
The state archaeologist shall comply with the requirements of section 22.7, subsection

20, regarding information pertaining to the nature and location of archaeological resources
or sites. The state archaeologist shall consult with other public officers serving as lawful
custodians of archaeological information to determine whether the information should be
confidential or be released.
86 Acts, ch 1228, §2
C87, §305A.10
C93, §263B.10
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1 DAMAGE AND TRESPASS TO PROPERTY, §716.5

716.5 Criminal mischief in the third degree.
1. Criminal mischief is criminal mischief in the third degree if any of the following apply:
a. The cost of replacing, repairing, or restoring the property that is damaged, defaced,

altered, or destroyed exceeds five hundred dollars, but does not exceed one thousand dollars.
b. The property is a deed, will, commercial paper or any civil or criminal process or other

instrument having legal effect.
c. The act consists of rendering substantially less effective than before any light, signal,

obstruction, barricade, or guardwhich has been placed or erected for the purpose of enclosing
any unsafe or dangerous place or of alerting persons to an unsafe or dangerous condition.
d. The person intentionally disinters human remains from a burial site without lawful

authority.
e. The person intentionally disinters human remains that have state and national

significance from an historical or scientific standpoint for the inspiration and benefit of the
United States without the permission of the state archaeologist.
f. The act is committed upon property that consists of a device that has the ability to

process a payment card as defined in section 715A.10.
2. Criminal mischief in the third degree is an aggravated misdemeanor.
[C51, §2638, 2714, 2746; R60, §4265, 4356, 4396; C73, §3929, 4017, 4075; C97, §4865, 4945,

5043; C24, 27, 31, 35, 39, §13050, 13100, 13148; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §713.5,
714.21, 718.10; C79, 81, §716.5]
83 Acts, ch 99, §1; 92 Acts, ch 1060, §10; 2009 Acts, ch 41, §169; 2018 Acts, ch 1011, §2
Referred to in §523I.316, 716.6A, 717A.3
Subsection 1, NEW paragraph f
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1 IOWA CEMETERY ACT, §523I.316

523I.316 Protection of cemeteries and burial sites.
1. Existence of cemetery or burial site — notification. If a governmental subdivision is

notified of the existence of a cemetery, or amarked burial site that is not located in a dedicated
cemetery, within its jurisdiction and the cemetery or burial site is not otherwise provided
for under this chapter, the governmental subdivision shall, as soon as is practicable, notify
the owner of the land upon which the cemetery or burial site is located of the cemetery’s
or burial site’s existence and location. The notification shall include an explanation of the
provisions of this section. If there is a basis to believe that interment may have occurred
more than one hundred fifty years earlier, the governmental subdivision shall also notify the
state archaeologist.
2. Disturbance of interment spaces — penalty. A person who knowingly and without

authorization damages, defaces, destroys, or otherwise disturbs an interment space commits
criminal mischief in the third degree under section 716.5. Criminal mischief in the third
degree is an aggravated misdemeanor.
3. Duty to preserve and protect.
a. A governmental subdivision having a cemetery, or a burial site that is not located within

a dedicated cemetery, within its jurisdiction, for which preservation is not otherwise provided,
shall preserve and protect the cemetery or burial site as necessary to restore or maintain
its physical integrity as a cemetery or burial site. The governmental subdivision may enter
into a written agreement to delegate the responsibility for the preservation and protection
of the cemetery or burial site to the owner of the property on which the cemetery or burial
site is located or to a public or private organization interested in historical preservation.
The governmental subdivision shall not enter into an agreement with a public or private
organization to preserve and protect the cemetery or burial site unless the property owner
has been offered the opportunity to enter into such an agreement and has declined to do so.
b. A governmental subdivision is authorized to expend public funds, in any manner

authorized by law, in connection with such a cemetery or burial site.
c. If a governmental subdivision proposes to enter into an agreement with a public or

private organization pursuant to this subsection to preserve and protect a cemetery or burial
site that is located on property owned by another person within the jurisdiction of the
governmental subdivision, the proposed agreement shall be written, and the governmental
subdivision shall provide written notice by ordinary mail of the proposed agreement to
the property owner at least fourteen days prior to the date of the meeting at which such
proposed agreement will be authorized. The notice shall include the location of the cemetery
or burial site and a copy of the proposed agreement, and explain that the property owner
is required to permit members of the public or private organization reasonable ingress and
egress for the purposes of preserving and protecting the cemetery or burial site pursuant
to the proposed agreement. The notice shall also include the date, time, and place of the
meeting and a statement that the property owner has a right to attend the meeting and to
comment regarding the proposed agreement.
d. (1) Subject to chapter 670, a governmental subdivision that enters into an agreement

with a public or private organization pursuant to this subsection is liable for any personal
injury or property damage that occurs in connection with the preservation or protection of the
cemetery or burial site or access to the cemetery or burial site by the governmental subdivision
or the public or private organization.
(2) For the purposes of this paragraph, “liable”means liability for every civil wrong which

results in wrongful death or injury to a person or injury to property or injury to personal or
property rights and includes but is not restricted to actions based upon negligence; error or
omission; nuisance; breach of duty, whether statutory or other duty; or denial or impairment
of any right under any constitutional provision, statute, or rule of law.
e. A property owner who is required to permit members of a public or private organization

reasonable ingress and egress for the purpose of preserving or protecting a cemetery or burial
site on that owner’s property and who acts in good faith and in a reasonable manner pursuant
to this subsection is not liable for any personal injury or property damage that occurs in
connection with the preservation or protection of the cemetery or burial site or access to the
cemetery or burial site.
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f. For the purposes of this subsection, reasonable ingress and egress to a cemetery or
burial site shall include the following:
(1) Amember of a public or private organization that has entered into a written agreement

with the governmental subdivision who desires to visit such a cemetery or burial site shall
give the property owner at least ten days’ written notice of the intended visit.
(2) If the property owner cannot provide reasonable access to the cemetery or burial site

on the desired date, the property owner shall provide reasonable alternative dates when the
property owner can provide access to the member.
(3) A property owner is not required to make any improvements to that person’s property

to satisfy the requirement to provide reasonable access to a cemetery or burial site pursuant
to this subsection.
4. Confiscation and return of memorials. A law enforcement officer having reason

to believe that a memorial or memorialization is in the possession of a person without
authorization or right to possess the memorial or memorialization may take possession
of the memorial or memorialization from that person and turn it over to the officer’s
law enforcement agency. If a law enforcement agency determines that a memorial or
memorialization the agency has taken possession of rightfully belongs on an interment space,
the agency shall return the memorial or memorialization to the interment space, or make
arrangements with the person having jurisdiction over the interment space for its return.
5. Burial sites located on private property. If a person notifies a governmental subdivision

that a burial site of the person’s relative is located on property owned by another person
within the jurisdiction of the governmental subdivision, the governmental subdivision shall
notify the property owner of the location of the burial site and that the property owner is
required to permit the person reasonable ingress and egress for the purposes of visiting the
burial site of the person’s relative.
6. Discovery of human remains. Any person discovering human remains shall notify the

county or state medical examiner or a city, county, or state law enforcement agency as soon as
is reasonably possible unless the person knows or has good reason to believe that such notice
has already been given or the discovery occurs in a cemetery. If there is reason to believe that
interment may have occurred more than one hundred fifty years earlier, the governmental
subdivision notified shall also notify the state archaeologist. A person who does not provide
notice required pursuant to this subsection commits a serious misdemeanor.
7. Adverse possession. A cemetery or a pioneer cemetery is exempt from seizure,

appropriation, or acquisition of title under any claim of adverse possession, unless it is
shown that all remains in the cemetery or pioneer cemetery have been disinterred and
removed to another location.
2005 Acts, ch 128, §38; 2006 Acts, ch 1117, §123; 2009 Acts, ch 179, §144; 2012 Acts, ch

1023, §157; 2017 Acts, ch 54, §63
Referred to in §523I.212
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