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For additional information, please contact one of our loan specialists: 

Al Burns, Business & Cooperative Program Specialist 
(al.burns@usda.gov)

Susan M. Campbell, Business & Cooperative Program Specialist 
(susan.campbell@usda.gov) 

Anna Ward, Business & Cooperative Program Technician 
(anna.ward@usda.gov) 

Theresa Purnell, Business & Cooperative Program Specialist/Energy Coordinator 
(Theresa.purnell@usda.gov )

USDA, Rural Development
4500 NW. 27th Avenue
Suite D-2
Gainesville, FL 32606-6563
Phone: 352-338-3482

mailto:joe.mueller@fl.usda.gov
mailto:alan.pratt@fl.usda.gov
mailto:mary.gavin@fl.usda.gov
mailto:peggy.johns@fl.usda.gov
mailto:tephanie.hodges@fl.usda.gov
mailto:catrina.southall@fl.usda.gov
mailto:michael.botelho@fl.usda.gov
mailto:imme.bryce@fl.usda.gov


AREA 1 
Crestview 

AREA 5 
Champions Gate 

Area Office Jurisdictions 
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Sub Office 
N. Ft. Myers

AREA 6 
West Palm Beach 

AREA 7 
U.S. Virgin Islands 



BUSINESS AND INDUSTRY LOAN GUARANTEES 

INTRODUCTION 

Business and Industry loan guarantees are provided by USDA Rural Development to help lenders extend 
credit needed to businesses and industries in eligible, rural areas of Florida and the Virgin      
Islands. Rural Development guarantees can cover losses of up to 80 percent of the original loan amount. 
The purpose of the B&I program is economic development and job creation in rural areas. 

BENEFITS TO LENDERS: 

 Provide lenders another tool to expand their loan portfolio.

 Loans can be sold to investors on a secondary market basis, thereby bringing outside
capital into the community.

 Loans help lenders meet their requirements under the Community Reinvestment Act
(CRA).

 Allows lender to make loans above its loan limits. In most banking jurisdictions, the lender is
not required to apply the guaranteed portion of a loan against its legal lending limit.

BENEFITS TO BUSINESSES: 

 Higher loan amounts may assist businesses restructuring debts and for expansion
purposes.

 Longer repayment terms and better rates will improve business cash flow.

 Longer terms may assist businesses that may not qualify for conventional lender
financing

 Rate is negotiated between the borrower and lender

 A variable rate cannot be adjusted more often than quarterly

 Fully amortized loans; no balloon payment at the end of the loan

Eligible Lenders 
Any lending institution subject to examination and regulation by a recognized regulatory agency is eligible 
to apply for a B&I loan guarantee. Other lenders may be approved on a case by case basis. 
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Eligible Borrowers 
Any legal entity organized and operated on a profit or nonprofit basis; Federally recognized tribal 
groups; a public body; or an individual 
There is no size restriction on the business 
Individual borrowers must be either US citizens or permanent residents (current “green card”) 
Organization-type borrowers must be at least 51 percent owned by US citizens or permanent 
residents 

Eligible Loan Purposes 

Business acquisition that will keep a business from closing, prevent the loss of jobs in an area, or 
provide more jobs 
Business conversion, expansion, repair, modernization 
Purchase and development of land, buildings, or facilities 
Purchase of equipment, machinery, supplies, or inventory 
Pollution control and abatement 
Startup costs and working capital 
Loan fees; fees and charges for professional services 

Some agriculture: aquaculture, commercial fishing, commercial nurseries, forestry, hydroponics, 
mushrooms 
Refinancing of a viable project to improve cash flow and create or save jobs 
Energy projects – bio-energy, solar, anaerobic digester, wind, energy efficiency improvements 
Investor-type loans – shopping centers, mini-storage facilities, office complexes 

Ineligible Loan Purposes 
Projects that would likely result in the transfer of jobs or employment from one area to another, or one 
likely to result in increased production that exceeds demand 
Payments to owners, partners, shareholders, or others who will retain any ownership in the 
business 
Loans to charitable institutions, church or church-sponsored organizations, lending and investment 
institutions, or insurance companies 
Lines of credit 
Golf courses and race tracks and gambling facilities
Any illegal business activity or prostitution 
The guarantee of lease payments or the guarantee of loans made by other Federal agencies 
Owner-occupied housing-Including timeshares, residential trailer parks, housing development sites, 
apartments, duplexes 
Assistance to an organization where Government employees are directors, officers, or own 20% or 
more of the business 
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Fees and Charges 
There are two types of non-refundable guarantee fees 

Initial Guarantee Fee – 3 percent of the guaranteed portion of the loan 
Annual Renewal Fee – rate is established by Rural Development in an annual notice published in 
the Federal Register. At the present time the rate is 1/2% multiplied by the principal balance of the 
guaranteed portion of the loan at the end of the year. 
Annual Renewal Fee for the Rural Energy for America Program (REAP) remains at 0.25%  and 
the Initial Guarantee Fee is 1% of the guaranteed portion of the loan.  

Other Eligibility Requirements 
Rural area - Project must be located in a rural area, which is defined as any area outside a city or 
town with a population of 50,000 or more and its immediate adjacent urbanized area. To 
determine if a project is located in a rural area, you may go to: https://eligibility.sc.egov.usda.gov 
Tangible balance sheet equity (TBSE) - A minimum of 10% TBSE is required for existing 
businesses with full personal or corporate guarantees. A minimum of 20% TBSE is required for 
start up businesses with full guarantees.  Energy Projects  requires a 25-40% TBSE and funding 
of 25% of the total project cost. The equity requirement will be calculated in accordance  with 
Generally Accepted Accounting Principles (GAAP).    
Collateral – Collateral must secure the entire loan. Lenders will discount collateral in accordance 
with bank’s normal policies. Discounted collateral value must be at least equal to the loan amount. 
Maximum Loan Amount and Percent of Guarantee – Maximum loan amount is $10 Million. 
 For FY 2020, the Administrator has decided to only grant exceptions to the $10 million

loan limit to existing B&I borrowers that meet certain criteria.

Loan amount and maximum guarantee 

5 Million or Less 80% 

>5 to 10 Million 70% 

>10 to 25 Million 60% 

Maximum Repayment Terms - Loans for multiple purposes and/or a combination of collateral may 
be blended. Repayment of the loan must be reasonably assured. 

Real Estate 30 years 

Machinery and Equipment 15 years or useful life 

Working Capital , Inventory 7 years 

Projects located within areas designated as part of the Coastal Barriers Resource System are 
ineligible. See page 95 for locations. 

5 

http://eligibility.sc.egov.usda.gov/


USDA is an equal opportunity provider and employer. 
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Lender Responsibilities 
Applications are completed by the Lender and submitted to Rural Development requesting the 
guarantee. By executing a Lender’s Agreement, the lender agrees to service the loan in a prudent 
manner, including liquidation when necessary. 

Other Requirements 
Information will be required by Rural Development to comply with various laws and regulations. 
Environmental reviews will be required and applicant will be asked to provide the agency with the 
information required to complete the review. 

Regulations 
This summary of the Business & Industry guaranteed loan program provides general information. It is 
not intended to include all requirements and regulations. For complete information, obtain copies of 
USDA Rural Development Instructions 4279-A, 4279-B, and 4287-B, which are available from USDA 
Rural Development or on the internet at: http://www.rd.usda.gov. 

http://www.rd.usda.gov./
mailto:joe.mueller@fl.usda.gov
mailto:susan.campbell@fl.usda.gov
mailto:christopher.adamchak@fl.usda.gov
mailto:caroline.evans@fl.usda.gov
mailto:anna.ward@fl.usda.gov
mailto:Theresa.purnell@fl.usda.gov


PRE-APPLICATION  GUIDE 
BUSINESS & INDUSTRIAL GUARANTEED LOANS 

USDA – RURAL DEVELOPMENT, FLORIDA/VIRGIN ISLANDS 

I. We suggest contacting our USDA-Rural Development Office in Gainesville, FL at 352-338-3482 to discuss
your project.

A pre-application may also be filed at the following address: USDA-Rural Development 
4500 NW 27th Avenue 
Suite D-2
Gainesville, FL 32606-6563 

II. Please respond to all items on the sheet below. If additional space is needed, attach a sheet with a
corresponding item number. Business and lender both need to sign this form.

Lender Business 
Full Legal Name: 

Organization Type: 
Address: 
Address 

City, State 
Contact Person Name 

Contact Phone Number: 
Contact Fax Number: 

Contact E-mail Address: 
Federal IRS / Tax ID Number: 

Signature: 

1. Brief description of the project, products, services provided, and availability of raw materials and
supplies:

2. Requested Loan Amount: $ . Requested percent of guarantee: 
Maturity: years. Interest rate: % Projected Debt Service: $  

3. Project Purpose and Funding:
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Use of Funds 
Working Capital 
Furniture and Fixtures 
Machinery & Equipment 
Real Estate 
Debt Restructuring 
Loan fees 
Closing Costs 
Other 
Total 

Source of Funds 
Borrower Contribution 
Guaranteed Loan 
Other 
Other 
Other 
Other 
Other 
Other 
Total 

• Brief description of project

• Products

• Services provided

• Raw material and supply availability



4. Number of full time jobs: existing: to be created: saved:   
Average hourly wage existing jobs 
Average hourly wage to be created jobs 

5. Amount of borrower’s equity / net worth on a current GAAP balance sheet: . 

6. Proposed Collateral offered as security for the Business and Industry Guaranteed Loan:

Type 
Book 
Value 

Appraised 
Value 

Discount 
Factor 

Discount 
Value 

Prior 
Liens 

Net 
Collateral 

Value 
Accounts Receivable 
Inventory 
Furniture & Fixtures 
Machinery & Equipment 
Building 
Land 
Other 
Total: 

7. If corporate borrower, the names and addresses of the borrower’s parent, affiliates, and subsidiary
firms, if any, and a description of the relationship.

8. A completed Form 4279-2, "Certification of Non-Relocation and Market Capacity Information
Report," only needed if the proposed loan is in excess of $1 million AND will increase direct
Employment by more than 50 employees. If not applicable, show “NA” below. (NOTE: This
situation is not typical but be aware of this thresh hold)

9. For existing businesses, a current balance sheet and a profit and loss statement not more than 90
days old and financial statements for the borrower and any parent, affiliates, and subsidiaries for at
least the 3 most recent years.

10. For start-up businesses, a preliminary business plan must be provided.

11. Lender's preliminary credit approval presentation with credit analysis.

III. The Agency will make a determination and advise the lender whether the request is likely to meet the
requirements of the B&I program.
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Application Checklist 
The application package will contain the following information unless previously submitted with a pre-application, 

and the information has not changed. 

4279.161 
(b)(c)

Rural Development Instruction 4279-B Guaranteed 
Loans 

$600,000 
or less

Guaranteed 
Loans 

> $600,000
https://www.rd.usda.gov/publications/regulations-guidelines/instructions 

Maximum guaranteed loan – $10 million, with some exceptions up to $25 million for 
existing borrowers that meet certain criteria.

1 APPLICATION  INFORMATION 
4279-1 “Application for Loan Guarantee” including certification pages for applicant and 
lender. http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD4279-1.PDF N/A

AD 3030 – “Representations Regarding Felony Conviction and Tax Delinquent 
Status for Corporate Applicants” (both applicant and lender will execute a form)
4279-2 “Certification of Non-Relocation and Market Capacity Information Report” 
when loan exceeds $1 million and direct employment will increase by more than 
50 employees 

N/A

The information required for filing a pre-application (see pages 7-8), if not 
previously filed or if the information has changed 
Average hourly wage information for current and prospective employees. Format 
used should be similar to: 10 employees at $8.00/hr; 5 employees at $10.00/hr, 
Lender’s complete written analysis including: 

A. Spreadsheets of balance sheets and income statements for the previous 3 years
B. Pro-forma balance sheet at loan closing in accordance with GAAP
C. Spreadsheets including 2 years projected yearend balance sheets and income statements 

with appropriate ratios and comparisons with industry standards and a list of assumptions 
showing the basis for the projections.

D. Data must be shown in total dollars and in common size form, expressing all balance
sheets items as percentage of assets and all income and expense statements as
percentage of sales.

E. Discussion that addresses borrower’s management, repayment ability including cash- 
flow analysis, history of debt repayment, necessity of any debt refinancing, credit
reports of the borrower, its principals, and any parent, affiliate, or subsidiary,
adequacy of equity and collateral, working capital needs, and the current status of
the industry for which credit is extended.

F. A feasibility discussion that establishes economic, market, technical, financial, and
management feasibility

Lender’s Proposed Loan Agreement (see page 11for required provisions) 
Business Plan with a description of the business and project, management 
experience, products and services, proposed use of funds, availability of labor, raw 
materials and supplies, and the relationship with any parent, affiliates, and subsidiaries.

In lender’s 
file

2 FINANCIAL STATEMENTS AND CREDIT REPORTS 
Pro forma Balance Sheet at startup 
Interim financials (less than 90 days) 
Balance sheets (2 years of projected year-end) 
Income and expense statements (2 years of projected year-end) 
Cash flow statements (2 years of projected year-end) 
For existing business, 3 years historical financial statements on the applicant, 
any parent, affiliate, and subsidiary 
Aging of Accounts Receivable and Accounts Payable (existing business only) 
Current personal & corporate financial statements of guarantors (<90 days) In lender’s 

file

Personal credit reports for all with 20% or more interest in the applicant In lender’s 
file

Commercial credit reports on the applicant, any parent, affiliate, and subsidiary In lender’s 
file
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4279.161 
(b)(c)

Rural Development Instruction 4279-B Guaranteed 
Loans 

$600,000 
or less

Guaranteed 
Loans 

> $600,000
https://www.rd.usda.gov/publications/regulations-guidelines/instructions 

Maximum guaranteed loan – $10 million, with some exceptions up to $25 million for 
existing borrowers that meet certain criteria.

3 ENVIRONMENTAL INFORMATION – Consult with our office to determine the level of environmental 
review required. 

For non-construction projects, the only environmental requirement is a Phase I 
on property being used as collateral.
 For construction projects please see requirements listed in this lender guide.  Also, please contact
one of our Loan Specialists.

4 APPRAISALS 
( A) Real estat e:
- Prepared by State Certified General Appraiser using each of the 3 approaches to value
- In compliance with Financial Institutions Reform, Recovery and Enforcement Actof 1989
- In compliance with Standards 1 and 2 of the Uniform Standards of ProfessionalAppraisal Practices
(USPAP).

( B) Review of the appraisal report by the bank or its representative
( C) C h a t t e l s :
In accordance with normal banking practices and generally accepted methods of
determining value

5 FEASIBILITY  INFORMATION 
Comprehensive Independent Feasibility Study, if required by the Agency. The 
feasibility study should reach a conclusion as to the overall potential success of 
the business. (See Feasibility Study Guide on pages 12-14) 

In lender’s 
file

6 MISCELLANEOUS  INFORMATION 
Copy of legal entity documents 
Copy of franchise agreement 
Certificate of need for health care facilities (if required by statute) N/A 
SEC Form 10-K, “Annual Report Pursuant to sections 13 or 1 5D of the Act of 
1934 for companies subject to Securities and Exchange Commission regulations N/A
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PROPOSED LOAN AGREEMENT 

(Minimum requirements) 

1. Prohibition against assuming liabilities or obligations of others.

2. Restriction on dividend payments.

3. Limitation on the purchase or sale of equipment and fixed assets.

4. Limitation on compensation of officers and owners.

5. Minimum working capital or current ratio requirement.

6. Maximum debt-to-net-worth ratio.

7. Restrictions concerning consolidations, mergers, or other circumstances.

8. Limitations on selling the business without the concurrence of the lender.

9. Repayment and amortization of the loan.

10. A list of collateral and lien priority for the loan, including a list of persons and corporations
guaranteeing the loan, with a schedule for providing the lender with personal and corporate financial
statements. Financial statements on the corporate and personal guarantors must be updated at
least annually.

11. The type and frequency of financial statements to be required for the duration of the loan.

12. The final Loan Agreement between the lender and the borrower will contain any additional
requirements imposed by the Agency in its Conditional Commitment.

13. A section for the later insertion of any necessary measures by the borrower to avoid or reduce
adverse environmental impacts from this proposal’s construction or operation. Such measures, if
necessary, will be determined by the Agency through completion of the environmental review process.

(The bank’s commitment letter may be sufficient as a proposed loan agreement if it covers these 
provisions.) 

The final executed Loan Agreement must include Rural Development’s requirements as set forth in RD Form 
4279-3 (Conditional Commitment for Loan Guarantee), including the requirements for periodic financial 
statements and record keeping.  It also should incorporate covenants and requirements of the bank’s 
proposed loan agreement .
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RD Instruction 4279-B 
Appendix E 

Page 1 
(Revision 1) 

Guide £or Comp1eti on 0£ Feasibi1ity Studies 

An   acceptab1e easibi1ity study inc1udes, but is not 1imited to: 

(A ) Executive Summary 

Introduction/Project Overview (Brief general overview of project 
location, size, etc.)

Economic feasibility determination/opinion 

Technical feasibility determination/opinion 

Market feasibility determination/opinion 

Financial feasibility determination/opinion 

Manaqement feasibility determination/opinion 

Recommendations for implementation, including an overall conclusion as to 
the business ' chance of success (Revised 10-05-16, PN 489.) 

(B) Economic Feasibi1 ity

Information reqardinq project site; 

Availabilit y of trained or trainable labor; 

Availability of infrastructure, including utilities, and rail, air and 
road service to the site . 

( C) Market Feasibi1ity

(08-09-16) SPECIAL PN 
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Nature and extent of market and market area; 

Marketing plans for sale of projected output - principal products and by-
produc ts; 

Information on the sales organization and management; 

Extent of competition including other similar facilities in the market 
area; 



RD Instruction 4279-B 
Appendix E 
Page 2 
(Revision 1) 

Commitments from customers or brokers - principal products and by- 
products . 

Adequacy of raw materials and suoolies. 

Pro-jected total suooly from members and non-members . 

Pro-jected .competitive demand for raw materials. 

Procurement plan and proiected procurement costs . 

Form of commitment of raw materials (marketina aareements, etc.). 

(D) Technica1 Feasibi1ity

Suitability of the selected site for the intended use including an 
environmental impact analysis . 

Report must be based upon verifia.ble data and contain sufficient 
information and analysis so that a determination may be made on the 
technical feasibility of achieving the levels of income or production
that are projected in the financial statements. 

Report must also identify any constraints or limitations in these
financial projections and any other facility or design-related factors
which miqht affect the success of the enterorise. 

Report must also identify and estimate project operation and development 
costs and specify the level of accuracy of these estimates and the 
assumptions on which these estimates have been based . 

Project engineer or architect may be considered an independent party
provided neither the principals of the firm nor any individual of the 
firm who partic ipates in the technical feasibility report has a financial 
interest in the project and provided further that no other individual or 
firm with the expertise necessary to make such a determination is
reasonably available to perform the function. 

Commercial Replication 

Risks Related: Construction
Production
Regulation and Governmental Action
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RD Instruction 4279-B 
Appendix E 

Page 3 
(Revision 1) 

(E) Financial Feasibility

Reliability of the financial projections and assumptions on which the 
financial statements are based . Two years (minimum) projected  Income 
Statements and Cash Flow Statements, including Sensitivity Analysis . The 
income approach of an appraisal is not an acceptable feasibility study . 
(Revised 10-05-16, PN 489 .) 

Ability of the business to achieve the projected income and cash flow. 

Assessment of the cost accountinq system . 

Availability of short-term credit f or seasonable business. 

Risks Related to: The offering
Applicant financing plan 
Operational units
Tax issues

(F) Management Feasibility

Discuss adequacy of management (experience, training, and education of 
manaqemen t). 

Discuss continuity of management (is there  a continuity of management 
plan and is there depth of management?)

Evidence that continuity and adequacy of management has been evaluated 
and documented as beinq satisfactor y . 

Discuss motivation and character of manaoement. 

Risks Related to:
Applicant as a company (i.e. development-stage) 
Conflicts of interest or aooearances thereof

(G) Qualifications

oOo 

(08-09-16) SPECIAL PN 
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A resume or, statement of qualifications of the author of the feasibility 
study, including prior experience, should be submitted . Consultant must 
be a qualified and independent .  (Revised 10-05-16, PN 489.)

























 

Form 4279-2 
(Rev. 06-17) 

Position 3 

UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL DEVELOPMENT 

CERTIFICATION OF NON-RELOCATION 
AND 

MARKET AND CAPACITY INFORMATION REPORT 
(To be completed by borrower) 

 

FORM APPROVED 
OMB NO. 0570-0017 
OMB NO. 0570-0050 

This form is to be executed by applicants for financial assistance for loan guarantees or grants under provisions of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1932 and 7 U.S.C. 8107). 
1. Name of Applicant: 1a. Federal Employer ID No. (FEIN) 

2. Name of Benefited Business or Industry: 2a. FEIN 

2b. Labor File No. (DOL use only) 

3. Location of Proposed Project: 
 
 

4. This Project is: 
A New Business Venture Refinance of Existing Loan 
A New Branch or Facility A Transfer of Ownership 
An Expansion of an Existing Facility Other (Explain) 

5. Affiliate or Subsidiary of: 
 

6. Amount of Loan or Grant: 
$ 

 

7. Purpose of Loan or Grant - (Be Specific) 
 
 
 
 
 
 

8. a. Information about your products or services: (NOTE: Describe each principal product or service to be furnished through this project. 
Do not list products or services already being offered unless this project also offers them and they are essentially an expansion of past 
activities. Enter in Column 6 the same information as provided in Column 4 except it should relate to employment at full capacity. 
Be specific, for example, ''MANUFACTURE FURNITURE-OFFICE-WOOD DESKS''.) 

 
 

 
 

Principal 
Product 

 

Col. (1) 

 
 

Products or Services 
and NAICS Code 

 

(2) 

Projected Annual Sales and Average Employment to be Generated 
by each product: 

Latest Annual Total At Full Capacity 
$ Sales # Employees $ Sales # Employees 

(3) (4) (5) (6) 
Product #1      

Product #2      

Product #3      

Product #4      

 

According to the Paperwork Reduction Act of 1995, an agency may not sponsor, and a person is not required to respond to a collection of information unless it displays a valid OMB control 
number. The valid OMB control number for this information collection is 0570-0017 and 0570-0050. The time required to complete this information collection is estimated to average 2 hours 
per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information.                                                                                                                                                

                                                                                                                                                                26 



Form RD 4279-2 (Rev. 06-17) 

b. Principal Occupations:

Occupational Job Title 
Col. (1) 

Average Employment and Wage Rates 
Current Period When Fully Operational 

# Employees 
Average 

Wage Rate # Employees 
Average 

Wage Rate 
(2) (3) (4) (5) 

9. INFORMATION ABOUT YOUR MARKET: List below, for each principal product or service, the states in which you expect to make the
greatest part of your sales. You need list only those states in which you expect to sell at least 5 percent of your volume. If your sales are
nationwide, enter the word ''NATIONAL'' in the right hand column. If more than 5 percent of your total projected sales are to be in any
standard metropolitan statistical area (for example, Chicago and its nearby suburbs), enter the name of the area. If possible, give the
approximate percentage of your total sales that you expect to make in the states and metropolitan areas listed.   Enter no more than
one product or NAICS code per row. (See sample entry in the table below.)

Principal Product 
or Service 
(Sample entry) 
Product ''X'' 

Chicago (8%) Indiana (12%) Wisconsin (20%) 
Kentucky (15%) Iowa (20%) Nebraska (10%) 

10. INFORMATION ABOUT YOUR COMPETITORS: Please list the principal competitors offering the same or similar service or
manufacturing a similar or identical product, regardless of where they are located, but only those who are selling in the market area you have
indicated in section 9 above, where you intend to sell. Also indicate the location of your competitor's plants that is most likely to be serving
your market area. If your market is national, omit a listing of competitor's shipping points.

NOTE: In terms of the following listing, a competitor should be considered an enterprise offering essentially similar services or products.
Thus, a summer resort providing golf, swimming and tennis is not competitive with a winter resort offering only skiing and skating. By the
same token, gypsum board or particle board are not considered competitive with plywood, nor wood furniture with metal furniture.

a. Names of Competitors Location of plants serving market (Include street, city, 
state and zip code). 

1.

2.

3.

4.

5.
b. To the best of your knowledge, has any competitor recently ceased operations or withdrawn from your market area?

Provide name and state reason, if known.

 27 



 Form RD 4279-2 (Rev. 06-17)  

c. Are you aware of any potential new entries or planned expansions that will be competitive in your market area? If known, describe 
by name and location. 

 
 
 
 
 
 
 

11. Applicant must check one of a, b, or c below: (NOTE: ''Related Company'' as used in this form means any affiliate, subsidiary, or other 
business entity under direct, indirect or common control with applicant.) 

a. New Business Venture. This project is a new business venture unrelated to existing business facilities, and the borrower is not a 
company related to an existing business facility. (NOTE: If applicant or a related company has ceased or substantially reduced 
operations during the 24 months preceding the date of this request, the information required by Section 12 below must be attached.) 

b. Expansion of Applicant's Only Business Facility. This project is an expansion of an existing business facility located at: (Street 
Address) 

 
 
 
 
 

Which carries on the following operations: 
 
 
 
 
 
 

c. Applicant or Related Company with Business Facility at Another Location. Applicant has attached pages containing 
the information required by section 12 of this form concerning business operations conducted by the Applicant or by a related 
company at other locations than the location of the proposed project. Applicant has included business operations that have ceased 
or have been substantially reduced during the 24 months preceding the date of this request if such operations were conducted by 
Applicant or a related company. 

 
It is not the intention of the Applicant or any related company to relocate any present operation as a result of the proposed Project, 
that to the extent said Project is undertaken to assist in the expansion of the operations of Applicant through the establishment of a 
new branch, affiliate or subsidiary of Applicant, such expansion will not result in an increase of unemployment in the area of 
original location or in any area where Applicant or any related company now conducts related business operations, that any such 
expansion is not being undertaken with the intention of closing down or curtailing any existing operations of Applicant or of any 
related company, and that such Project is not being undertaken with the intention of performing as contractor or subcontractor work 
heretofore performed by Applicant or a related company, the transfer of which work would result in the transfer of employment 
opportunities from one location to another and an increase in unemployment at the previous location of such work. 

 
12. The information required by this section must be supplied if Applicant or a related company now conducts business operations at a location 

other than the location of the proposed Project, or if Applicant or a related company has ceased or substantially reduced operations within the 
24 months preceding the date of this application. A separate sheet of paper should be used for each location. Give the following information: 
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13. Please provide below name, address, telephone number and title of person to be contacted if any questions arise concerning this form.

14. CERTIFICATION: I hereby certify that the information reported on this form, and any attachments to this form, are to the best of my belief
and knowledge truly representative of the facts and reflect the future intentions of the Applicant as of this date:

(Date) (Signature of authorized official) 

(Title) 

    29 
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This form is available electronically. OMB Control No. 0505-0025 
Expiration Date: 6/30/2022

Representations Regarding Felony Conviction AD-3030 
and Tax Delinquent Status for Corporate Applicants 

Note: You only need to complete this form if you are a corporation. A corporation includes, but is not limited to, any 

entity that has filed articles of incorporation in one of the 50 States, the District of Columbia, or the various territories of the 

United States including American Samoa, Federated States of Micronesia, Guam, Midway Islands, Northern Mariana 

Islands, Puerto Rico, Republic of Palau, Republic of the Marshall Islands, or the U.S. Virgin Islands. Corporations include 

both for profit and non-profit entities. 

The following statement is made in accordance with the Privacy Act of 1974 (5 U.S.C. § 552a, as amended). The authority for requesting the following 
information for U.S. Department of Agriculture (USDA) agencies and staff offices is in § 744 and 745 of the Consolidated Appropriations Act, 2019, Pub. L. 
116-6 as amended and/or subsequently enacted. The information will be used to confirm applicant status concerning entity conviction of a felony criminal
violation, and/or unpaid Federal tax liability status.

According to the Paperwork Reduction Act of 1995 an agency may not conduct or sponsor, and a person is not required to respond to a collection of 
information unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0505-0025. The time required to 
complete this information collection is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  The provisions of appropriate criminal, 
civil, fraud, privacy, and other statutes may be applicable to the information provided.
PART A APPLICANT 
1. APPLICANT’S NAME 2. APPLICANT’S ADDRESS (Including Zip Code) 3. TAX ID NO. (Last 4 digits)

4A. Has the Applicant been convicted of a felony criminal violation under any Federal law in the 24 months preceding the 

date of application? YES NO 

4B. Does the Applicant have any unpaid Federal tax liability that has been assessed, for which all judicial and 

administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to 

an agreement with the authority responsible for collecting the tax liability? YES NO 

Providing the requested information is voluntary. However, failure to furnish the requested information will make the 

applicant ineligible to enter into a contract, memorandum of understanding, grant, loan, loan guarantee, or cooperative 

agreement with USDA. 

PART B SIGNATURE 
5A.  APPLICANT’S SIGNATURE (BY) 5B. TITLE/RELATIONSHIP OF THE INDIVIDUAL IF 

SIGNING IN A REPRESENTATIVE CAPACITY 
5C.  DATE SIGNED 

(MM-DD-YYYY) 

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its agencies, offices, and employees, and 

institutions participating in or administering USDA programs are prohibited from discriminating based on race, color, national origin, religion, sex, gender identity (including gender 
expression), sexual orientation, disability, age, marital status, family/parental status, income derived from a public assistance program, political beliefs, or reprisal or retaliation for prior 
civil rights activity, in any program or activity conducted or funded by USDA (not all bases apply to all programs). Remedies and complaint filing deadlines vary by program or 
incident. 

Persons with disabilities who require alternative means of communication for program information (e.g., Braille, large print, audiotape, American Sign Language, etc.) should contact 
the responsible agency or USDA's TARGET Center at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, program 
information may be made available in languages other than English. 

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027, found online at How to File a Program Discrimination Complaint 
(https://www.ascr.usda.gov/filing-program-discrimination-complaint-usda-customer) and at any USDA office or write a letter addressed to USDA and provide in the letter all of the 
information requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by: (1) mail: U.S. Department of 
Agriculture, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410; (2) fax: (202) 690-7442. 

REV 10/19
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Form 4279-3 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED 
(Rev. 06-17) RURAL DEVELOPMENT 

CONDITIONAL COMMITMENT 
Capitalized terms will have the meaning defined in the applicable program regulations. 

OMB NO. 0570-0017 
OMB NO. 0570-0050 
OMB NO. 0570-0055 

TO: Lender Case No. 

Lender's Address State 

Borrower Principal Amount of Loan 

From an examination of information supplied by the Lender and other relevant information, it appears that the transaction can be 
properly completed. 

Therefore, the United States of America acting through the United States Department of Agriculture (USDA) hereby agrees that, in 
accordance with applicable provisions of the regulations, it will execute Form RD 4279-5, ''Loan Note Guarantee,'' subject to the 
conditions and requirements specified in the regulations and herein. 

The Loan Note Guarantee fee payable by the Lender to USDA will be the amount as specified in the regulations on the date of this 
Conditional Commitment.  The interest rate for the loan is percent. 1/  If a variable rate is used, it must be tied to a 
published base rate agreed to by the Lender and USDA which cannot change more often than quarterly (for Business and Industry 
(B&I) Guaranteed Loans). 

A Loan Note Guarantee will not be issued until the Lender certifies that there has been no adverse change in the Borrower's financial 
condition, nor any other adverse change in the Borrower's condition, for any reason, during the period of time from USDA's issuance 
of this Conditional Commitment to issuance of the Loan Note Guarantee regardless of the cause or causes of the change and whether 
the cause or causes of the change were within the Lender's or Borrower's control. The Lender's certification must address all adverse 
changes and be supported by financial statements of the Borrower and its guarantors executed not more than 60 days before the time 
of certification.  As used in this paragraph only, the term ''Borrower'' includes any parent, affiliate, or subsidiary of the Borrower. 

In the event of the Government's failure to issue a guarantee in a situation where it is found to be in breach, the other party's remedy is 
limited to a suit for the guaranteed portion of principal and interest that ultimately remains unpaid. 

The purposes for which the loan funds will be used and the amounts to be used for such purposes are set forth in the attachment to this 
Conditional Commitment. Once this instrument is executed and returned to USDA, no major change of conditions or approved loan 
purpose will be considered.  Additional Conditions and Requirements including Source and Use of Funds are attached. 2/ 

This agreement becomes null and void unless the conditions are accepted by the Lender and Borrower within 60 days from the date of 
issuance by USDA.  If the conditions set forth in this commitment are not met by  , USDA reserves the right to 
discontinue the processing of the application and terminate its commitment. 3/  If USDA decides to terminate this commitment, 
USDA will provide the Lender a written notice at least 14 days prior to termination. 

UNITED STATES OF AMERICA 

By:  

Typed or Printed Name: 

Date: 
(Title) 

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. The valid OMB control 
numbers for this information collection is 0570-0017 and 0570-0067. The time required to complete this information is estimated to average 1.5 hours per response, including the time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
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To: USDA 4/ 
ACCEPTANCE OF CONDITIONS 

The conditions of this Conditional Commitment including attachments are acceptable and the undersigned intends to proceed with the 
loan transaction and request issuance of a Loan Note Guarantee within  days. 

(Name of Lender) 

Date: By: 
(Signature for Lender) 

Date: 
(Signature for Borrower) 

1/ Insert fixed interest rate or, if authorized by regulations, the variable interest rate (the published base rate and spread) and the 
appropriate loan subsidy rate, if applicable. 

2/ Insert any additional conditions or requirements in the attachment to the Conditional Commitment and attach. 

3/ USDA will determine and insert the date by which conditions should be met. 

4/ Return completed and signed copy of this form to USDA issuing office. 

32 Form RD 4279-3 
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Conditional Commitment Attachment 

Last Updated: July 9, 2019 

NOTE TO LOAN OFFICERS:  The following template should be used as an attachment to RD Form  
4279-3, “Conditional Commitment.”  Additional conditions may be added, as necessary.  The red fonts 
are included for your reference and should not be included in the actual Conditional Commitment issued 
to the lender and borrower.  A red variable in caps or ** indicates where you need to fill in the blank or 
renumber conditions.  

Attachment to Form RD 4279-3, “Conditional Commitment” 
BORROWERNAME         STATE/COUNTY CODE and GLS Case Number ****** 
$*** Business & Industry (B&I) Guaranteed Loan 
Approval Date:  [Insert Date the 1940-3 was signed] 

LOAN PURPOSE: 

1. The purpose of the loan is to provide long-term financing for PURPOSE at a commercial property
located at ADDRESS to be used as a BUSINESSTYPE facility.  Funds will be used for (use all that
are applicable) real estate acquisition ($***), construction costs of the facility ($***), machinery &
equipment ($***), working capital ($***), the refinance of debt owed to *** ($***), and fees & costs
associated with this loan ($***).  These funds are to be matched by contributions from the borrower of
approximately $*** (use the remainder of sentence only if applicable) and from a loan/grant from
OTHERSOURCE of approximately $***.  Upon final disbursement of loan funds, a copy of the
lender’s detailed loan settlement must be provided to Rural Development as evidence that all funds were
disbursed in amounts and for purposes outlined above.  No activity that is in violation of Federal law
shall be permitted on the borrower’s premises nor shall any equipment or other assets funded by the
USDA guaranteed loan be used for activities that are in violation of Federal law.  Add if applicable:  By
signing and accepting this Conditional Commitment, the lender certifies that its loan that is being
refinanced with this B&I loan has been closed and current (not due to debt restructuring) for at least 12
months prior to the refinancing.

Add if applicable:
This loan involves New Markets Tax Credit financing with investments made under a Leveraged Equity
Structure through an Investor Fund Entity and Community Development Entity for a Qualified Low-
Income Community Investment (QLICI) to an underlying Qualified Active Low-Income Community
Borrower (QALICB) for the loan purposes outlined above.  Guaranteed loan funds must be passed-
through to the QALICB through a direct tracing method.  The terms and payment schedule of the
secured QLICI loan to the QALICB, including the loan’s maturity, must be at least equal to the terms
and payment schedule of the guaranteed loan.

PERCENTAGE OF GUARANTEE: 

2. A(n) ** % guarantee will be issued after any development work is completed and the terms of this
Conditional Commitment have been met.

or 
2. A(n) ** % guarantee will be issued prior to the substantial completion of development work when the

terms of this Conditional Commitment have been met.  Construction conditions are outlined below that
address construction requirements.
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INTEREST RATE AND TERM: 

3. The term of the loan is to be ** years.  The interest rate is to be established by the formula:  IR = BASE
RATE + BASIS POINTS or BASE RATE/ 20-year/5-year reset index + BASIS POINTS.  The
interest rate is not to vary more often than quarterly.  The loan is to be fully amortized with
(PICKONE) monthly/quarterly/annual installments.  When the rate changes, installments are to be
adjusted to assure there are no balloon payments.  Reasonable and customary prepayment penalties will
not be prohibited; however, the lender’s promissory note must not contain provisions for default or
penalty interest nor will default or penalty interest, interest on interest, or late payment fees be covered
by the guarantee.  If an interest rate swap is utilized, the guarantee will only cover principal and interest.
The guarantee will not cover any fees relating to the swap.

or 

3. The term of the loan is to be ** years.  The interest rate is to be fixed at ** % per annum.  The loan is to
be fully amortized over the life of the loan with no balloon payments.  Reasonable and customary
prepayment penalties will not be prohibited; however, the lender’s promissory note must not contain
provisions for default or penalty interest nor will default or penalty interest, interest on interest, or late
payment fees be covered by the guarantee.

RENEWAL FEE: 

4. This loan guarantee is subject to an annual renewal fee of ** percent of the guaranteed portion of the
outstanding principal as of December 31 of each year.  The calculation is ** of the outstanding principal
multiplied by the guarantee percentage.  Payments are due to Rural Development by January 31 of each
year.  For loans where the Loan Note Guarantee is issued between October 1 and December 31, the first
annual renewal fee will be due January 31 of the second year following the date the Loan Note
Guarantee is issued.  Payments not received by April 1 of the following year are considered delinquent
and may result in cancellation of the guarantee to the lender.  Holder’s rights will continue in effect as
specified in the Loan Note Guarantee and Assignment Guarantee Agreement.

COLLATERAL: 

5. This loan is to be secured by a first mortgage or deed of trust (including assignment of rents) on a ***-
acre commercial property at ADDRESS.  All taxes and assessments are to be current at loan closing.
Lender must certify that the borrower has obtained a title opinion by its attorney showing ownership of
real estate and any mortgages, restrictions, lien defects or encumbrances.

and/or 
5. This loan is to be secured by a second mortgage or deed of trust (including assignment of rents) on a

***-acre commercial property at ADDRESS -- junior only to a first mortgage or deed of trust pledged to
LIENHOLDER, with a balance not to exceed $*** at loan closing.  All taxes and assessments are to be
current at loan closing.  Lender must certify that the borrower has obtained a title opinion by its attorney
showing ownership of real estate and any mortgages, restrictions, lien defects or encumbrances.

or 
5. This loan is to be secured by a first mortgage or deed of trust (including assignment of rents) on the

borrower’s leasehold interest in the land and improvements located on a ***-acre commercial property
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ADDRESS.  The lender is to secure a transferable assignment of the lessor’s ground lease.  The term of 
the borrower’s leasehold interest must be equal to or exceed the term of the B&I loan. 

 
and/or 
5. This loan is to be secured by a first lien on all of the borrower’s machinery & equipment 
 add as applicable: 
 , including the items listed in the appraisal by *** dated ***. 
 , including all items financed with this B&I loan.  A final list of all equipment financed with this loan, 

with a matching cost breakdown, will be provided with the loan settlement statement.  - appended with 
the following, if applicable: indicating not more than ** percent of the total cost of acquisition, 
delivery, and installation was financed with the B&I loan. 

 , including a security interest in the borrower’s rights under its equipment leases, junior only to the 
outstanding lease obligations at the time of loan closing.   

or: 
 
 This loan is to be secured by a first lien on all business assets including machinery & equipment, 

inventory, and accounts receivable. 
 

It is also to be secured by a first lien on all furnishings, fixtures, and equipment associated with the 
facility.  

 
As additional security only, a lien will also be taken on . . . 
 
There are to be no construction or mechanics liens against the security. (Use on all construction 
projects) 

 
Add this paragraph at the end: 

The lender will not require compensating balances or other collateral as a means of eliminating the 
lender’s exposure for the unguaranteed portion of the loan.  The entire loan will be secured by the same 
security with equal lien priority for the guaranteed and unguaranteed portions of the loan.  The 
unguaranteed portion of the loan will neither be paid first nor given any preference or priority over the 
guaranteed portion.   

 
GUARANTOR(S): 
 
6. In addition to the full liability of BORROWERNAME, *** are to pledge full personal guarantees for 

the loan.  (Use the following only if applicable)  *** is to pledge a full commercial guarantee for the 
loan.  (Use only if applicable)  Pro rata guarantees are required from *** in an amount equal to their 
ownership interests.  (Use only if applicable)  The *** Tribe is to be fully liable for this loan, and the 
lender is to obtain all waivers of sovereign immunity that are necessary. 

 
Each guarantor must execute Form RD 4279-14, “Unconditional Guarantee.” 

 
or, if there will be no guarantors:  
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6. BORROWERNAME is to have full liability for the loan. 
 
INSURANCE: 

 
7. Hazard insurance naming the lender as mortgagee or loss payee, as applicable, will be maintained in an 

amount at least equal to the outstanding loan balance or the replacement value (whichever is greater) of 
the collateral.  Hazard insurance includes fire, windstorm, lightning, hail, explosion, riot, civil 
commotion, aircraft, vehicle, marine, smoke, builder’s risk during construction, and property damage.  
Worker’s Compensation must be carried in accordance with State law. 
 
Add if applicable: 

 Flood insurance coverage is required.   
 
 Key person life insurance naming the lender as collateral assignee, as applicable, will be maintained on 

the life of *** in the amount of $***. 
or 
 Key person life insurance is not required. 
 
EQUITY: 
 
8. A minimum of ** percent tangible balance sheet equity will be required at loan closing.  Tangible 

balance sheet equity must be met in the form of either cash or tangible earning assets contributed to the 
business and reflected on the business’ balance sheet.  Tangible balance sheet equity will be determined 
using a balance sheet prepared in accordance with Generally Accepted Accounting Principles and will 
not include appraisal surplus, bargain purchase gains, or intangible assets.  Owner subordinated debt 
may be included when the subordinated debt is in exchange for cash injected into the business that 
remains in the business for the life of the guaranteed loan.  The note or other form of evidence must be 
submitted to the Agency in order for subordinated debt to count towards meeting the tangible balance 
sheet equity requirement.  Add if applicable:  Subordinated debt from a New Markets Tax Credit 
investor source may be counted as equity when calculating tangible balance sheet equity of the 
underlying QALICB. 
 
Prior to issuance of the Loan Note Guarantee, the lender must provide Rural Development with a 
balance sheet as of loan closing that reflects the business’ post-closing status and demonstrates the 
required tangible balance sheet equity as a part of the lender certification.  This balance sheet must take 
into account any new assets, the guaranteed loan amount, and any non-guaranteed debt as liabilities of 
the borrower, regardless of whether the loan(s) has/have been fully disbursed or remain(s) to be 
disbursed. 
 
Add if applicable: 
Based upon the borrower’s (INSERT DATE) balance sheet, a cash or tangible earning asset injection in 
the amount of $** must be raised and injected into the business prior to loan closing in order to meet the 
minimum tangible balance sheet equity requirement. 
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LOAN AGREEMENT: 

9. A loan agreement between the lender and borrower will be executed that conforms to RD Instruction
4279-B, § 4279.161(b)(11).

a. The borrower must obtain (PICK ONE) compiled/reviewed/audited financial statements
annually, prepared by an accountant in accordance with Generally Accepted Accounting
Principles, and submit them to the lender within 90 days of the business’ fiscal yearend.
Financial statements will contain, at a minimum, a balance sheet and a profit and loss statement
reflecting the financial condition of the borrower as of its yearend.  The lender is responsible for
obtaining all required financial statements from the borrower, analyzing them, and providing
copies of statements with a detailed written analysis to Rural Development within 120 days.

b. All personal and commercial guarantors of this loan must provide annual financial statements to
the lender within 90 days of guarantor’s fiscal or calendar yearend.

or, use the following (a) and (b) if the borrower is a sole proprietorship: 
a. The borrower must provide annual financial statements, prepared by an accountant, on the

business operation being financed with this loan and submit them to the lender within 90 days of
the business’ fiscal yearend.  Financial statements will contain, at a minimum, a balance sheet
and a profit and loss statement reflecting the financial condition of the borrower as of its
yearend.  The lender is responsible for obtaining all required financial statements from the
borrower, analyzing them, and providing copies of statements with an analysis to Rural
Development within 120 days.

b. The borrower must provide complete, current personal financial statements annually.

c. The borrower will refrain from co-signing or otherwise becoming liable for obligations or
liabilities of others.

d. Dividend payments and compensation of officers and owners will be limited to an amount that,
when taken, will not adversely affect the repayment ability of the borrower.  No dividend
payments or increases in compensation will be made unless (1) an after-tax profit was made in
the preceding fiscal year, (2) the borrower is and will remain in compliance with covenants of
the loan agreement and Conditional Commitment, (3) all borrower debts are paid to a current
status, and (4) prior written concurrence of the lender is obtained.  This is not intended to apply
to dividend payments to cover personal tax liability resulting from profitability of the business.

e. Borrower will not invest in additional fixed asset purchases in an annual aggregate of more than
$*** without concurrence of the lender.  Borrower will not lease, sell, transfer, or otherwise
encumber fixed assets without the concurrence of the lender.  Disposition of fixed assets serving
as collateral for this loan must also have the concurrence of Rural Development.

f. Borrower’s debt-to-net worth, based upon yearend financial statements, shall not exceed *** to
1, and the Borrower’s debt service coverage ratio shall not fall below *** to 1.
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g. Borrower shall not enter into any merger or consolidation or sell the business without prior
written concurrence of the lender.

h. Outside investment and loans/advances to stockholders, owners, officers, or affiliates require the
prior written consent of the lender.  Loans from stockholders, owners, officers or affiliates must
be subordinated to the guaranteed loan or converted to stock.  No payments are to be made on
these debts unless the B&I loan is current and in good standing.

Add for health care, assisted living, child care and similar businesses subject 
to public licensing: 
i     The business is to take all necessary steps to remain in good standing with all 

      of its licensing authorities.  The borrower is to notify the lender of any 
 adverse findings made by licensing authorities if these cannot be corrected 

       within 30 days.   

Add for franchises: 
*. The business will have a valid franchise agreement with *** as a condition 
            of receiving a guarantee and will take all necessary steps to remain in 

 good standing under the terms of its franchise agreement.  A copy of  
             the borrower’s executed franchise agreement will be provided to  
             Rural Development.  The borrower is to notify the lender of any violation 
             of its franchise agreement that cannot be corrected within 30 days.   

Add for projects subject to Affirmative Fair Housing Marketing Plan: 

*. An Affirmative Fair Housing Marketing Plan is required to be 
prepared and submitted to Rural Development prior to issuance of the  
Loan Note Guarantee for this loan.  In accordance with RD Instruction 1901-E, section 
1901.203(c), Rural Development Business Programs requires an Affirmative Fair Housing 
Marketing Plan when a project involves the development of projects with five or more units, 
including nursing homes and assisted living facilities. 

Add as applicable: 
* The final tenant list will be provided, with copies of the executed lease agreements, and a

matching income projections showing capacity to service the B&I debt.

ENVIRONMENTAL: 

10. The lender will take action to ensure that all construction associated with this credit facility and the
continuing operations of the business are completed in accordance with applicable Federal, State, and
local laws, regulations, and ordinances, as related to any adverse impact the project/operations may
potentially have on the environment.
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Add the following if the Agency environmental assessment contains mitigation measures: 

The borrower will be required to comply with the following measures, identified in Rural 
Development’s environmental review process, to avoid or reduce adverse environmental impacts 
from this project’s construction or operation as follows:  

INSERT MITIGATION MEASURES HERE 

Add the following special environmental conditions, if applicable: 

*. The lender is to provide evidence of approval by State and/or local environmental enforcement 
authorities of the completed clean-up and closure of the known environmental problems 
associated with the security property -- specifically, *** 

*. The lender is to provide evidence of approval by State and/or local environmental enforcement 
authorities of the remediation and/or monitoring plans on the known environmental problems 
associated with the security property -- specifically, *** 

*. The environmental indemnification agreement from *** will be reviewed by the lender’s legal 
counsel and an opinion provided that it is both enforceable and transferable to the borrower and 
future owners (including the lender should they acquire the property). 

*. Documentation is to be provided from a qualified expert indicating that the security property’s 
underground tanks meet all current and known future standards for underground fuel tanks and 
leak detection monitoring systems.   

Add the following only if the business is expected to handle hazardous materials: 

*. Documentation that is required to be submitted to the State Department of Environmental 
Quality for hazardous material permit compliance is to be provided to the Agency.  

*. Indicate restrictions on storage of hazardous materials on the security property. 

APPRAISAL: 

11. A current (less than 12 months old) appraisal acceptable to Rural Development, completed in
accordance with USPAP and FIRREA indicating that the fair market value of the real property security
is not less than $***, excluding any value attributed to business valuation, and a copy of the technical
review of the appraisal.  Lenders are responsible for ensuring that appraisal values adequately reflect the
actual value of the collateral.  A qualified appraiser must determine the appraised market value in
accordance with RD Instruction 4279-B, section 4279.144.  Collateral must have documented value
sufficient to protect the interest of the lender and the Agency.  The discounted collateral value must be at
least equal to the loan amount.  Add if applicable:  A chattel appraisal reflecting a fair market value of
not less than $*** will be required on the existing machinery and equipment.
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CONSTRUCTION: 
 
12. This project involves construction.  The lender must ensure that all project facilities are designed, and 

costs estimated, by an independent professional utilizing accepted architectural, engineering and design 
practices and conform to applicable Federal, State, and local codes and to approved plans, specifications, 
and contract documents.  The lender will also ensure that the project will be completed with available 
funds and, once completed, will be used for its intended purpose and produce products in the quality and 
quantity proposed in the completed application approved by the Agency.  Furthermore, B&I Guaranteed 
Loans that involve the construction of or addition to commercial facilities that accommodate the public 
must comply with the Architectural Barriers Act Accessibility Standard.  For all construction contracts 
in excess of $10,000, the contractor must comply with Executive Order 11246, entitled “Equal 
Employment Opportunity,” as amended by Executive Order 11375 and supplemented by Department of 
Labor regulations 41 CFR, part 60.  The borrower and lender are responsible for ensuring that the 
contractor complies with these requirements. 

  
Add the following if the LNG is issued after construction is completed: 

 
 It is not the intention of Rural Development to issue the Loan Note Guarantee for this loan until all 

construction has been completed, equipment has been purchased and installed, and the facility is 
certified as operational by the appropriate official. 

 
Use the following in lieu of the paragraph directly above only if the LNG will be issued prior to 
construction or completion of development work: 

 
The lender must have a construction monitoring plan acceptable to the Agency and undertake the added 
responsibilities set forth in this paragraph.  The lender will monitor the progress of construction and 
undertake the reviews and inspections necessary to ensure that construction conforms to applicable 
Federal, State, and local code requirements; proceeds are used in accordance with the approved plans, 
specifications, and contract documents; and that funds are used for eligible project costs.  The lender 
must expeditiously report any problems in project development to the Agency.   

 
(a)      Prior to disbursement of construction funds, the lender must have: 

 
(i)   A complete set of plans and specifications for the project on file. 

 
(ii)  A detailed timetable for the project with a corresponding budget of costs, setting forth 
the parties responsible for payment.  The timetable and budget must be agreed to by the 
borrower.  
 
(iii)  A person, with demonstrated experience relating to the project’s industry, confirm that 
the budget is adequate for the planned development.  
 
(iv)  A firm, fixed-price construction contract with an independent general contractor with 
costs and provisions for change order approvals, a retainage percentage, and a 
disbursement schedule; a 100 percent performance/payment bond on the borrower’s 
contactor; or a contract with an independent disbursement and monitoring firm where 
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project construction and completion is guaranteed.  A bonding agent must 
 be listed on Treasury Circular 570. 

(vi) Contingencies in place to handle unforeseen cost overruns without seeking additional
guaranteed assistance.  These are to be agreed to by the borrower.

(b) Once construction begins, the lender is to:

(i) Use any borrower funds in the project first.

(ii) Ensure that the project is built to support the functions at the level and quality
contemplated by the borrower through the use of accepted architectural and engineering
practices.  There is no absolute requirement that the goal be achieved by the use of a
professional inspection.  However, if after careful review, it appears that the use of a
professional inspector is the only method that ensures that the project is built to support the
functions at the level and quality contemplated by the borrower through the use of accepted
architectural and engineering practices, one may be required by the Agency.  If one is
required, inspections must be made by a qualified, independent inspector prior to any
progress payment.  If other less expensive or rigorous methods will achieve the same result,
they may be utilized.  The decision will be made on a case-by-case basis and be reasonable
under the specific circumstances of the case.

(iii) Obtain lien waivers from all contractors and materialmen prior to any disbursement.

(iv) Provide at least monthly, written reports to Rural Development on fund disbursement
and project status.

(c) Once construction is completed, the lender is to provide Rural Development with a copy of
the Certificate of Occupancy or Notice of Completion or similar document issued by the relevant
building jurisdiction.

Add the following only if it is likely that construction work may be done by an affiliate of the 
borrower: 
Construction work will be performed at least in part by an affiliate of the borrower.  Loan funds cannot 
be used as profit for any of the principals or their affiliates.  A copy of the contractor’s cost breakdown 
should indicate no profit.  

LOAN GUARANTEE CLOSING: 

13. LENDERNAME and BORROWERNAME must each execute Form AD-3031, “Assurance Regarding
Felony Conviction or Tax Delinquent Status for Corporate Applicants,” and provide the forms to the
Agency prior to issuance of the Loan Note Guarantee.

14. Coincident with, or immediately, after loan closing and prior to issuance of the guarantee, the lender will
provide Rural Development with the following:
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a. A guarantee fee of $*** (= $*** x  **% x *%) made payable to the U.S. Treasury.

b. An executed RD Form 4279-4, “Lender’s Agreement.”
or
b. This guarantee will be governed by the previously executed RD Form 4279-4, “Lender’s

Agreement,” dated ***.

c. Form RD 1980-19, “Guaranteed Loan Closing Report.”

d. A copy of the executed loan agreement that contains any continuing loan conditions set forth by
the Agency in this Conditional Commitment.

e. A copy of the executed promissory note(s).

f. A copy of the executed settlement statement.

g. Original, executed Forms RD 4279-14, “Unconditional Guarantee,” as required;

h. Original, executed Forms AD-3031, “Assurance Regarding Felony Conviction or Tax
Delinquent Status for Corporate Applicants,” for both the lender and borrower.

i. Written lender certification in accordance with RD Instruction 4279-B, § 4279.181(a).

j. Borrower’s loan closing balance sheet, supporting paragraph (i) of the lender’s certification,
demonstrating required tangible balance sheet equity as of the date the guaranteed loan is closed.

15. The lender is required to hold in its own portfolio or retain a minimum of 5 percent of the total loan
amount.  The amount required to be retained must be of the unguaranteed portion of the loan and cannot
be participated to another.  The lender may sell the remaining amount of the unguaranteed portion of the
loan only through participation.

16. Agency personnel and any person(s) accompanying Agency personnel shall be authorized to enter upon
the premises and into any building thereon, whether permanent or temporary, jointly or separately, with
personnel of the lender to carry out the functions involving their interests.  Scheduled and unscheduled
inspections may be conducted by these personnel to determine the effectiveness of the loan program.

17. No individual or entity may act as, or work for, both a loan packager and loan service provider on the
same guaranteed loan.  The lender will always retain responsibility for servicing the entire loan and for
notifying the Agency of any violations of the terms of the loan agreement or Conditional Commitment.
The lender will advise the Agency of the loan classification on the loan closing report and whenever the
lender revises its classification of the loan.

18. Any public body or nonprofit corporation that receives a guaranteed loan that meets the thresholds
established by OMB Circulars A-128 or A-133 or successor regulations or circulars must provide an
audit in accordance with the applicable circular or regulation for the fiscal year (of the borrower) in
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which the Loan Note Guarantee is issued.  If the loan is for development or purchases made in a 
previous fiscal year through interim financing, an audit will also be provided for the fiscal year in which 
the development or purchases occurred 

 
19. Lender will become an approved participant in Rural Development’s Lender Interactive Network 

Connection (LINC).  The USDA eAuthentication is the system used by USDA agencies to enable 
customers to obtain accounts that will allow them to access USDA Web applications and services via the 
Internet.  To conduct official business transactions, such as submitting annual renewal fees and borrower 
account status reporting using the LINC, the customer must have Level 2 eAuthentication credentials.  
You may work directly with the Rural Development *** State Office to accomplish this.  The contact 
person is *** who can be reached at (***) ***-****.  Please see attachment for additional information.  
Attach the eAuthentication instructions.   

 
20. LENDERNAME (lender) certifies and understands by accepting this Conditional Commitment for a 

guarantee of lender’s loan to the borrower in the amount of $*** that no adverse change may occur 
during the period of time from Agency issuance of the Conditional Commitment to issuance of the Loan 
Note Guarantee relating to BORROWERNAME (borrower) regardless of the cause or causes of the 
change and whether the change or cause(s) of the change were within the lender’s or borrower’s control.  
Prior to each disbursement, lender shall be in receipt of satisfactory evidence that there has been no 
unremedied adverse change in the financial or any other condition of the Borrower since the date of the 
application or since any preceding disbursements which would warrant withholding or not making 
further disbursements. 

 
21. By accepting Form 4279-3, “Conditional Commitment,” BORROWERNAME certifies that it is not 

delinquent on any Federal debt, including tax debt. 
 
22. By signing this Conditional Commitment, the lender and borrower certify that they understand and 

accept the conditions outlined herein.  No provision stated herein shall be amended or waived without 
the prior written consent of the lender and Rural Development.  Any loans or advances made to the 
Borrower by the Lender after issuance of the Loan Note Guarantee will not be covered by the guarantee, 
except authorized protective advances.  Regulations contained in RD Instructions 4279-A and 4279-B, 
and Form RD 4279-4, “Lender’s Agreement,” will apply.   

 
23. Any request for an extension of the expiration date of this Conditional Commitment must be made in 

writing and received by Rural Development prior to the expiration date.  This request must be 
accompanied by a full explanation as to why the extension is needed. 
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Attachment to Form 4279-3, Conditional Commitment 
RD Instruction 4279-B 

§ 4279.181  Conditions precedent to issuance of the Loan Note Guarantee.

(a) The lender must not close the loan until all conditions of the
Conditional Commitment are met.  When loan closing plans are 
established, the lender must notify the Agency.  Coincident with, or 
immediately after loan closing, the lender must provide the following to 
the Agency:

(1) An executed Form RD 4279-4, “Lender’s Agreement,” unless a
valid Lender’s Agreement exists that was issued after August 2, 
2016;

(2) Form RD 1980-19, “Guaranteed Loan Closing Report,” and
appropriate guarantee fee;

(3) Copy of the executed promissory note(s);

(4) Copy of the executed loan agreement;

(5) Copy of the executed settlement statement;

(6) Original, executed Forms RD 4279-14, as required;

(7) Any other documents required to comply with applicable law or
required by the Conditional Commitment.

(8) Borrower’s loan closing balance sheet, supporting paragraph
(a)(9)(i) of the lender certification, demonstrating required 
tangible balance sheet equity; and

(9) The lender’s certification to each of the following
certifications:  The lender’s certification letter must individually
list each of items (i) through (xv) of this paragraph. 

(i) The capital/equity requirement was determined, based
on a balance sheet prepared in accordance with GAAP, and met, 
as of the date the guaranteed loan was closed, giving effect 
to the entirety of the loan in the calculation, whether or not 
the loan itself is fully advanced. 

(ii) All requirements of the Conditional Commitment have been
met.

(iii) No major changes have been made in the lender's loan
conditions and requirements since the issuance of the 
Conditional Commitment, unless such changes have been approved 
by the Agency in writing.
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RD Instruction 4279-B 
§ 4279.181(a) (Con.) 
 

(iv)  There is a reasonable prospect that the guaranteed loan 
and other project debt will be repaid on time and in full 
(including interest) from project cash flow according to the 
terms proposed in the application for loan guarantee.    
 
(v)  All planned property acquisition has been or will be 
completed, all development has been or will be substantially 
completed in accordance with plans and specifications, 
conforms with applicable Federal, State, and local codes, and 
costs have not exceeded the amount approved by the lender and 
the Agency.   
 
(vi)  The borrower has marketable title to the collateral then 
owned by the borrower, subject to the instrument securing the 
loan to be guaranteed and to any other exceptions approved in 
writing by the Agency. 
 
(vii)  The loan has been properly closed, and the required 
security instruments have been properly executed or will be 
obtained on any acquired property that cannot be covered 
initially under State law.  

 
(viii)  Lien priorities are consistent with the requirements 
of the Conditional Commitment.  No claims or liens of 
laborers, subcontractors, suppliers of machinery and 
equipment, materialmen, or other parties have been filed 
against the collateral, and no suits are pending or threatened 
that would adversely affect the collateral. 
 
(ix)  When required, personal and/or corporate guarantees have 
been obtained in accordance with § 4279.132.   
  
(x)  The loan proceeds have been or will be disbursed for 
purposes and in amounts consistent with the Conditional 
Commitment (or Agency-approved amendment thereof) and the 
application submitted to the Agency.  When applicable, the 
entire amount of the loan for working capital has been 
disbursed to the borrower, except in cases where the Agency 
has approved disbursement over an extended period of time and 
funds are escrowed so that the settlement statement reflects 
the full amount to be disbursed. 

  
(xi)  All truth-in-lending and equal credit opportunity 
requirements have been met. 
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RD Instruction 4279-B 
§ 4279.181(a)(9)(viii) (Con.)

(xii) There has been neither any material adverse change in
the borrower's financial condition nor any other material 
adverse change in the borrower, for any reason, during the 
period of time from the Agency’s issuance of the Conditional 
Commitment to the issuance of the Loan Note Guarantee 
regardless of the cause or causes of the change and whether or 
not the change or causes of the change were within the 
lender's or borrower's control.  The lender must address any 
assumptions or reservations in the requirement and must 
address all adverse changes of the borrower, any parent, 
affiliate, or subsidiary of the borrower, and guarantors.

(xiii) Neither the lender nor any of the lender's officers
has an ownership interest in the borrower or is an officer or 
director of the borrower, and neither the borrower nor its 
officers, directors, stockholders, or other owners have more 
than a 5 percent ownership interest in the lender.  

(xiv) The loan agreement includes all measures identified in
the Agency’s environmental impact analysis for this proposal 
with which the borrower must comply for the purpose of 
avoiding or reducing adverse environmental impacts of the 
project’s construction or operation.

(xv) If required, hazard, flood, liability, workers
compensation, and life insurance are in effect.

(b) The Agency may, at its discretion, request copies of additional
loan documents for its file.  This could include lists of machinery and
equipment with serial numbers, other assets pledged as collateral, 
copies of executed franchise agreements, etc.   

(c) When the Agency is satisfied that all conditions for the guarantee
have been met, the Agency will issue the Loan Note Guarantee and the 
following documents, as appropriate.  Generally, the Loan Note Guarantee
should be issued when the lender provides the items listed in paragraph 
(a) of this section and has met all conditions of the Conditional
Commitment, which should be coincident with or immediately after loan
closing.  Use the Conditional Commitment as a checklist to ensure that
all conditions have been met.  If, at a later date, it is discovered
that all conditions have not been met, the lender should be advised in
writing that full enforceability of the guarantee by the lender may be
compromised if the deficiencies are not corrected.
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RD Instruction 4279-B 
§ 4279.181 (Con.)

(1) Assignment Guarantee Agreement.  In the event the lender uses
the single note option and assigns the guaranteed portion of the 
loan to a holder, the lender, holder, and the Agency will execute 
Form RD 4279-6, “Assignment Guarantee Agreement,” in accordance with 
§ 4279.75(a); and

(2) Certificate of Incumbency.  If requested by the lender, the
Agency will provide the lender with a certification on Form RD 4279-
7, “Certificate of Incumbency and Signature," of the signature and 
title of the Agency official who signs the Loan Note Guarantee, 
Lender's Agreement, and Assignment Guarantee Agreement.  Form RD
4279-7 will be signed by an Agency official other than the Agency 
official who signs the Loan Note Guarantee, Lender's Agreement, and 
Assignment Guarantee Agreement.  If the lender does not request use 
of this form, it does not have to be prepared. 
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This form is available electronically. OMB Control No. 0505-0025 
Expiration Date: 6/30/2022

Assurance Regarding Felony Conviction AD-3031 
or Tax Delinquent Status for Corporate Applicants 

The following statement is made in accordance with the Privacy Act of 1974 (5 U.S.C. § 552a, as amended). The authority for requesting the following 
information for U.S. Department of Agriculture (USDA) agencies and staff offices is in § 744 and 745 of the Consolidated Appropriations Act, 2019, Pub. L. 
116-6 as amended and/or subsequently enacted. The information will be used to confirm applicant status concerning entity conviction of a felony criminal
violation, and/or unpaid Federal tax liability status.

According to the Paperwork Reduction Act of 1995 an agency may not conduct or sponsor, and a person is not required to respond to a collection of 
information unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0505-0025. The time required to 
complete this information collection is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. The provisions of appropriate criminal, 
civil, fraud, privacy, and other statutes may be applicable to the information provided.

This award is subject to the provisions contained in the Consolidated Appropriations Act, 2019, Pub. L. 116-6, Division E, Title 

VII, sections § 744 and 745, as amended and/or subsequently enacted for U.S. Department of Agriculture (USDA) agencies and 

offices regarding corporate felony convictions and corporate federal tax delinquencies. 

Accordingly, by accepting this award the corporation recipient acknowledges: (1) that it does not have a Federal tax 

delinquency, meaning that it is not subject to any unpaid Federal tax liability that has been assessed, for which all judicial and 

administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an 

agreement with the authority responsible for collecting the tax liability, and/or (2) that it has not been convicted of a felony 

criminal violation under any Federal law within 24 months preceding the award, unless a suspending and debarring official of 

the USDA has considered suspension or debarment of the recipient corporation based on these convictions and/or tax 

delinquencies and determined that suspension or debarment is not necessary to protect the interests of the Government. If the 

recipient fails to comply with these provisions, the agency will annul this agreement and may recover any funds the recipient 

has expended in violation of the above cited statutory provisions. 

APPLICANT’S SIGNATURE 

TITLE/RELATIONSHIP OF THE INDIVIDUAL IF SIGNING IN A 

REPRESENTATIVE CAPACITY 

BUSINESS NAME 

DATE SIGNED (MM-DD-YYYY) 

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its agencies, offices, and employees, and 
institutions participating in or administering USDA programs are prohibited from discriminating based on race, color, national origin, religion, sex, gender identity (including gender 

expression), sexual orientation, disability, age, marital status, family/parental status, income derived from a public assistance program, political beliefs, or reprisal or retaliation for prior 
civil rights activity, in any program or activity conducted or funded by USDA (not all bases apply to all programs). Remedies and complaint filing deadlines vary by program or 
incident. 

Persons with disabilities who require alternative means of communication for program information (e.g., Braille, large print, audiotape, American Sign Language, etc.) should contact 
the responsible agency or USDA's TARGET Center at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, program 
information may be made available in languages other than English. 

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027, found online at How to File a Program Discrimination Complaint 
(https://www.ascr.usda.gov/filing-program-discrimination-complaint-usda-customer) and at any USDA office or write a letter addressed to USDA and provide in the letter all of the 
information requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by: (1) mail: U.S. Department of 
Agriculture, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410; (2) fax: (202) 690-7442. 

REV 04/19 
   48

https://www.ascr.usda.gov/filing-program-discrimination-complaint-usda-customer
https://www.ascr.usda.gov/filing-program-discrimination-complaint-usda-customer


Form RD 4279-4 
(Rev. 06-17) 

Position 5 
UNITED STATES DEPARTMENT OF AGRICULTURE 

RURAL DEVELOPMENT 

LENDER'S AGREEMENT 
Capitalized terms will have the meaning defined in the applicable program regulations. 

FORM APPROVED 
OMB No. 0570-0017 
OMB No. 0570-0067 
OMB No. 0570-0055 

Participating Lender: Tax Identification Number: 

Business Address: Telephone Number: 

Date Through Which Non-regulated Lender May Originate New Guaranteed Loans (3 years from date of Agency execution): 

I. General Provisions

A. Purpose.
The approved Lender (Lender) is designated as a Lender for the purpose of processing and servicing guaranteed loans authorized under the
Business and Industry (B&I) Guaranteed Loan Program and the Rural Energy for America Program (REAP) (collectively “Program
Regulations”).  The Lender enters into this Agreement as a condition for obtaining the guarantees.

The United States of America, acting through the United States Department of Agriculture (USDA), agrees to enter into Loan Note
Guarantees with the Lender pursuant to the applicable regulations for the B&I and REAP programs and to participate in a percentage of
any loss on any such loans not to exceed the amount established in the Loan Note Guarantee. The terms of any Loan Note Guarantee are
controlling.

B. Full Faith and Credit.
The guarantee is supported by the full faith and credit of the United States and is incontestable except under the circumstances of fraud or
misrepresentation of which the Lender has actual knowledge at the execution of the guarantee or of which the Lender participates in or
condones.

The Loan Note Guarantee will be unenforceable by the Lender to the extent any loss is occasioned by a provision for interest on interest or
default or penalty interest, violation of usury laws, use of loan proceeds for unauthorized purposes, negligent loan origination, negligent
loan servicing, or failure to obtain or maintain the required security regardless of the time at which USDA acquires knowledge of the
foregoing.  Any losses will be unenforceable by the Lender to the extent that loan funds were used for purposes other than those
specifically approved by USDA in its Conditional Commitment or approved amendment thereof. Negligent loan origination/negligent loan
servicing is the failure to perform those services which a reasonably prudent Lender would perform in originating/servicing its own
portfolio of loans that are not guaranteed.  The term includes not only the concept of a failure to act but also not acting in a timely manner
or acting in a manner contrary to the manner in which a reasonably prudent Lender would act up to the time of loan maturity or until a final
loss is paid.

II. Loan Origination

A. The Lender agrees loan funds will be used for the purposes authorized in Program Regulations and any applicable Conditional
Commitment.

B. The Lender certifies that neither the Lender nor any of the Lender's officers has an ownership interest in the borrower or is an officer or
director of the borrower, and neither the borrower nor its officers, directors, stockholders, or other owners have more than a 5 percent
ownership interest in the Lender.

C. The Lender will certify to USDA, prior to issuance of the Loan Note Guarantee for each loan, that there has been neither any material
adverse change in the borrower's financial condition nor any other material adverse change in the Borrower, for any reason, during the
period of time from the USDA's issuance of the Conditional Commitment to issuance of the Loan Note Guarantee regardless of the cause
or causes of the change and whether the change or causes of the change were within the Lender's or Borrower's control. The Lender's
certification must address all adverse changes of the Borrower, any parent, affiliate, or subsidiary of the Borrower, and guarantors.

D. Lender certifies that a loan agreement or loan instruments concurred in by USDA has been or will be signed with the Borrower.

E. Lender will submit the required guarantee fee with Form RD 1980-19, ''Guaranteed Loan Closing Report," at the time Form RD 4279-5,
''Loan Note Guarantee,'' is requested.

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. The valid OMB control 
number for this information collection is 0570-0017, 0570-0067, and 0570-0055. The time required to complete this information is estimated to average 2 hours per response, including the 
time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
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III. Lender's Sale or Assignment of Guaranteed Loan

A. The Lender may sell all or part of the guaranteed portion of the loan or retain the entire loan. The Lender must fully disburse and properly
close a loan prior to sale of the note(s) on the secondary market. The Lender is not permitted to sell or participate any amount of the
guaranteed or unguaranteed portions of the loans to the applicant or Borrower or members of their immediate families, their officers,
directors, stockholders, other owners, or any parent, subsidiary, or affiliate. If the Lender desires to market all or part of the guaranteed
portion of the loan at or subsequent to loan closing, such loan must not be in default as set forth in the terms of the notes. The Lender
cannot share any premium received from the sale of the guaranteed loan with a packager or other loan service provider. The Lender may
proceed under the following options:
1. Assignment. Assign all or part of the guaranteed portion of the loan to one or more Holders by using Form RD 4279-6, ''Assignment

Guarantee Agreement.'' Holders, upon written notice to Lender and USDA, may reassign the unpaid guaranteed portion of the loan, in
full, sold thereunder. Upon notification and completion of the assignment through the use of Form RD 4279-6, the assignee shall
succeed to all rights and obligations of the Holders thereunder. If this option is selected, the Lender may not at a later date cause to be
issued any additional notes.

2. Multi-Note System. When this option is selected by the Lender, upon disposition the Holder will receive one of the Borrower's
executed notes and Form RD 4279-5, attached to the Borrower's note.  However, all rights under the security instruments
(including personal and corporate guarantees) will remain with the Lender and in all cases inure to its and the Government's benefit
notwithstanding any contrary provisions of law.  The Lender may provide for no more than 10 notes for the guaranteed portion and
one note for the unguaranteed portion. When this option is selected, USDA will provide the Lender with a Form RD 4279-5 for each
of the notes.

3. Participations.

i. The Lender may obtain participation in the loan under its normal operating procedures.  Participation means a sale of an interest
in the loan by the Lender wherein the Lender retains the note, collateral securing the note, and all responsibility for loan servicing
and liquidation.

ii. The Lender is required to hold in its own portfolio the minimum retention required by Program Regulations. The amount
required to be retained must be of the unguaranteed portion of the loan and cannot be participated to another. The Lender may
sell the remaining amount of the unguaranteed portion of the loan only through participation. However, the Lender will always
retain the responsibility for loan servicing and liquidation.

B. When a guaranteed portion of a loan is sold by the Lender to a Holder, the Holder shall thereupon succeed to all rights of Lender under the
Loan Note Guarantee to the extent of the portion of the loan purchased. Lender will remain bound to all the obligations under the Loan
Note Guarantee, this Agreement, and the applicable USDA Program Regulations.

C. The Holder upon written notice to the Lender may resell the unpaid guaranteed portion of the loan sold under section III A.

IV. Servicing

A. The Lender will service the entire loan and will remain mortgagee and secured party of record, notwithstanding the fact that another may 
hold a portion of the loan. The entire loan will be secured by the same security with equal lien priority for the guaranteed and unguaranteed
portions of the loan. Lender may charge Holder a servicing fee. The unguaranteed portion of a loan will neither be paid first nor given any
preference or priority over the guaranteed portion of the loan.

B. It is the Lender's responsibility to see that all construction is properly planned before any work proceeds; that any required permits,
licenses, or authorizations are obtained from the appropriate regulatory agencies; that the Borrower has obtained contracts through
acceptable procurement procedures; and that periodic inspections during construction are made.

C. Neither the Lender nor any of the Lender's officers may have an ownership interest in the borrower at any time during the guarantee and
neither the Borrower nor its officers, directors, stockholders, or other owners may have more than 5 percent ownership interest in the
Lender at any time during the guarantee.

D. Lender's servicing responsibilities include, but are not limited to:
1. Obtaining compliance with the covenants and provisions in the note, loan agreement, security instruments, and any supplemental

agreements and notifying USDA and the Borrower of any violations in writing. None of the aforesaid instruments will be altered
without USDA's prior written concurrence. The Lender must service the loan in a reasonable and prudent manner.

2. Receiving all payments of principal and interest on the loan as they fall due and promptly remitting and accounting to any Holder of
its pro rata share thereof determined according to their respective interests in the loan, less only Lender's servicing fee. The loan may
be reamortized, renewed, or rescheduled only with agreement of the Lender and Holder of the guaranteed portion of the loan and only
with USDA's written concurrence.

3. Inspecting the collateral as often as necessary to properly service the loan.
4. Assuring that adequate insurance is maintained. This includes hazard insurance obtained and maintained with a loss payable clause

in favor of the Lender as the mortgagee or secured party.
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5. Assuring that: taxes, assessments, or ground rents against or affecting collateral are paid; the loan and collateral are protected in
foreclosure, bankruptcy, receivership, insolvency, condemnation, or other litigation; insurance loss payments, condemnation awards,
or similar proceeds are applied on debts in accordance with lien priorities on which; the guarantee was based; proceeds from the sale
or other disposition of collateral are applied in accordance with the lien priorities on which the guarantee is based, except that
proceeds from the disposition of collateral, such as machinery, equipment, furniture, or fixtures may be used in accordance with
Program Regulations; and the Borrower complies with all laws and ordinances applicable to the loan, the collateral and operation of
the business.

6. Assuring that if personal or corporate guarantees are part of the collateral, current financial statements from such loan guarantors will
be obtained and copies provided to USDA at such time and frequency as required by the loan agreement or Conditional Commitment.
In the case of guarantees secured by collateral, assuring the security is properly maintained.

7. Obtaining the lien coverage and lien priorities specified by the Lender and agreed to by USDA and properly recording or filing lien or
notice instruments to obtain or maintain such lien priorities during the existence of the guarantee by USDA.

8. Assuring that the Borrower obtains marketable title to the collateral.
9. Assuring that any party liable is not released from liability for all or any part of the loan, except in accordance with applicable

Program Regulations.
10. Providing the USDA with loan status reports semiannually as of June 30 and December 31 using either the USDA Lender Interactive

Network Connection (LINC) system or Form RD 1980-41, ''Guaranteed Loan Status Report.'' The annual renewal fee should be paid
using www.pay.gov.

11. Obtaining from the Borrower periodic financial statements as required in the loan agreement with the borrower. At a minimum,
annual financial statements must be forwarded by the Lender, with a credit analysis, to USDA within 120 days of Borrower's fiscal
yearend.

12. Ensuring that the Borrower complies with the measures identified in the USDA's environmental impact analysis for this facility for
the purpose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation. The Lender will
monitor the use of loan funds to assure they will not be used for any purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

13 Complying with applicable nondiscrimination law, including, but not limited to, statutes, regulations, USDA Department Regulations, 
the USDA Non-Discrimination Statement, and the Equal Credit Opportunity Act. 

V. Default
A. The Lender will notify USDA when a Borrower is 30 days past due on a payment and the delinquency cannot be cured within 30 days or if

the Borrower is otherwise in default. The Lender will notify USDA of the status of a Borrower's default on Form RD 1980-44 ''Guaranteed
Loan Borrower Default Status,” or processing the Default Status report in LINC in accordance with Program Regulations.  Actions taken
by the Lender with written concurrence of USDA will include but are not limited to, the following or any combination thereof:

1. Deferment of principal and/or interest payments (subject to rights of any Holder).
2. An additional temporary loan by the Lender to bring the account current.
3. Reamortization of or rescheduling the payments on the loan (subject to rights of any Holder).
4. Transfer and assumption of the loan in accordance with the applicable subpart of 7 CFR part 4287.
5. Reorganization.
6. Liquidation.
7. Changes in interest rates with the Agency's, the Lender's, and any Holder's approval.

B. The Lender has the option to repurchase the unpaid guaranteed portion of the loan from the Holder within 30 days of written demand by the
Holder when: (a) the Borrower is in default not less than 60 days in payment of principal or interest due on the loan or (b) the Lender has
failed to remit to the Holder its pro rata share of any payment made by the Borrower within 30 days of its receipt thereof.  The repurchase
by the Lender will be for an amount equal to the unpaid guaranteed portion of the principal and accrued interest less the Lender's servicing
fee.
For loans closed before August 2, 2016, the Loan Note Guarantee will not cover the note interest to the Holder on guaranteed loans
accruing after 90 days from the date of the demand letter to the Lender requesting the repurchase. Holder will concurrently send a copy of
demand to USDA. The Lender will accept an assignment without recourse from the Holder upon repurchase. For loans closed on or after
August 2, 2016, the Lender or the Agency will issue an interest termination letter to the Holder(s) establishing the termination date for
interest accrual if the default is not cured. The guarantee will not cover interest to any Holder accruing after the greater of: 90 days from
the date of the most recent delinquency effective date as reported by the lender or 30 days from the date of the interest termination letter.
In the event of a loss or a repurchase, the Lender cannot claim default or penalty interest, late payment fees, or interest on interest. If
restructuring includes capitalized interest, interest accrued on the capitalized interest will not be covered by the guarantee. Consequently, it
is not eligible for repurchase from the Holder and cannot be included in the loss claim. The Lender is encouraged to repurchase the loan to
facilitate the accounting for funds, resolve any problems, and to permit the Borrower to cure any default, where reasonable.  The Lender
will notify the Holder and USDA of its decision.
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C. If Lender does not repurchase as provided by paragraph B, USDA will purchase from Holder the unpaid principal balance of the
guaranteed portion herein together with accrued interest to date of repurchase, less Lender's servicing fee, within 30 days after written
demand upon USDA from the Holder. For loans closed before August 2, 2016, the Loan Note Guarantee will not cover the note interest to
the Holder on the guaranteed loan accruing after 90 days from the date of original demand letter of the Holder to the Lender requesting the
repurchase. Such demand will include a copy of the written demand made upon the Lender.  For loans closed on or after August 2, 2016,
the Lender or the Agency will issue an interest termination letter to the Holder(s) establishing the termination date for interest accrual if the
default is not cured. The guarantee will not cover interest to any Holder accruing after the greater of: 90 days from the date of the most
recent delinquency effective date as reported by the lender or 30 days from the date of the interest termination letter. In the event of a loss
or a repurchase, the Lender cannot claim default or penalty interest, late payment fees, or interest on interest. If restructuring includes
capitalized interest, interest accrued on the capitalized interest will not be covered by the guarantee. Consequently, it is not eligible for
repurchase from the Holder and cannot be included in the loss claim.
The Holder or its duly authorized agent will also include evidence of its right to require payment from USDA. Such evidence will consist
of either the originals of the Loan Note Guarantee and note properly endorsed to USDA or the original of the Assignment Guarantee
Agreement properly assigned to USDA without recourse including all rights, title, and interest in the loan. USDA will be subrogated to all
rights of Holder. The Holder will include in its demand the amount due including unpaid principal, unpaid interest to date of demand, and
interest subsequently accruing from date of demand to proposed payment date. Unless otherwise agreed to by USDA, such proposed
payment will not be later than 30 days from the date of the demand.

The USDA will promptly notify the Lender of the Holder's demand for payment. The Lender will promptly provide the USDA with the
information necessary for USDA's determination of the appropriate amount due the Holder. Any discrepancy between the amount claimed
by the Holder and the information submitted by the Lender must be resolved before payment will be approved. USDA will notify both
parties who must resolve the conflict before payment by USDA will be approved. Such a conflict will suspend running of the 30-day
payment requirement.  Upon receipt of the appropriate information, the USDA will review the demand for verification.

D. Lender consents to the purchase by USDA, in accordance with Program Regulations, and agrees to furnish on request by USDA a current
statement certified by an appropriate authorized officer of the Lender of the unpaid principal and interest then owed by the Borrower on the
loan and the amount due the Holder. Lender agrees that any purchase by USDA does not change, alter, or modify any of the Lender's
obligations to USDA arising from said loan or guarantee nor does such purchase waive any of the USDA's rights against Lender, and
USDA will have the right to set-off against Lender all rights inuring to USDA from the Holder against USDA's obligation to Lender under
the Loan Note Guarantee to the extent USDA holds a portion of the loan. 

E. Servicing fees assessed by the Lender to a Holder are collectible only from payment installments received by the Lender from the
Borrower. When USDA repurchases from a Holder, USDA will pay the Holder only the amounts due the Holder. USDA will not
reimburse the Lender for servicing fees assessed to a Holder and not collected from payments received from the Borrower. No servicing
fee shall be charged USDA and no such fee is collectible from USDA.

F. Lender may also repurchase the guaranteed portion of the loan for servicing consistent with the Loan Note Guarantee and Program
Regulations. 

VI. Liquidations
In the event of one or more incidents of default or third party actions that the Borrowers cannot or will not cure or eliminate within a reasonable
period of time, the Lender, with Agency consent, must liquidate the loan. When USDA concurs with the Lender's conclusion or at any time
concludes independently that liquidation is necessary, it will notify the Lender and the matter will be handled in accordance with Program 
Regulations.

1. The Lender will liquidate the loan.

2. When the decision to liquidate is made, the Lender may proceed to purchase from the Holder the guaranteed portion of the loan.
The Holder will be paid according to the provisions in the Loan Note Guarantee or the Assignment Guarantee Agreement.

3. If the Lender does not purchase the guaranteed portion of the loan, USDA will be notified immediately in writing. USDA will then
purchase the guaranteed portion of the loan from the Holder. If USDA holds any of the guaranteed portion, USDA will be paid its pro
rata share of the proceeds from liquidation of the collateral.

A. Lender's proposed method of liquidation. Within 30 days after the decision to liquidate, the Lender will advise USDA in writing of its
proposed detailed method of liquidation (liquidation plan) and will provide USDA with:
1. Such proof as USDA requires establishing the Lender's ownership of the guaranteed loan promissory notes and related security

instruments.

2. Information lists concerning the Borrower's assets including real and personal property, fixtures, claims, contracts, inventory
(including perishables), accounts receivable, personal and corporate guarantees, and other existing and contingent assets, and advise as
to whether or not each item is serving as collateral for the guaranteed loan.

3. A proposed method of making the maximum collection possible on the indebtedness.
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4. An estimate of fair market and potential liquidation value of the collateral. If the value of the collateral is $250,000 or more, the
Lender must obtain an independent appraisal report meeting the requirements of 7 CFR 4279.144 for the collateral securing the loan,
which reflects the fair market value and potential liquidation value. For collateral values under this threshold, Lenders must follow
their primary regulator's policies relating to appraisals and evaluations or, if the Lender is not regulated, normal banking practices
and generally accepted methods of determining value. The independent appraiser's fee, including the cost of the environmental site
assessment, will be shared equally by the Agency and the Lender.

B. USDA will inform the Lender in writing whether it concurs in the Lender's liquidation plan. Should USDA and the Lender not agree on
the Lender's liquidation plan, negotiations will take place between USDA and the Lender to resolve the disagreement.

C. Acceleration.  The Lender will proceed to accelerate the indebtedness as expeditiously as possible when acceleration is necessary,
including giving any notices and taking any other legal actions required. The Lender will provide a copy of the acceleration notice or other
acceleration document to the Agency.

D. Liquidation Accounting and Reports. When the Lender conducts the liquidation, it will account for funds during the period of liquidation
and will provide USDA with periodic reports on the progress of liquidation, disposition of collateral, resulting costs, and additional
procedures necessary for successful completion of liquidation. The Lender will transmit to the Agency its pro rata share of any payments
received from the Borrower, and of liquidation or other proceeds, etc., when USDA is the Holder of a portion of the guaranteed loan, using
Form RD 1980-43, ''Lender's Guaranteed Loan Payment to USDA.''

E. Determination of Loss and Payment. In all liquidation cases, final settlement will be made with the Lender after the collateral is liquidated
or after settlement and compromise of all parties has been completed. USDA will have the right to recover losses paid under the guarantee
from any party liable. 

1. Form RD 449-30, ''Loan Note Guarantee Report of Loss,'' will be used for calculations of all estimated and final loss determinations.
Estimated loss payments may be approved by USDA after the Lender has submitted a liquidation plan approved by USDA. Payments
will be made in accordance with applicable USDA regulations.

2. When the Lender is conducting the liquidation and owns any or all of the guaranteed portion of the loan, the Lender must file an
estimated loss claim once a decision has been made to liquidate if the liquidation will exceed 90 days. The estimated loss payment
will be based on the liquidation value of the collateral. Such estimate will be prepared and submitted by the Lender on Form RD
449-30 using the basic formula as provided on the report, except that the liquidation appraisal value will be used in lieu of the
amount received from the sale of collateral. Interest accrual eligible for payment under the guarantee on the defaulted loan will be
discontinued when the estimated loss is paid. A protective advance claim will be paid only at the time of the final report of the loss
payment.

3. Within 30 days after liquidation of the collateral is completed (except for certain unsecured personal or corporate guarantees), the
Lender must prepare a final report of loss and submit it to USDA. If the Lender holds all or a portion of the guaranteed loan, USDA
will not guarantee interest to the Lender accruing after 90 days from the most recent delinquency effective date. USDA will not
guarantee interest to any Holder accruing after the greater of: 90 days from the date of the most recent delinquency effective date as
reported by the Lender or 30 days from the date of the interest termination letter. Before approval by USDA of any final loss report,
the Lender must account for all funds during the period of liquidation, disposition of collateral, all costs incurred, and any other
information necessary for the successful completion of liquidation.  Upon receipt of the final accounting and report of loss, USDA
may audit all applicable documentation to determine the final loss. The Lender will make its records available to and otherwise assist
USDA in making any investigation. The documentation accompanying the report of loss must support the figures shown on Form RD
449-30.

4. When the Lender has conducted liquidation and after the final report of loss has been tentatively approved:
i. If the loss is greater than the estimated loss payment, USDA will cause a Treasury check to be issued in payment of the additional

amount owed by USDA to be issued to the Lender.
ii. If the loss is less than the estimated loss, the Lender will reimburse USDA for the overpayment plus interest at the note rate from

date of payment.

5. In those instances where the Lender has made authorized protective advances, it may claim recovery for the guaranteed portion of
any loss of monies advanced as protective advances and interest resulting from such protective advances as provided above and
such payment will be made by USDA when the final report of loss is approved.

F. Maximum amount of interest loss payment. Notwithstanding any other provisions of this Agreement, the amount payable by USDA to the
Lender cannot exceed the limits set forth in the Loan Note Guarantee. Loss occasioned by accruing interest will be covered to the extent of
the guarantee to the date of final settlement when the liquidation is conducted by the Lender provided it proceeds expeditiously with the
liquidation plan approved by USDA.

G. Application of USDA loss payment. The estimated loss payment shall be applied as of the date of such payment. The total amount of the
loss payment remitted by USDA will be applied by the Lender on the guaranteed portion of the loan debt. However, such application does
not release the Borrower from liability. At time of final loss settlement, the Lender will notify the Borrower that the loss payment has been
so applied.  In all cases a final Form RD 449-30 prepared and submitted by the Lender must be processed by USDA.
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H. Income from collateral. Any net rental or other income that has been received by the Lender from the collateral will be applied on the
guaranteed loan debt. 

I. Liquidation costs. Certain reasonable liquidation costs will be allowed during the liquidation process. A schedule of the liquidation costs
will be submitted as a part of the liquidation plan. Such costs will be deducted from gross proceeds from the disposition of collateral unless
the costs have been previously determined by the Lender (with USDA written concurrence) to be protective advances. If changed
circumstances after submission of the liquidation plan require a revision of liquidation costs, the Lender will obtain USDA's written
concurrence prior to proceeding with the proposed changes.

J. Foreclosure. The Lender is responsible for determining who the necessary parties are to any foreclosure action or who should be named on
a deed of conveyance taken in lieu of foreclosure. When the conveyance is received and the property is liquidated, the net proceeds will be
applied to the guaranteed loan debt. If USDA has repurchased the guaranteed portion of the loan from the Holder, the Lender must obtain
USDA's concurrence to any foreclosure action to be taken by the Lender; however, USDA will not be considered to be a necessary party to
the action or otherwise required to join in.

K. Payment.  Such loss will be paid by USDA within 60 days after the review of the accounting of the collateral.

L. Protective Advances. Protective advances must constitute an indebtedness of the Borrower to the Lender and be secured by the security
instruments. USDA's written authorization is required for all protective advances in excess of $200,000 or 10 percent of the aggregate
outstanding balance of principal and interest, whichever is less. Protective advances include, but are not limited to, advances made for
property taxes, annual assessments, ground rent, hazard or flood insurance premiums affecting the collateral, and other expenses necessary
to preserve or protect the security.  Attorney/legal fees are not a protective advance.

M. Future Recovery. After a loan has been liquidated and a final loss has been paid by USDA, any future funds that may be recovered by the
Lender will be prorated between USDA and the Lender. USDA will be paid such amount recovered in proportion to the percentage it
guaranteed for the loan and the Lender will retain such amounts in proportion to the percentage of the unguaranteed portion of the loan.
Any collection of Federal debt made by the United States from any liable party to the guaranteed loan will not be split with the Lender.

N. Debt Collection Improvement Act.  Pursuant to the Debt Collection Improvement Act of 1996 (DCIA), USDA is required to refer debt
owed to the Government to the Department of the Treasury for collection. USDA will use all remedies available under DCIA to collect the
debt from the Borrower, guarantors, and any other liable third party, and any proceeds received from such efforts will not be shared with
the Lender.  USDA will notify the Lender when this referral occurs, at which time the Lender will cease collection efforts.

O. Transfer and Assumption Cases. Refer to 7 CFR part 4287. If a loss should occur upon consummation of a complete transfer and
assumption for less than the full amount of the debt and the transferor-debtor (including personal guarantees) is released from personal
liability, the Lender, if it holds the unguaranteed portion, may file an estimated report of loss on Form RD 449-30 to recover its pro rata
share of the actual loss at that time. In completing Form RD 449-30, the amount of the debt assumed will be entered on line 24 as Net
Collateral (Recovery). Approved protective advances and accrued interest thereon made during the arrangement of a transfer and
assumption, if not assumed by the Transferee, will be entered on Form RD 449-30, lines 13 and 14. The Lender must not issue any new
promissory notes. The assumption must be completed in accordance with applicable law and must contain the Agency case number of the
transferor and transferee.

VI. Bankruptcy

A. The Lender is responsible for protecting the guaranteed loan and all collateral securing the loan in bankruptcy proceedings. When a
bankruptcy proceeding results in ultimate liquidation of the Borrower, legal expenses incurred by the Lender during the bankruptcy
proceedings will be considered eligible liquidation costs. When the loan is involved in reorganization bankruptcy proceedings, payment of
loss claims may be made as provided in this section.  For a liquidation proceeding, only paragraphs 3 and 5 of this section are applicable.

B. Loss Payments
1. Estimated Loss Payments.

i. If a Borrower has filed for reorganization and protection under Title 11 of the United States Code and the debt has been reduced,
the Lender will request a tentative estimated loss payment of accrued interest and principal written off under the order of the
court. This request can only be made after the bankruptcy plan is confirmed. Only one estimated loss payment is allowed during
the bankruptcy process. All subsequent claims during reorganization will be considered revisions to the initial estimated loss. A
revised estimated loss payment may be processed by USDA, at its option, in accordance with any court approved changes in the
reorganization plan. At the time the performance under the confirmed reorganization plan has been completed, the Lender is
responsible for providing USDA with the documentation necessary to review and adjust the estimated loss claim to:  (a) reflect
the actual principal and interest reduction on any part of the guaranteed debt determined to be unsecured and (b) to reimburse the
Lender for any court ordered interest rate reduction during the term of the reorganization.
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ii. The Lender will use Form RD 449-30 to request an estimated loss payment and to review estimated loss payments during the
course of the reorganization plan. The estimated loss claim as well as any revisions to this claim will be accompanied by
applicable legal documentation to support the claim.

iii. Upon completion of the reorganization plan, the Lender will complete Form RD 1980-44, and forward this form to the Finance
Office to indicate that the bankruptcy has been dismissed.

2. Interest Loss Payments.

i. For guaranteed loans approved prior to August 2, 2016, interest losses sustained during the period of the bankruptcy plan will be
processed in accordance with 7 CFR 4287.170(b)(1). Interest losses sustained after the bankruptcy plan is confirmed will be
processed annually when the Lender sustains a loss as a result of a permanent interest rate reduction that extends beyond the
period of the bankruptcy plan. Form RD 449-30 will be completed to compensate the Lender for the difference in interest rates
specified on the Loan Note Guarantee and the rate of interest ordered by and in accordance with final order of a court of
competent jurisdiction.

ii. For guaranteed loans approved on or after August 2, 2016, USDA will not compensate the Lender for any difference in the
interest rate specified in the Loan Note Guarantee and the rate of interest specified in the bankruptcy plan.

3. Final Loss Payments.  Payments will be processed when the loan is liquidated.

4. Payment Application. The Lender must apply estimated loss payments first to the unsecured principal of the guaranteed portion of the
debt and then to the unsecured interest of the guaranteed portion of the debt. In the event the court attempts to direct the payments to
be applied in a different manner, the Lender will immediately notify the USDA servicing office.

5. Overpayments. Upon completion of the reorganization plan, the Lender will provide USDA with the documentation necessary to
determine whether the estimated loss paid equals the actual loss sustained. If the actual loss sustained, as a result of the reorganization,
is greater than the estimated loss payment, the Lender will submit a revised estimated loss in order to obtain payment of the additional
amount owed by USDA to the Lender. If the actual loss payment is less than the estimated loss, the Lender will reimburse USDA for
the overpayment plus interest at the note rate from the date of the payment of the estimated loss.

6. Protective Advances. If approved protective advances were incurred in connection with the initiation of liquidation action and were
required to provide repairs, insurance, etc., to protect the collateral as a result of delays in the case of failure of the Borrower to
maintain the security prior to the Borrower having filed bankruptcy, the protective advances together with accrued interest are payable
under the guarantee and will be entered on Form RD 449-30. Expenses, such as reasonable attorney/legal fees and the cost of
appraisals incurred by the Lender as a direct result of the borrower's bankruptcy filing, are considered liquidation expenses.
Liquidation expenses must be deducted from collateral sale proceeds. The Lender and USDA will share liquidation expenses equally.
To accomplish this, the Lender will deduct 50 percent of the liquidation expenses from the collateral sale proceeds.

VIII. Duration and Modification

A. Duration of Agreement. This Lender's Agreement applies to all B&I or REAP loans made by the Lender from the date of this Lender's
Agreement until terminated or superseded by another Lender's Agreement.

B. Modification of Agreement. This Agreement may only be modified only in writing.

C. Other Requirements. This Agreement is subject to all requirements of applicable Program Regulations including 7 CFR part 4279,
subparts A and B; 7 CFR part 4287 subpart B; and 7 CFR part 4280, subpart B, in effect on the date of this Agreement.

D. All forms required by this Agreement may be obtained from any Rural Development State or local office.
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IX. Endorsement

Lender: Complete this block of Section IX 

LENDER 

(Name) 

By: 
(Signature) 

(Name Typed or Printed) 

Title: 

Date: Attest: 

This block of Section IX will be completed by USDA. 

UNITED STATES OF AMERICA 
Department of Agriculture 

By: 
(Signature) 

Title:  

Date: 

(Name Typed or Printed) 
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7 CFR Part 4279 subparts A and B 
7 CFR Part 4280 

Position 5 

UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL DEVELOPMENT 

LOAN  NOTE GUARANTEE 

Capitalized terms will have the meaning defined in the applicable program regulations. 

State County Date of Note 

Borrower USDA Loan Identification Number 

Lender Lender's IRS Tax ID Number 

Lender's Address Principal Amount of Loan 
$ 

The guaranteed portion of the loan is $ , which is ( ) percent of loan 
principal. The principal amount of loan is evidenced by notes (includes bonds as appropriate) 
described below.  The guaranteed portion of each note is indicated below. This instrument is attached to note in the 
face amount of $ and is number of . 

Lender's Percent of Total 
 Identifying Number Face Amount 

$ 

Face Amount  Amount Guaranteed 
% $ 

TOTAL $ 0.00 100% $ 0.00 

In consideration of the making of the subject loan by the above named Lender, the United States of America, acting through the United 
States Department of Agriculture (USDA), does hereby agree that in accordance with, and subject to the conditions and requirements 
herein, it will pay to: 

A. Any Holder, 100 percent of any loss sustained by such Holder on the guaranteed portion of the loan it owns and on interest due on
such portion less an servicing fee. For loans closed on or after August 2, 2016, the Lender or the Agency will issue an interest
termination letter to the Holder(s) establishing the termination date for interest accrual. The guarantee will not cover interest to any
Holder accruing after the greater of: 90 days from the date of the most recent delinquency effective date as reported by the Lender or
30 days from the date of the interest termination letter.

B. The Lender the lesser of paragraph 1 or 2 below:

1. Any loss sustained by such Lender on the guaranteed portion, including principal and interest (for loans closed on or after August
2, 2016, the guarantee will not cover note interest to the Lender accruing after 90 days from the most recent delinquency effective
date) evidenced by the notes or assumption agreements and secured advances for protection and preservation of collateral made
with the Agency's authorization; or

2. The guaranteed principal advanced to or assumed by the borrower and any interest due thereon. For loans closed on or after
August 2, 2016, the guarantee will not cover note interest to the Lender accruing after 90 days from the most recent delinquency
effective date.
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The Holder and Lender are defined under applicable regulations identified in the header of this form. 

CONDITIONS OF GUARANTEE 

1. Loan Servicing.
Lender is responsible for servicing the entire loan, and Lender will remain mortgagee and secured party of record notwithstanding
the fact that another party may hold a portion of the loan. When multiple notes are used to evidence a loan, Lender will structure
repayments as provided in the loan agreement.

2. Priorities.
The entire loan will be secured by the same security with equal lien priority for the guaranteed and unguaranteed portions of the
loan. The unguaranteed portion of the loan will neither be paid first nor given any preference or priority over the guaranteed
portion.

3. Full Faith and Credit.
The Loan Note Guarantee constitutes an obligation supported by the full faith and credit of the United States and is incontestable
except for fraud or misrepresentation of which Lender or any Holder has actual knowledge at the time it became such Lender or
Holder or which Lender or any Holder participates in or condones. The Loan Note Guarantee will be unenforceable to the extent
that any loss is occasioned by a provision for interest on interest or default or penalty interest, violation of usury laws, use of loan
proceeds for unauthorized purposes, negligent loan origination, negligent loan servicing, or failure to obtain or maintain the
required security regardless of the time at which USDA acquires knowledge of the foregoing. Any losses occasioned will be
unenforceable to the extent that loan funds are used for purposes other than those specifically approved by USDA in its Conditional
Commitment or amendment thereof. Negligent loan origination/negligent loan servicing is the failure to perform those services
which a reasonably prudent lender would perform in processing or servicing (including liquidation) its own portfolio of loans that
are not guaranteed. The term includes not only the concept of a failure to act but also not acting in a timely manner or acting in a
manner contrary to the manner in which a reasonably prudent lender would act up to the time of loan maturity or until a final loss is
paid

4. Rights and Liabilities.
The guarantee and right to require purchase will be directly enforceable by Holder notwithstanding any fraud or misrepresentation
by Lender or any unenforceability of this Loan Note Guarantee by Lender except for fraud or misrepresentation of which the
Holder had actual knowledge at the time it became the Holder or in which the Holder participates or condones. Nothing contained
herein will constitute any waiver by USDA of any rights it possesses against the Lender.  Lender will be liable for and will
promptly pay to USDA any payment made by USDA to Holder which, if such Lender had held the guaranteed portion of the loan,
USDA would not be required to make.

5. Payments.
Lender will receive all payments of principal or interest on account of the entire loan and will promptly remit to Holder its pro rata
share thereof determined according to its respective interest in the loan, less only Lender's servicing fee.

6. Protective Advances.
Protective advances made by Lender pursuant to the regulations will be guaranteed against a percentage of loss to the same extent
as provided in this Loan Note Guarantee notwithstanding the guaranteed portion of the loan that is held by another.

7. Repurchase by Lender.
The Lender has the option to repurchase the unpaid guaranteed portion of the loan from the Holder within 30 days of written
demand by the Holder when: (a) the borrower is in default not less than 60 days on principal or interest due on the loan or (b) the
Lender has failed to remit to the Holder its pro rata share of any payment made by the Borrower within 30 days of its receipt
thereof. The repurchase by the Lender will be for an amount equal to the unpaid guaranteed portion of principal and accrued
interest less the Lender's servicing fee. For loans closed before August 2, 2016, the Loan Note Guarantee will not cover the note
interest to the Holder on the guaranteed loan accruing after 90 days from the date of the demand letter to the Lender requesting the
repurchase. For loans closed on or after August 2, 2016, the Lender or the Agency will issue an interest termination letter to the
Holder(s) establishing the termination date for interest accrual. The guarantee will not cover interest to any Holder accruing after
the greater of: 90 days from the date of the most recent delinquency effective date as reported by the Lender or 30 days from the
date of the interest termination letter. Holder will concurrently send a copy of demand to USDA. The Lender will accept an
assignment without recourse from the Holder upon repurchase. The Lender is encouraged to repurchase the loan to facilitate the
accounting for funds, resolve the problem, and to permit the borrower to cure the default, where reasonable. The Lender will notify
the Holder and USDA of its decision.
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8. USDA Purchase.
If Lender does not repurchase as provided by paragraph 7, USDA will purchase from Holder the unpaid principal balance of the
guaranteed portion together with accrued interest to date of repurchase less any Lender's servicing fee, within 30 days after written
demand to USDA from Holder. For loans closed before August 2, 2016, the Loan Note Guarantee will not cover the note interest to
the Holder on the guaranteed loans accruing after 90 days from the date of the original demand letter of the Holder to the Lender
requesting the repurchase. For loans closed on or after August 2, 2016, the Lender or the Agency will issue an interest termination
letter to the Holder(s) establishing the termination date for interest accrual. The guarantee will not cover interest to any Holder
accruing after the greater of: 90 days from the date of the most recent delinquency effective date as reported by the Lender or 30
days from the date of the interest termination letter. Such demand will include a copy of the written demand made upon the Lender.
The Holder, or its duly authorized agent, will also include evidence of its right to require payment from USDA. Such evidence will
consist of either the original of the Loan Note Guarantee properly endorsed to USDA or the original of the Assignment Guarantee
Agreement properly assigned to USDA without recourse including all rights, title, and interest in the loan.  USDA  will  be
subrogated to all rights of Holder. The Holder will include in its demand the amount due including unpaid principal, unpaid interest
to date of demand and interest subsequently accruing from date of demand to proposed payment date.  Unless otherwise agreed to
by USDA, such proposed payment will not be later than 30 days from the date of demand. The USDA will promptly notify the
Lender of its receipt of the Holder's demand for payment. The Lender will promptly provide the USDA with the information
necessary for USDA determination of the appropriate amount due the Holder. Any discrepancy between the amount claimed by the
Holder and the information submitted by the Lender must be resolved before payment will be approved. USDA will notify both
parties who must resolve the conflict before payment by USDA will be approved. Such conflict will suspend the running of the 30
day payment requirement. Upon receipt of the appropriate information, USDA will review the demand for verification. After
receiving the demand, USDA will review the demand and remit the appropriate payment to the Holder.

9. Lender's Obligations.
Lender consents to the purchase by USDA and agrees to furnish on request by USDA a current statement certified by an appropriate
authorized officer of the Lender of the unpaid principal and interest then owed by Borrowers on the loan and the amount then owed
to any Holder. Lender agrees that any purchase by USDA does not change, alter or modify any of the Lender's obligations to USDA 
arising from said loan or guarantee nor does it waive any of USDA's rights against Lender, and that USDA will have the right to set-
off against Lender all rights inuring to USDA as the Holder of this instrument against USDA's obligation to Lender under the Loan
Note Guarantee.

10. Repurchase by Lender for Servicing.
If, in the opinion of the Lender, repurchase of the guaranteed portion of the loan is necessary to adequately service the loan, the
Holder will sell the portion of the loan to the Lender for an amount equal to the unpaid principal and interest on such portion less
any Lender's servicing fee. The Loan Note Guarantee will not cover the note interest to the Holder on the guaranteed loan accruing
after 90 days from the date of the demand letter of the Lender or USDA to the Holder requesting the Holder to tender its guaranteed
portion.
a. The Lender will not repurchase from the Holder for arbitrage purposes or other purposes to further its own financial gain.

b. Any repurchase will only be made after the Lender obtains USDA written approval.

c. If the Lender does not repurchase the portion from the Holder, USDA at its option may purchase such guaranteed portions
for servicing purposes.

11. Custody of Unguaranteed Portion.
Subject to Lender's required retention, the Lender may retain or sell the unguaranteed portion of the loan only through participation.
Participation, as used in this instrument, means the sale of an interest in the loan wherein the Lender retains the note, collateral
securing the note, and all responsibility for loan servicing and liquidation.

12. When Guarantee Terminates.
This Loan Note Guarantee will terminate automatically (a) upon full payment of the guaranteed loan; or (b) upon full payment of
any loss obligation hereunder; or (c) upon written notice from the Lender to USDA that the guarantee will terminate 30 days after
the date of notice, provided the Lender holds all of the guaranteed portion and the Loan Note Guarantee is returned to be cancelled
by USDA.

13. Settlement.
The amount due under this instrument will be determined and paid as provided in the applicable USDA regulations in effect on the
date of settlement unless such regulations are in direct conflict with this agreement.
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14. Notices.
All notices will be initiated through the USDA
for (State) with mailing address at the day of this instrument: 

UNITED STATES OF AMERICA 
Department of Agriculture 

By: 

Title: 
(Date) 

Assumption Agreement by Dated 

Assumption Agreement by Dated 

Position 2 
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UNITED STATES DEPARTMENT OF AGRICULTURE 

RURAL DEVELOPMENT 

ASSIGNMENT GUARANTEE AGREEMENT 
(Rural Business-Cooperative Service) 

OMB NO. 0570-0017 

7 CFR part 4279, subparts A and B 
7 CFR part 4287, subpart B 

7 CFR part 4280, subpart B 

Capitalized terms will have the meaning defined in the applicable program regulations. 

Type of Loan  

USDA Loan Identification Number 

 (Lender) 

has made a loan to   (Borrower) 

in the principal amount of $ as evidenced by a Promissory Note dated . 

The United States of America, acting through the U.S. Department of Agriculture (USDA), entered into a Loan Note Guarantee 

with the Lender applicable to such loan to guarantee the loan not to exceed percent of the amount of the principal 

advanced and any interest due thereon as provided therein. 

 (Holder) desires to 

purchase from Lender  percent of the guaranteed portion of such loan. Copies of Borrower's Note and Loan Note Guarantee 

are attached hereto as a part hereof. 

NOW, THEREFORE, THE PARTIES AGREE: 

1. The principal amount of the loan now outstanding is $ . Lender hereby assigns to Holder 

 percent of the guaranteed portion of the loan representing $    

of such loan now outstanding in accordance with all of the terms and conditions hereinafter set forth. The Lender and USDA 

certify to the Holder that the Lender has paid and USDA has received the guarantee fee in exchange for the issuance of the Loan 

Note Guarantee and any applicable annual renewal fees. 

2. Loan Servicing. The Lender is responsible for servicing the entire loan and will remain mortgagee and secured party of record.

The entire loan will be secured by the same security with equal lien priority for the guaranteed and unguaranteed portions of the

loan. The Lender will receive all payments on account of principal of, or interest on, the entire loan and shall promptly remit to

the Holder its pro rata share thereof determined according to their respective interests in the loan, less only the Lender's

servicing fee.

3. Servicing Fee.  Holder agrees that Lender will retain a servicing fee of percent per annum of the 
unpaid balance of the guaranteed portion of the loan assigned hereunder.

4. Purchase by Holder. The Holder will hereby succeed to all rights of the Lender under the Loan Note Guarantee to the extent

of the assigned portion of the loan. The Lender, however, will remain bound by all obligations under the Loan Note Guarantee

and the program regulations found in 7 CFR parts 4279 subparts A and B and 4287 subpart B for Business and Industry

Guaranteed Loans and 7 CFR part 4280 subpart B for Rural Energy for America Program loans.
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5. Full Faith and Credit. The Loan Note Guarantee constitutes an obligation supported by the full faith and credit of the United

States and is incontestable except for fraud or misrepresentation of which the Holder has actual knowledge at the time of this

assignment or which it participates in or condones. The guarantee will be unenforceable by the Lender to the extent that any

loss is occasioned by a provision for interest on interest or default or penalty interest, violation of usury laws, use of loan

proceeds for unauthorized purposes, negligent loan origination, negligent loan servicing, or failure to obtain or maintain the

required security regardless of the time at which USDA acquires knowledge of the foregoing. Any losses will be unenforceable

by the Lender to the extent that loan funds were used for purposes other than specifically approved by USDA in its Conditional

Commitment or approved amendment thereof.

6. Rights and Liabilities. The guarantee and right to require purchase will be directly enforceable by Holder notwithstanding any

fraud or misrepresentation by Lender or any unenforceability of the Loan Note Guarantee by Lender. Nothing contained herein

shall constitute any waiver by USDA of any rights it possesses against the Lender, and the Lender agrees that Lender will be

liable and will promptly reimburse USDA for any payment made by USDA to Holder which, if such Lender had held the

guaranteed portion of the loan, USDA would not be required to make. The Holder upon written notice to the Lender and USDA

may resell the unpaid balance of the guaranteed portion of the loan assigned hereunder.

7. Repurchase by the Lender (Defaults). The Lender has the option to repurchase the unpaid guaranteed portion of the

loan from the Holder within 30 days of written demand by the Holder when: (a) the Borrower is in default not less than 60

days on principal or interest due on the loan or (b) the Lender has failed to remit to the Holder its pro rata share of any payment

made by the Borrower or any loan subsidy within 30 days of its receipt thereof. The repurchase by the Lender will be for an

amount equal to the unpaid guaranteed portion of principal and accrued interest, less the Lender's servicing fee.  The Holder

must concurrently send a copy of the demand letter to the Agency.  The Lender must accept an assignment without recourse

from the Holder upon repurchase. For loans closed on or after August 2, 2016, the Lender or the Agency will issue an interest

termination letter to the Holder(s) establishing the termination date for interest accrual if the default is not cured. The guarantee

will not cover interest to any Holder accruing after the greater of: 90 days from the date of the most recent delinquency effective

date as reported by the Lender or 30 days from the date of the interest termination letter.

8. Purchase by USDA. If Lender does not repurchase as provided by paragraph 7, USDA will purchase from the Holder the

unpaid principal balance of the guaranteed portion together with accrued interest to date of repurchase, less Lender's

servicing fee, within 30 days after written demand to the Agency from the Holder. For loans closed on or after August 2,

2016, the Lender or the Agency will issue an interest termination letter to the Holder(s) establishing the termination date for

interest accrual. The guarantee will not cover interest to any Holder accruing after the greater of: 90 days from the date of the

most recent delinquency effective date as reported by the Lender or 30 days from the date of the interest termination letter.

Once the Holder makes demand upon the Agency, the request cannot be rescinded. Such demand will include a copy of the

written demand made upon the Lender. The Holder or its duly authorized agent will also include evidence of its right to require

payment from USDA. Such evidence will consist of either the original of the Loan Note Guarantee properly endorsed to USDA

or the original of the Assignment Guarantee Agreement properly assigned to USDA without recourse including all rights, title,

and interest in the loan.  USDA will be subrogated to all rights of Holder.  The Holder will include in its demand the amount

due including unpaid principal, unpaid interest to date of demand and interest subsequently accruing from date of demand to

proposed payment date. Unless otherwise agreed to by USDA, such proposed payment will not be later than 30 days from

the date of demand. USDA will promptly notify the Lender of its receipt of the Holder's demand for payment. The Lender will

promptly provide USDA with the information necessary for USDA's determination of the appropriate amount due the Holder.

Any discrepancy between the amount claimed by the Holder and the information submitted by the Lender must be resolved

before payment will be approved. USDA will notify both parties who must resolve the conflict before payment will be

approved. Such a conflict will suspend the running of the 30 day payment requirement. Upon receipt of the appropriate

information, USDA will review the demand and remit the appropriate check to Holder.

9. Lender's Obligations.  Lender consents to the purchase by USDA and agrees to furnish on request by USDA a current

statement certified by an appropriate authorized officer of the Lender of the unpaid principal and interest then owed by Borrower

on the loan and the amount then owed to any Holder. Lender agrees that any purchase by USDA does not change, alter or

modify any of the Lender's obligations to USDA arising from said loan or guarantee nor does it waive any of USDA's rights

against Lender, and that USDA shall have the right to set-off against Lender all rights inuring to USDA as the Holder of this

instrument against USDA obligation to Lender under the Loan Note Guarantee.

10. Repurchase by Lender for Servicing. If, in the opinion of the Lender, repurchase of the assigned portion of the loan is

necessary to adequately service the loan, the Holder will sell the assigned portion of the loan to the Lender for an amount equal

to the unpaid principal and interest on such portion less Lender's servicing fee. The Lender is encouraged to repurchase the loan

to facilitate the accounting of funds, resolve any loan problems, and prevent defaults, where and when reasonable. When the

Lender repurchases the guaranteed portion from the secondary market for servicing purposes, the Lender must discontinue

interest accrual if Federal or State regulators place the loan in non-accrual status if the default is not cured within 90 days. The

Lender will notify the Holder and the Agency of its decision.

62 Form RD 4279-6 (Rev. 11-17) 



a. The Lender will not repurchase from the Holder for arbitrage purposes or other purposes to further its own financial gain.

b. Any repurchase will only be made after the Lender obtains USDA written approval.

c. If the Lender does not repurchase the portion from the Holder, USDA, at its option may purchase such guaranteed portion

for servicing purposes.

11. Termination of Lender's Servicing Fee. The lender's servicing fee will stop on the date that interest was last paid by the

Borrower when USDA purchases the guaranteed portion of the loan from the secondary market. No such servicing fee may be

charged to USDA and all loan payments and collateral proceeds received will be applied first to the guaranteed loan and when

applied to the guaranteed loan will be applied on a pro rata basis.

12. Foreclosure. The Lender is responsible for determining who the necessary parties are to any foreclosure action or who should

be named on a deed of conveyance taken in lieu of foreclosure. When the conveyance is received and the property is

liquidated, the net proceeds will be applied to the guaranteed loan debt.  If USDA has repurchased the guaranteed portion of

the loan from the Holder, the Lender must obtain USDA's concurrence to any foreclosure action to be taken by the Lender;

however, USDA will not be considered to be a necessary party to the action or otherwise required to join in.

13. Reassignment. Holder upon written notice to Lender and USDA may reassign the unpaid guaranteed portion of the loan sold

hereunder. Upon such notification, the assignee will succeed to all rights and obligations of the Holder hereunder.

14. Notices. All notices and actions will be initiated through the USDA

for (State) with mailing address 

at the date of this assignment:

Dated this day , 20 . 

LENDER: 

ADDRESS: 

ATTEST: By 

(SEAL) 

Title 

HOLDER: 

ADDRESS: 

ATTEST: 

 (SEAL) 

By 

Title  

UNITED STATES OF AMERICA 

Department of Agriculture 

ADDRESS: By 

Title 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL DEVELOPMENT 

 
UNCONDITIONAL GUARANTEE 

 
 
 
 
 

RBS Loan #  

RBS Borrower  

Co-Borrower  

  

  

  

Guarantor  

Guarantor's SSN or Tax ID #  

Lender 
 

Date 
 

Note Amount 
 

 

1. GUARANTEE 
Guarantor unconditionally guarantees payment to Lender of  percent of all amounts owing under 
the Note including any costs, due under the Note when Lender makes written demand upon Guarantor. 
Lender is not required to seek payment from any other source before demanding payment from Guarantor. 
This Guarantee remains in effect until the Note is paid in full. Subject to the guarantee limit above, all 
individuals and entities signing as guarantor are jointly and severally liable. 

 
2. NOTE 

 
The ''Note'' is the promissory note dated   in the principal amount of 
 Dollars, from Borrower to Lender, including any 
assumptions, renewals, substitutions, or replacements of the note. The term "Note," also includes any 
notes issued under the multi-note system and any assumptions, renewals, substitutions, or replacements of 
the notes. 

 
 
 

Guarantor Initial:     
 

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it 
displays a valid OMB control number. The valid OMB control number for this information collection is 0570-0017. The time required 
to complete this information is estimated to average 20 minutes per response, including the time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information 
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3. DEFINITIONS 
 

''Collateral'' means any property taken as security for payment of the Note or any guarantee of the Note, 
whether tangible or intangible, including life insurance policies, inventory, and contract rights. 

''Guarantor'' also includes single and multiple Guarantors who sign this Guarantee. 

''Loan'' means the loan evidenced by the Note. 

''Loan Documents'' means the documents related to the Loan signed by Borrower, Guarantor, or any other 
guarantor, or anyone who pledges Collateral. 

 
''RBS'' means Rural Business Cooperative Service, an Agency of the United States Department of 
Agriculture, Rural Development. 

 
4. LENDER'S GENERAL POWERS 

With RBS prior written consent, Lender may take any of the following actions at any time, without notice to 
the Guarantor, without Guarantor's consent and without making demand upon Guarantor. 

 

A. Modify the terms of the Note or any other Loan Document except to increase the amounts due under the 
Note; 

B. Refrain from taking any action on the Note, the collateral, or any guarantee; 
C. Compromise or settle with the Borrower or any guarantor of the Note; 
D. Release any Borrower or any guarantor of the Note; 
E. Substitute or release any of the Collateral, whether or not Lender receives anything in return; 
F. Foreclose upon, or otherwise obtain and dispose of any Collateral at public or private sale, with or 

without advertisement; 
G. Bid or buy at any sale of Collateral by Lender or any other lien holder, at any price Lender chooses; and 
H. Exercise any rights it has, including those in the Note and other Loan Documents. 

 
These actions will not release or reduce the obligations of Guarantor or create any rights or 
claims against Lender. 

 
5. FEDERAL LAW 

When RBS is the holder, the Note and this Guarantee will be construed and enforced under Federal law, 
including RBS regulations. Lender or RBS may use state or local procedures for filing papers, recording 
documents, giving notice, foreclosing liens, and other purposes. By using such procedures, RBS does not 
waive any federal immunity from state or local control, penalty, tax, or liability. As to this Guarantee, 
Guarantor may not claim or assert any local or state law against RBS to deny any obligation, defeat any 
claim of RBS, or preempt Federal law. 
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6. RIGHTS, NOTICES, AND DEFENSES THAT GUARANTOR WAIVES 

To the extent permitted by law, 

A. Guarantor waives all rights to: 
1) Require presentment, protest, or demand upon Borrower; 
2) Redeem any Collateral before or after Lender disposes of it; 
3) Have any disposition of Collateral advertised; and 
4) Require a valuation of Collateral before or after Lender disposes of it. 

 
B. Guarantor waives any notice of: 

1) Any default under the Note; 
2) Presentment, dishonor, protest, or demand; 
3) Execution of the Note; 
4) Any action or inaction on the Note or Collateral, such as disbursements, payment, nonpayment, 

acceleration, intent to accelerate, assignment, collection activity, and incurring enforcement 
expenses; 

5) Any change in the financial condition or business operations of Borrower or any guarantor; 
6) Any changes in the terms of the Note or other Loan Documents, except increases in the amounts 

due under the Note; and 
7) The time or place of any sale of other disposition of Collateral. 

 

C. Guarantor waives defenses based upon any claim that: 
1) Lender failed to obtain any guarantee; 
2) Lender failed to obtain, perfect, or maintain a security interest in any property offered or taken as 

Collateral; 
3) Lender or others improperly valued or inspected the Collateral; 
4) The Collateral changed in value, or was neglected, lost, destroyed or underinsured; 
5) Lender impaired the Collateral; 
6) Lender made errors or omissions in Loan Documents or administration of the Loan; 
7) The financial condition of Borrower or any guarantor was overstated or has adversely changed; 
8) Lender did not seek payment from the Borrower, any other guarantors, or any Collateral before 

demanding payment from Guarantor; 
9) Lender impaired Guarantor's suretyship rights; 
10) Lender modified the Note terms, other than to increase amounts due under the Note. If Lender 

modifies the Note to increase the amounts due under the Note without Guarantor’s consent, 
Guarantor will not be liable for the increased amounts and related interest and expenses, but 
remains liable for all other amounts; 

11) Borrower has avoided liability on the Note; or 
12) Lender has taken an action allowed under the Note, this Guarantee, or other Loan Documents. 
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7. DUTIES AS TO COLLATERAL 

Guarantor will preserve the Collateral pledged by Guarantor to secure this Guarantee. Lender has no 
duty to preserve or dispose of any Collateral. 

 

8. SUCCESSORS AND ASSIGNS 

Under this Guarantee, Guarantor includes heirs and successors, and Lender includes its successors and 
assigns. 

 
 

9. GENERAL PROVISIONS 
 

A. ENFORCEMENT EXPENSES. Guarantor promises to pay all expenses Lender incurs to enforce 
this Guarantee, including, but not limited to, attorney's fees and costs. 

B. RBS NOT A CO-GUARANTOR. Guarantor's liability will continue even if RBS pays Lender. 
RBS is not a co-guarantor with Guarantor. Guarantor has no right of contribution from RBS. 

C. SUBROGATION RIGHTS. Guarantor has no subrogation rights as to the Note or the Collateral 
until the Note is paid in full. 

D. JOINT AND SEVERAL LIABILITY. All individuals and entities signing as Guarantor are jointly 
and severally liable. 

E. DOCUMENT SIGNING. Guarantor must sign all documents necessary at any time to comply with 
the Loan Documents and to enable Lender to acquire, perfect, or maintain Lender's liens on 
Collateral. 

F. FINANCIAL STATEMENTS. Guarantor must give Lender financial statements or other 
information requested by the Lender. Failure by the Guarantor to submit the requested information 
can result in the Lender taking appropriate action consistent with applicable State law. 

G. LENDER'S RIGHTS CUMULATIVE, NOT WAIVED. Lender may exercise any of its rights 
separately or together, as many times as it chooses. Lender may delay or forgo enforcing any of its 
rights without losing or impairing any of them. 

H. ORAL STATEMENTS NOT BINDING. Guarantor may not use an oral statement to contradict or 
alter the written terms of the Note or this Guarantee, or to raise a defense to this Guarantee. 

I. SEVERABILITY. If any part of this Guarantee is found to be unenforceable, all other parts will 
remain in effect. 

J. CONSIDERATION. The consideration for this Guarantee is the Loan or any accommodation by 
Lender as to the Loan. 
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10. STATE-SPECIFIC PROVISIONS 
 
 
 
 
 
 
 
 
 
 

11. GUARANTOR ACKNOWLEDGMENT OF TERMS 

Guarantor acknowledges that Guarantor has read and understands the significance of all terms of the 
Note and this Guarantee, including all waivers. 

12. GUARANTOR ACKNOWLEDGEMENT OF FEDERAL DEBT 
Guarantor acknowledges and agrees that any loss claim paid by RBS on the Note shall be a Federal 
Debt owed by Guarantor up to the amount in paragraph 1. Guarantor agrees to immediately reimburse 
RBS for the loss claim. RBS may use all remedies available to it, including those under the Debt 
Collection Improvement Act, to recover the Federal Debt from the Guarantor. RBS's right to collect 
from the Guarantor is independent of the Lender's rights to collect under the Note and will not be 
affected by any release by the Lender. Any RBS collection under this paragraph does not need to be 
shared with the Lender. 

 
13. SIGNATURE(S) 

 
By signing below, each individual or entity becomes obligated as Guarantor under this Guarantee. 
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INSTRUCTIONS FOR PREPARATION 

This form is used for an unconditional guarantee, as described in RD Instruction 4279-B, § 4279.132. 
 
APPLICABLE TO BOTH PERSONAL AND CORPORATE GUARANTEES 

A. No Alterations. You may not alter the text or make any additions except to insert information required to 
complete the form. 

B. Insertions. Complete the form and the terms in accordance with the conditional commitment. 

C. Information Grid. All applicable information is on page 1 of the form. Most of the information will 
come from the conditional commitment. The information must be consistent in all documents— 
conditional commitment, Notes, and Guarantees. 

Agency Loan Number. This must be the same as in the conditional commitment. 
 

Borrower. Insert the names of Borrowers including Co-Borrowers. DO NOT INCLUDE DBAs here. 
All Borrower and Co-Borrowers names on page 1 of the form must be the same as in the Note. 

 
 Guarantor. Insert the legal names of individuals or entities who will be Guarantors on this guarantee. 
DO NOT INCLUDE DBAs here. All Guarantor names listed on page 1 of the form must be the same as 
in the signature block. 

 
Guarantor Tax ID No. Insert Guarantor’s tax identification number. 

Lender. For B&I guaranteed loans, insert the name of the Lender. 

Date. Insert the date the Guarantee is signed. 

Note Amount. Insert, in numbers only, the principal amount of the loan. 
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Item 2. NOTE. Complete the requested information, date of promissory note, and the principal amount of 
the note. The Note amount here must be the same as the Note Amount on page 1 of the form. 

Item 13. SIGNATURE. A signature section must be created, and must be in accordance with applicable 
laws. The signature block must include the legal name of the individual or entity signing the Guarantee 
and, where applicable, the name and title of the authorized representative who will execute the document 
on its behalf. For instructions on how to complete an enforceable signature block that complies with 
applicable state laws, consult with the Regional Attorney. 
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The Guaranty is assigned by USDA, and any full or partial assignment hereof by USDA shall operate to vest in the 
assignee all rights and powers herein conferred upon and granted to USDA and so assigned by USDA. 

IN WITNESS WHEREOF, Guarantor has executed this Guaranty under seal as of day of , 20 . 

Signed, seal and delivered 
In the presents of: 

WITNESSES: GUARANTOR: 

Print Name: 

Print Name: 

STATE OF FLORIDA 
COUNTY OF   

The foregoing document was acknowledged before me on the day of , 20 , by 
who: 

is personally known to me; or 
  is not personally know to me, who produced _, 
as identification. 

NOTARY PUBLIC 

Name:  
State of Florida at Large (or Territory of U.S.V.I.) 
Commission Number & Expiration Date:   
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The Guaranty is assigned by USDA, and any full or partial assignment hereof by USDA shall operate to vest 
in the assignee all rights and powers herein conferred upon and granted to USDA and so assigned by USDA. 

IN WITNESS WHEREOF, Guarantor has executed this Guaranty under seal as of 
day of , 20    _. 

Signed, seal and delivered 
In the presents of: 

WITNESSES: GUARANTOR: 

COMPANY NAME: 

Print Name: 
BY: 

Title: 

Print Name: ATTEST: 

Title: 

[Corporate Seal] 

STATE OF FLORIDA 
COUNTY OF   

The foregoing document was acknowledged before me on the day of , 
20 , by who: 

is personally known to me; or 
  is not personally know to me, who produced _, 
as identification. 

NOTARY PUBLIC 

Name:  
State of Florida at Large (or Territory of U.S.V.I.) 
Commission Number & Expiration Date:   
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SUBJECT:  Loan Packager Guidance 

This document provides guidance with respect to loan packages submitted by identified 
professional service providers.  It identifies issues related to communicating with loan packagers, 
consideration of the reasonableness of usual and customary fees, and conflict of interest 
concerns. 

Loan packaging is an unregulated industry.  Different types of agencies, including for-profit 
business consultants and nonprofit business development centers, offer loan-packaging services.  
Some of the activities a loan packager might perform include, but are not limited to: 

• Gathering all necessary documents for the borrower
• Preparing or reviewing business and financial plans
• Matching borrower needs with lender’s criteria
• Advising on loan structure, e.g., terms, interest rate
• Suggesting alternate financing
• Finding a lender willing to finance the project

The lender, through our executed Lender Agreement, is the Agency’s client.  Important points to 
remember when communicating with a loan packager: 

1. The Agency should not communicate directly with a packager without first obtaining the
borrower’s and lender’s written authorization.  The signed authorization letter should be
kept in the case file (see the attached sample letter).

2. Identification of professional service provider’s role in the submitted package.

3. Sharing of information with anyone other than the lender, without his or her express
permission, may be considered breach of confidentiality or privacy.

It is not uncommon to receive initial inquiries from packagers working with a prospective 
borrower, who has not yet obtained a lender.  We are not trying to discourage such inquiries or 
communications as we recognize this provides an opportunity for business development as well 
as gaining new lenders in the program.  However, any Agency receipt/review of documents 
submitted on behalf of a potential borrower should not occur without the express written consent 
of the borrower.  Furthermore, submissions received without a committed lender require no 
action on the part of the Agency. 
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Loan Packager Guidance Continued: 
 
 
Other important factors to keep in mind: 
 
1.  RD Instruction 4279-A, section 4279.2, defines “conflict of interest” as “a situation in 

which a person has competing personal, professional, or financial interests that prevents 
the person from acting impartially.”  RD Instruction 4279-B, section 4279.117(p), lists as 
an ineligible purpose:  “Any project that the Agency determines creates a conflict of 
interest or an appearance thereof between any party related to the project.”  RD  

 
  Instruction 4279-A, section 4279.75, with regard to the sale or assignment of guaranteed 

loans, states:  “The lender cannot share any premium received from the sale of a 
guaranteed loan in the secondary market with a loan packager or other loan service 
provider.”  Therefore, the lender must identify the role of the professional service 
provider as follows:  (a) packager for lender or borrower; (b) broker for secondary market 
sale of guaranteed portion; (c) loan service provider or (d) existing lender.  Any 
professional service provider who has multiple roles with competing interests in the 
guaranteed loan request is considered a conflict of interest.   

 
2.  RD Instruction 4279-B, section 4279.113(o), allows as an eligible loan purpose “fees and 

charges outlined in section 4279.120(a), (c) and (d).”  RD Instruction 4279-B, section 
4279.120(d), states:  “The borrower may pay fees for professional services needed for 
planning and developing a project.  Such fees are an eligible use of loan proceeds 
provided that the Agency agrees that the amounts are reasonable and customary.  The 
lender must document these fees on Form RD 4279-1, “Application for Loan Guarantee.”  
Furthermore, section 4279.120(e) states:  “The Agency has a responsibility to ensure that 
the fees charged are no more than those fees customarily charged borrowers under similar 
circumstances when there is no guarantee.”  The Agency should review the fees in the 
application but rely on the opinion of the lender as to their reasonableness.  As a 
guideline, a 1-2 percent packaging fee should be considered reasonable and customary. 
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Loan Packager Guidance Continued: 
 
 
[SAMPLE LETTER FROM BANK AUTHORIZING PACKAGER AND USDA TO 
COMMUNICATE ABOUT A LOAN – PRINTED ON BANK’S LETTERHEAD] 
 
[DATE] 
 
Elizabeth Doster 
Business Programs Director 
USDA Rural Development 
Business and Cooperative Programs 
4450 NW 27th Ave., Ste D-2 
Gainesville, FL  32606-7010 
 
Re: [BORROWER NAME] 
 
Dear Mrs. Doster: 
 
Please accept this letter as [BORROWER’S NAME] and [BANK NAME’S] authorization for 
[PACKAGER’S NAME], of [PACKAGER’S COMPANY], to communicate with your office 
with regard to this pending application, serving in the capacity as a loan service provider for our 
bank with regard to your office’s processing of this application. 
 
[PACKAGER’S NAME] role in the submission of this package is as the [APPLICANT’S OR 
LENDER’S PACKAGER, PURCHASER OF THE GUARANTEED PORTION OF THE 
LOAN, LOAN SERVICER, or EXISTING LENDER].   
 
Should you have any questions, please contact [BANK REPRESENTATIVE] at [BANK 
REPRESENTATIVE’S PHONE NUMBER] or [email]. 
 
Sincerely,       
 
 
 
____________________________________ 
[BANK REPRESENTATIVE’S NAME],  
[TITLE] 
 
 
 
____________________________________ 
[BORROWER’S NAME] 
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Business & Industry Division Environmental Guidance 
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*Environmental report or assessment must be prepared for every B&I construction project.  The 
items below may assist in the preparation of these documents but dependent upon the scope of the 
project, other things may be required. It’s best to consult with the Business and Industry Division 
during the banks underwriting process on the construction process to ensure efficient processing.

*Environmental reports and environmental assessments should follow the guidance from Exhibit C 
of Subpart B and Exhibit B or Subpart C of RD Instruction 1970.

*For simple projects that qualify as Categorical Exclusion with report, the  Florida Resource List 
Environmental Reports located on page 77 of this Lender Guide can be used as a source of 
assistance.

*The Florida Resource List for Environmental Reports (on page 77) was created by the Florida 
Rural Business and Cooperative Programs Division solely for Rural Business and Industry 
Guarantee Loan Program in Florida and should not be utilized for other Rural Development 
products.

*If the project is in a sole source aquafer area or is in Nassau or Hillsborough counties, please 
contact USDA prior to project submission.

mailto:chris.stahl@dep.state.fl.us
http://dep.state.fl.us/secretary/oip/state_clearinghouse/
mailto:CompliancePermits@dos.myflorida.com


Revised May 17, 2019 
Florida Rural Development 

Florida Resource List for Environmental Reports 
(List of items commonly needed in a basic Environmental Report1) 
Note: ER guide provided in Exhibit C, Subpart B of RD Instruction 1970  

A) Project Description
Narrative providing clear description of the project
Project Location (shown on map)

B) Land ownership and Land Use
Document who owns the land
List of permits needed for the project
Environmental Justice2

Florida Clearinghouse letter of concurrence3

C) Historic Preservation
Florida State Historic Preservation Office letter of concurrence3

Separate letters must be sent requesting tribal review.  Tribes listed on HUD website
https://egis.hud.gov/tdat/Tribal.aspx 

Entities have 30 days to respond after receiving letters4  
Comments received from SHPO and tribes must be discussed in the ER 

D) Threatened and Endangered Species / Biological Resources
Final results of IPAC process (https://ecos.fws.gov/ipac/)

May include automated concurrence letter from IPAC (depending on results of process) 
May include a manual effect determination made by a qualified individual for each 
species (species survey likely required) 
May include USFWS concurrence if determination is “may affect, not likely to adversely 
affect” (species survey required for informal consultation) 

E) Wetlands
USFWS Wetland Inventory Map – show location of project on map
NRCS Soil Survey – show location of project on map, provide soil list and description (if they are
hydric)

F) Flood Plains
FEMA map – show location of project on map
FEMA Standard Flood Hazard Determination Form (FEMA Form 086-0-32)

G) Coastal Areas
Coastal Barrier Resource Map – show location of project on map if it’s near a coastal barrier
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H) Important Farmland
Map and printout showing no important farm land will be converted (NRCS soil survey website)

I) Environmental Risk Management
Copy of Phase I Environmental Site Assessment (required for loans/guarantees > $100,000),
except for most Water and Environmental Program projects.

J) Other Issues
Sole Source Aquifers – location of project on sole source aquifer map
Coral Reef Ecosystems (if applicable)

Notes: 
1. Adverse Impacts to resources above will result in the need for an Environmental Assessment.
Applicants and their consultants should contact RD in such circumstances.

2. RD staff is responsible for providing Form RD 2006-38 (Environmental Justice and Civil
Rights Impact Analysis) along with the appropriate documentation from EPA’s EJScreen
(https://ejscreen.epa.gov/mapper/).

3. Emails may be provided in lieu of letters for documentation.

4. Memorandum of telephone conversations (from RD employee) may be provided when a tribe
provides concurrence via telephone response (provide name, individual’s title, date, time,
telephone number, and description of response).
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Appendix A - Reference materials 

A) USGS maps may be obtained at:
https://store.usgs.gov/b2c_usgs/usgs/maplocator/(xcm=r3standardpitrex_prd&layout=6_1_61_48&uiar
ea=2&ctype=areaDetails&carea=%24ROOT)/.do

B) Florida State Clearinghouse
2600 Blair Stone Road
Mail Station 47
Tallahassee, FL 32399-2400
Phone: 850-717-9076
Email: chris.stahl@dep.state.fl.us
http://dep.state.fl.us/secretary/oip/state_clearinghouse/

C)  
Tribes that may have interest in projects located in a given Florida county can be found at: 
https://egis.hud.gov/tdat/Tribal.aspx 
Template letter to send to tribes may be obtained from RD representatives   
Tribal responses must be documented in the body of the ER 

Florida State Historic Preservation Officer (SHPO) 
R. A. Gray Building 
500 S. Bronough Street, Room 423 
Tallahassee, FL 32399-0250 
(850) 245-6333
CompliancePermits@dos.myflorida.com
Template letter to send to SHPO may be obtained from RD representatives

D) Consultation with USFWS should begin at: https://ecos.fws.gov/ipac/

USFWS offices: 
U.S. Fish and Wildlife Field Offices for Section 7 Consultations: 
Panama City Ecological Services Field Office 
1601 Balboa Avenue  
 Panama City, FL 32405-3792 
(850) 763-2177 ; (850) 769-0552
https://www.fws.gov/panamacity/section7.html
http://www.fws.gov/panamacity/specieslist.html
http://www.fws.gov/panamacity/pcdata.html
Contract Name: Lisa Yarbrough
panamacityregs@fws.gov
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North Florida Ecological Services Field Office 
7915 Baymeadows Way, Suite 200  
 Jacksonville, FL 32256-7517 
(904) 731-3045 ; (904) 731-3336
Contact Name: Tina Nguyen

South Florida Ecological Services Field Office 
1339 20th Street  
 Vero Beach, FL 32960-3559 
(772) 562-3909; (772) 562-4288
http://fws.gov/verobeach
Contact Name: Ashleigh Blackford

Also see clearance to proceed letter dated October 25, 2017 from the South Florida branch of the U.S. 
Fish and Wildlife Service, for projects that have been determined to not affect species protected under 
the Endangered Species Act.   

E) USFWS Wetland Inventory map: https://www.epa.gov/nepa/nepassist

NRCS soil survey website (hydric soils): https://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx 
1. Draw polygon around project area to create Area of Interest (AOI)
2. Select Soil Data Explorer
3. Select Soils Report
4. Select Land Classification
5. Select Hydric Soils
6. View Soil Report

F) FEMA Flood Map Service Center
https://msc.fema.gov/portal or at NEPAssist: https://www.epa.gov/nepa/nepassist

Standard Flood Hazard Determination Form: 
https://www.fema.gov/media-library/assets/documents/225 

G) Note Clearinghouse letter typically addresses coastal zone management area issues
Coastal Barrier Resource Maps: https://www.fws.gov/ecological-services/habitat-
conservation/coastal.html
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H) NRCS soil survey website (important farmland):
https://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx
1. Draw polygon around project area to create Area of Interest (AOI)
2. Select Soil Data Explorer
3. Select Suit abilities and Limitations for Use
4. Select Farmland Classification
5. Select View Rating
5. Output will show if Important Farmland is in area of effect

I) Phase I Environmental Site Assessment – ASTM E1527
Phase II Environmental Site Assessment – ASTM E1903
TSQ – ASTM E1528
For NEPA related hazardous waste issues see Appendix J of RD Instruction 1970

J) Sole Source Aquifers: https://www.epa.gov/dwssa
Air Quality (non-attainment areas): https://www3.epa.gov/airquality/greenbook/ancl.html#FL
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Expires: 10/31/18 

DEPARTMENT OF HOMELAND SECURITY 
Federal Emergency Management Agency 

STANDARD FLOOD HAZARD DETERMINATION FORM (SFHDF) OMB Control No. 1660-0040
 

PAPERWORK BURDEN DISCLOSURE NOTICE 
Public reporting burden for this form is estimated to average 20 minutes per response. The burden estimate includes the time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and submitting the form. This 
collection of information is mandatory. You are not required to respond to this collection of information unless a valid OMB control number is 
displayed in the upper right corner of this form. Send comments regarding the accuracy of the burden estimate and any suggestions for 
reducing the burden to: Information Collections Management, Department of Homeland Security, Federal Emergency Management Agency, 
500 C Street, SW, Washington, DC, 20472, Paperwork Reduction Project (OMB Collection1660-0040). NOTE: DO NOT SEND YOUR 
COMPLETED FORM TO THIS ADDRESS. 

SECTION 1 
INSTRUCTIONS 

1. LENDER/SERVICER NAME AND ADDRESS: Enter lender name and address.

2. COLLATERAL DESCRIPTION: Preparer should coordinate with user to ensure the collateral is sufficiently identified. Suggested forms of
collateral identification include, but are not limited to, property address, parcel or lot number and longitude/latitude. If needed, additional
information may be attached to this form.

3. LENDER/SERVICER ID NO: Optional. Preparer should coordinate with user to ensure the lender is sufficiently identified on the form. The
lender name and address (Box 1. above) may be sufficient.

4. LOAN IDENTIFIER: Optional. May be used by lenders to conform with their individual method of identifying loans.

5. AMOUNT OF FLOOD INSURANCE REQUIRED: Optional. The minimum federal requirement for this amount is the lesser of: the outstanding
principal loan balance; the value of the improved property, mobile home and/or personal property used to secure the loan; or the maximum
statutory limit of flood insurance coverage. A lender retains the prerogative to require flood insurance in excess of the minimum federal
requirements not by the direction of FEMA. National Flood Insurance Program (NFIP) policies do not provide coverage in excess of the insured
value of the building/mobile home/personal property.

SECTION 2 
A. NATIONAL FLOOD INSURANCE PROGRAM (NFIP) COMMUNITY JURISDICTION
1. NFIP Community Name. Enter the complete name of the community (as indicated on the NFIP map) in which the building or mobile home is
located. Under the NFIP, a community is the political unit that has authority to adopt and enforce floodplain management regulations for the
areas within its jurisdiction. A community may be any State or area or political subdivision thereof, or any Indian tribe or authorized tribal
organization, or Alaska Native village or authorized native organization. (Examples: Brewer, City of; Washington, Borough of; Worchester,
Township of; Baldwin County; Jefferson Parish) For a building or mobile home that may have been annexed by one community but is shown on
another community's NFIP map, enter the Community Name for the community with land-use jurisdiction over the building or mobile home.

2. County(ies). Enter the name of the county or counties in which the community is located. For unincorporated areas of a county, enter
"unincorporated areas." For independent cities, enter "independent city."

3. State. Enter the two-digit state abbreviation. (Examples: VA, TX, CA)

4. NFIP Community Number. Enter the 6-digit NFIP community number. This number can be determined by consulting the NFIP Community
Status Book or can be found on the NFIP map; copies of either can be obtained from FEMA's Website http://msc/fema.gov
or by calling 1-800-358-9616. If no NFIP Community Number exists for the community, enter "none."

B. NFIP DATA AFFECTING BUILDING/MOBILE HOME
The information in this section (excluding the LOMA/LOMR information) is obtained by reviewing the NFIP map on which the building/mobile
home is located. The current NFIP map may be obtained from FEMA by calling 1-800-358-9616. Scanned copies of the NFIP maps can be
viewed on FEMA's website at http://msc.fema.gov. Note that even when an NFIP map panel is not printed, it may be reflected on a community's
NFIP map index with its proper number, date, and flood zone indicated; enter these data accordingly.

1. NFIP Map Number or Community-Panel Number. Enter the 11-digit number shown on the NFIP map that covers the building or mobile home.
(Examples: 480214 0022C; 58103C0075F). Some older maps will have a 9-digit number (Example: 12345601A). Note that the first six digits will
not match the NFIP Community Number when the sixth digit is a "C" or when one community has annexed land from another but the NFIP map
has not yet been updated to reflect this annexation. When the sixth digit is a "C", the NFIP map is in countywide format and shows the flood
hazards for the geographic areas of the county on one map, including flood hazards for incorporated communities and for any unincorporated
county contained within the county's geographic limits. Such countywide maps will list an NFIP Map Number. For maps not in such countywide
format, the NFIP will list a Community-Panel Number on each panel. If no NFIP map is in effect for the location of the building or mobile home,
enter "none."
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2. NFIP Map Panel Effective/Revised Date. Enter the map effective date or the map revised date shown on the NFIP map. (Example: 6/15/93)
This will be the latest of all dates shown on the map.

3. Is there a Letter of Map Change (LOMC)? This field can remain blank if no Letter of Map Change (LOMC) (these include the Letter of Map
Amendment (LOMA), Letter of Map Revision (LOMR) or similar FEMA Map Letter(s)) applies to the subject property. If there is a LOMC, list the
date and number. Information on the LOMC is available from the following sources:
* The community's official copy of its NFIP map(s) should have a copy of all subsequently-issued FEMA Letters attached.
* For a LOMC issued on or after October 1, 1994. Information is available on FEMA's website at http://www.fema.gov/national-flood-insurance-
program-flood-hazard-mapping/compendium-flood-map-changes.
* The FEMA Map Service Center website is https://msc.fema.gov/portal.

4. Flood Zone. Enter the flood zone(s) in which the building or mobile home is located. (Examples: A, AE, A4, AR, AR/A, AR/AE, AR/AO, V,
VE, V12, AH, AO, B, C, X, D). If any part of the building or mobile home is within the Special Flood Hazard Area (SFHA), the entire building or
mobile home is considered to be in the SFHA. All flood zones beginning with the letter "A" or "V" are considered to be in the SFHA. Each flood
zone is defined in the legend of the NFIP map on which it appears. If there is no NFIP map for the subject area, enter "none."

5. No NFIP Map. If no NFIP map covers the area where the building or mobile home is located, check this box.

C. FEDERAL FLOOD INSURANCE AVAILABILITY. This is a review of community eligibility; it does not address individual building related
eligibility, that is reviewed in the insurance process.
Check all boxes that apply; Note that boxes 1 (Federal Flood Insurance is available ...) and 2 (Federal Flood Insurance is not available ...) are
mutually exclusive. In most instances, Federal flood insurance is available to all residents with eligible property in a community that participates
in the NFIP. Community participation status can be determined by consulting the NFIP Community Status Book, which is available from FEMA
and at http://www.fema.gov/fema/csb.shtm . The NFIP Community Status Book will indicate whether or not the community is participating in the
NFIP and whether participation is in the Emergency or Regular Program. If the community participates in the NFIP, check either Regular
Program or Emergency Program. To obtain Federal flood insurance, a copy of this completed form may be provided to an insurance agent.

Federal flood insurance is prohibited in areas designated by the Coastal Barrier Resources Act to be in a Coastal Barrier Resources Area 
(CBRA) and Otherwise Protected Areas (OPA) for buildings or mobile homes built or substantially improved after the date of the CBRA or OPA 
designation. Information about the Coastal Barrier Resources System (CBRS) may be obtained by visiting the U.S. Fish and Wildlife Service's 
website at http://www.fws.gov/CBRA/index.html. 

D. DETERMINATION. If any portion of the building/mobile home is in an identified Special Flood Hazard Area (SFHA), check yes (flood
insurance is required). If no portion of the building/mobile home is in an identified SFHA, check no. If no NFIP map exists for the community,
check no. If no NFIP map exists, Section B5 should also be checked.

E. COMMENTS. Optional Comment. Preparer may add additional comments/pages/data as needed.

F. PREPARER'S INFORMATION. If other than the lender, enter the name, address, and telephone number of the company or organization
performing the flood hazard determination. An individual's name may be included, but is not required.

Date of Determination. Enter date on which flood zone determination was completed. 

MULTIPLE BUILDINGS: For guidance regarding multiple buildings, please contact your regulator, servicer, lender or other entity as applicable. 

GUARANTEES REGARDING INFORMATION: Determinations on this form made by persons other than the lender are acceptable only to the 
extent that the accuracy of the information is guaranteed. 

FORM AVAILABILITY. The form is available online at http://www.fema.gov/plan/prevent/fhm/frm_form.shtm). 
Copies of this form are available from the FEMA fax-on-demand line by calling (202) 646-FEMA and requesting form #23103. Guidance on 
using the form in a printed, computerized, or electronic format is contained in form #23110. This information is also available on FEMA's 
website. See the resource record, for usability purposes. The URL is http://www.fema.gov/media-library/assets/documents/225?id=1394. 

PURPOSE OF FORM: In accordance with P.L. 103-325, Sec. 1365, (b) (1), this form has been designated to facilitate compliance with the flood 
insurance purchase requirements of the National Flood Insurance Reform Act of 1994. 

FOR LENDING RELATED GUIDANCE REGARDING THIS FORM: Implementation of the mandatory flood insurance purchase requirements of 
the Flood Disaster Protection Act of 1973 and the National Flood Insurance Reform Act of 94, as amended, is the responsibility of the various 
Federal agencies that regulate lenders. Please contact your regulator or lender to determine their requirements. 
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DEPARTMENT OF HOMELAND SECURITY 
Federal Emergency Management Agency 

STANDARD FLOOD HAZARD DETERMINATION FORM (SFHDF) 

OMB Control No. 1660-0040 
Expires: 10/31/18 

SECTION I - LOAN INFORMATION 
1. LENDER/SERVICER NAME AND ADDRESS 2. COLLATERAL DESCRIPTION (Building/Mobile Home/Property) (See instructions for

more information.)

3. LENDER/SERVICER ID # 4. LOAN IDENTIFIER 5. AMOUNT OF FLOOD INSURANCE REQUIRED

SECTION II 
A. NATIONAL FLOOD INSURANCE PROGRAM (NFIP) COMMUNITY JURISDICTION

1. NFIP Community Name 2. County(ies) 3. State 4. NFIP Community Number

B. NATIONAL FLOOD INSURANCE PROGRAM (NFIP) DATA AFFECTING BUILDING/MOBILE HOME

1. NFIP Map Number or Community-Panel Number
(Community name, if not the same as "A")

2. NFIP Map Panel Effective /
Revised Date

3. Is there a Letter of Map Change (LOMC)?

NO

YES (If yes, and LOMC date/no. is available,
enter date and case no. below). 

Date Case No.

4. Flood Zone 5. No NFIP Map

C. FEDERAL FLOOD INSURANCE AVAILABILITY (Check all that apply.)

1. Federal Flood Insurance is available (community participates in the NFIP). Regular Program Emergency Program of NFIP 

2. Federal Flood Insurance is not available (community does not participate in the NFIP).

3. Building/Mobile Home is in a Coastal Barrier Resources Area (CBRA) or Otherwise Protected Area (OPA). Federal Flood Insurance
may not be available.

CBRA/OPA Designation Date:

D. DETERMINATION

IS BUILDING/MOBILE HOME IN SPECIAL FLOOD HAZARD AREA (ZONES CONTAINING THE LETTERS "A" OR "V")? YES NO 

If yes, flood insurance is required by the Flood Disaster Protection Act of 1973. 
If no, flood insurance is not required by the Flood Disaster Protection Act of 1973. Please note, the risk of flooding in this area is only reduced, 
not removed.

This determination is based on examining the NFIP map, any Federal Emergency Management Agency revisions to it, and any other 
information needed to locate the building /mobile home on the NFIP map.

E. COMMENTS (Optional)

F. PREPARER'S INFORMATION
NAME, ADDRESS, TELEPHONE NUMBER (If other than Lender) DATE OF DETERMINATION 
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Natural Resources Conservation Service (NRCS)
State Office

Street Address
4500 NW 27th Avenue

Building A
Gainesville, Florida 32606

Telephone: 352-338-9500

Visit us on the internet: https://www.fl.nrcs.usda.gov

mailto:Jeff.Norville@fl.usda.gov
mailto:Violet.Whitman@fl.usda.gov
mailto:Violet.Whitman@fl.usda.gov
mailto:Frank.Ellis@fl.usda.gov
mailto:Teal.Oneal@fl.usda.gov
mailto:jeffrey.white@fl.usda.gov
mailto:carolinda.batson@fl.usda.gov
mailto:jeff.schmidt@fl.usda.gov
mailto:deborah.lee@fl.usda.gov
http://www.fl.nrcs.usda.gov/


Lender’s Servicing Responsibilities 

Loan Status Report 

In accordance with the servicing provisions of the Lender’s Agreement with Rural 
Development, the lender is required to report the status of the guaranteed loan as of June 
30 and December 31 of each year. These reports are due from the lender within 30 days of 
June 30 and December 31 for each loan. 

Lenders should establish and activate a Level 2 Access E-Authentication account in order to 
provide this information electronically. The E-Authentication account provides: 

• Convenience.
The Internet allows you to access information 24 hours a day, 7 days a week. For
example, you can fill out and submit electronic forms (e-Forms) any time of day or
night from anywhere you have Internet access. You can also fill out and submit
applications for online services.

• Faster Processing.
This new service delivery option allows you to complete and file your own forms or
applications online, because your signature is already electronically "on file."

• Identity Security.
Information submitted to the Federal Government remains safe and secure because
every customer has a unique User ID and password.

An account with Level 2 Access provides the ability to conduct official electronic business 
transactions with the USDA via the Internet. You must have a valid email address to register for 
an account with Level 2 Access. You create a customer profile, User ID, password that you will 
remember and respond to a confirmation email within seven (7) days. In addition, you must visit 
the nearest USDA Service Center in person and prove your identity with a current State Driver's 
License, State Photo ID, US Passport or US Military ID. 

•Once you create a User ID, it cannot be changed.
•Your first and last names must be entered exactly as they appear on the government-
issued photo ID you will be taking to the Service Center to prove your identity.

•Create a password that you will remember.
•You must respond to the confirmation email before going to the Service Center, or the
Service Center employee will not be able to activate your account.

Approximately one hour after your Level 2 Access has been activated by the USDA Service
Center employee, you will have access to USDA applications and services that require an
account with Level 2 Access. You will have the ability to conduct official electronic business
transactions with the USDA via the internet.
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Routine Servicing 

All loans must be serviced in a prudent and reasonable manner. In order to protect the 
Rural Development guarantee, lenders should thoroughly document all servicing actions. 

. Lender's servicing responsibilities include, but are not limited to: 

1. Obtaining compliance with the covenants and provisions in the note, loan agreement,
security instruments, and any supplemental agreements and notifying in writing USDA and the
Borrower of any violations. None of the aforesaid instruments will be altered without USDA's
prior written concurrence. The Lender must service the loan in a reasonable and prudent
manner.

2. Receiving all payments on principal and interest on the loan as they fall due and promptly
remitting and accounting to any Holder of its pro rata share thereof determined according to their
respective interests in the loan, less only Lender's servicing fee. The loan may be re-amortized,
renewed or rescheduled only with agreement of the Lender and Holder of the guaranteed portion
of the loan and only with USDA's written concurrence.

3. Inspecting the collateral as often as necessary to properly service the loan.

4. Assuring that adequate insurance is maintained. This includes hazard insurance obtained
and maintained with a loss payable clause in favor of the Lender as the mortgagee or secured
party.

5. Assuring that: taxes, assessment or ground rents against or affecting collateral are paid; the
loan and collateral are protected in foreclosure, bankruptcy, receivership, insolvency,
condemnation, or other litigation, insurance loss payments, condemnation awards, or
similar proceeds are applied on debts in accordance with lien priorities on which the guarantee
was based; proceeds from the sale or other disposition of collateral are applied in accordance with
the lien priorities on which the guarantee is based, except that proceeds from the disposition of
collateral, such as machinery, equipment, furniture or fixtures, may be used to acquire property of
similar nature and at least equal value for which the lender will obtain a lien position equal or
superior to the position previously held and obtain the written approval of USDA when the
cumulative value is in excess of 20 percent of the original loan; the Borrower complies with all
laws and ordinances applicable to the loan, the collateral and operation of the business.

6. Assuring that if personal or corporate guarantees are part of the collateral, current financial
statements from such loan guarantors will be obtained and copies provided to USDA at such time
and frequency as required by the loan agreement or Conditional Commitment
for Guarantee. In the case of guarantees secured by collateral, assuring the security is
properly maintained.

7. Assuring that any party liable is not released from liability for all or any part of the loan,
except in accordance with USDA regulations.

8. Obtaining from the Borrower periodic financial statements as required in the loan agreement
with the borrower. At a minimum, annual financial statements must be forwarded by the lender,
with a credit analysis, to the USDA servicing office within 120 days of Borrowers fiscal year end.

For additional information on Lender processing and servicing, see the lenders agreement on 
page 49. 
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