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FORM APPROVED
OMB No. 0575-0084
Name of Project sapphire Energy Integrated
Algal Bio-Refinery
Location |54 County
New Merico, U.SA.

USDA Posirion 3

ik 9' "2
fg:f ?Ijg]) 40-20 REQUEST FOR ENVIRONMENTAL INFORMATION

Ttom Ta Has a Federal, State, or Local Environmental Impact Statement or Analysis been prepared for this project?
JYes [X No [ Copy attached as EXHIBIT [-A.
1b. If “No." provide the information requested in Instructions as EXHIBIT L
Tem 2. The State Historic Preservation Ofticer (SHOP) has been provided a detailed project description and has been requested to submit
comments 10 the appropriate Rural Development Office. [ Yes X No  Date description subnutied to SHPO ____
Trem 3. Are any of the following land uses or environmental resources either fo be affected by the proposat or located within or adjacent to the
project site(s)? (Check appropriate box for every item of the following checklist).

Yes No  Unknown Yes No Unknown
O Te L PR O | X O LD, DUIES crrovsesooes e seeeererms e emieneesiseenss X =
2. COMMERHA). oo L X} O 20, ESWATY covvorvosereoereensrorreiseesirnsmosn e (] Xt .}
3. Restdentiah, oo o ® o IV, Wetlands covoooveeoseesecrreeereeescssisnsaneen o a X
4. AHCUNUAL oo s reenees X - ] 22, FIoodplaim oo ! Xi O
5. GERZING oromemerrere R [ ) 23, WALAETNESS oo iviressserrsiiminnnnoee L X] 0
(designated or proposed under the
6. Mining, QUarTying ..o O X ] Wilderness Act)
4 Fores O X ) 24. Wild or Seenic RIVEr oo [ xi J
Fo POTESIS Lo e e (proposed or de:.’gnalc'd under the Wild
and Scenic Rivers Acl)
8. Recreational ......cocceee. ] O
25, Historical, Archeological Sites ... 1 & O
9. TrRnsportation ... eeconecveensonons X X O (Listed on the National Register of
Historic Places or which mav be
LU T ORI B B4 | 0 eligible for listing)
L HOSPIal oo O3 0 26. Critical Habitats ......cecerrorcooers o m®m O
(endangered /threatened species)
chools : O Wil . B O O
3. OPER SPACES weovvrveremreereraeerrsereennes - %
13, Open spaces ' o X O 28, A QUBLIEY e O Xl 0
14, Aquifer Recharge ATCR oo e O X a 29. Solid Waste Management .....c.c.c.... O X (]
15, Steep SIOPes oo l O 30, Energy SUpplies oo 0 X o
16. Wildtife Refuge oo, 0 (B O 31 Natural Landmark oo 0o X O
] (Listed on Natioral Registrv of Natural
17, Shoteling ..o ] X o Landmarks)
18, Beathes . ooveoroeresscosnsceosesresnne L X [ 12, Coastal Barrier Resources System..... O 4 O

ftem 4. Are any facilities under your ownership. lease, or supervision to be utilized in the accomplish ]\ of this project, either listed or under
sonsiderati or list A ot ’s Lis ‘tolating Facilityes? / | £
consideration for listing on the Environmental Protection Agency’s List of Violating Facilityes” /Q’;)cs AX Ne 4

(Datei (Appiicant)

- o ) / VA
VicE PRESDENT SH Hilde eNeRb */
(Title)’
According to the Pt}[n.’:’}'-';’ﬁrk Reduction Act of 1995, an agency may not conduct or sponsor, and a person is noi required 10 respond to. a coliection of information
unfess i displays a valid OMB comral number. The valtd OMB coniral number for thix information collections is 0375-0094." The time requived to complete this
information cotlection is estimated fo average 15 minvies per respunse. including the time for reviewing instructions, searching exisiing dalg sources. gathering
and mainiaining the dato needed, and completing ond reviowing the collection of information.




10V (0Au0D
AEnD 1y 00X MON

sn‘wu'aje

IS@AS[00UDS Pa)

[ Jop9

J3pun palinbas aq |jIm Ajioey obessaw Yo 0L19¢ Mmmwwmmmww awyuedsqg
A.m_m:w_ 2y} Joj (nuued A BpIL ON - 60/22/20 - ON 60/01/€0 NN ‘a4 ejues Y6V L 128505 juswiuolauzg
VV9D) 19V JIY UB3|) B Jo/pue ¢ xog 'O’ ODIXBN M3
ywuad Ayjenb Jie manay Orl9z x08°0'd Kajooyog paj IXSIN MON
801nog MaN) Jwuad e uy neaing
Ayenp iy
pajoedwi euney/elo) plooay $0G/8 02IXa|N . ysi4 pue aweo)
pauajealy) 10 palsabuepus - - UONESIBAUOD - ON 60/01/€0 MaN ‘a4 ejuesg oomwumw“ 505 10 Juawpedaq
ou Ji pannbai dn-mojjoj ON 60/5/90 ‘zligz X089 '0'd \a O02IX3N MeN
v0G/8 OOXaN |  8889°886'G05 eomes
— - - ON 60/0L/S0 | MoN ‘a4 ejues Jojaunq B [BUOIEN
82/ Xog '0'd |euoibay ’
oD 0002'282°505 | 1unZjo ojgangd
- - - - - ON 60/01/€0 MaN ‘lunz \
668 X08 'O-d oyoeu3 pjeuoq | ayjjo Jousenos)
10648
. . . aqueN
- - — - - oN soioigo | NS eSOy aos J0 0igongd
x08 '} 8oy 83U} JO JOUIDA0E)
L1661
. . X1 ‘osed |13 10UIBA0D) ojgend
- - - N B0/0L/L0 | yopeysejaIsA— | ‘zied ueiy Ing |8p RIS
6.6/l X0od 'O'd
— — aquy ayoedy
_ . o ON 60/0¢€/L0 0I9|eOSaN
L¥658
. ueuuley) aqu] ayoedy
— — - - ON 60/0€/20 ZV “1oNISIYM . .
002 08 ‘0'd adn1 siuuoy UIBJUNO SNUAA
6€098 uewuieyp
- - - - - ON 60/0€/20 ZV '1AOWSIONAY ‘esweAnN aqu | 1doH
€zl xog ‘'O'd ulwefuag
900€.L
A ueuuey) aqu)
— - - - ON 60/0€/L0 MO ‘ayoedy . :
L1 x08 ‘2 19SNOH Jor syoedy |IIS Ho4
SRTITAS CO_W_>_D
Shwu'sye uoleAIaSU0)
pajoedwi eunej/eioy pioosy 0G.8 js@iszejqingye sa0In0say
pausjealy} 10 pasabuepua — — UOIJESISAUOD - ON 60/01/€0 N ‘a4 ejueg 002€'9.1'G0S pue Aijsaio
ou Ji pasinbai dn-mojjos ON 60/2¢/L0 ‘861 xod ‘O'd lsze|g yoing ‘sjesauIp
13)s9104 )E)S “ABisug
papirold
Bunseiy irews3 Aq suoud papiAoid PaAISY o_M_M__o_o\mw_n_ 0d 10 1991S woym o1 aquyAouaby
Susuiwoe Aqiewon | ewod | AqIOEN0D | swelleo | swewwod | Uit .




€¥6.'¥55°G0S

[ Jop97

poomajes
6002 4
‘@l ] Sp1029Yy ‘gl Joqualdag GEVE-60LL8 WN | sn@usjeaAjjey
mwo%h&nwmdwﬁwm - 60/52/90 | uonEsIeAUOD | U0 papwiGns oN sooueo | @nbienbnaly | oizeTresos siouBu3
UOISSILGNS 1SIDPOYD G 60/¥2/90 60/22/L0 1o%M0Ed ‘IN ‘ezeld uany Ao n 100
S : 60/v2/90 uoissiwgng uosiayar Loty 00 wiv's’n
IsIPRYd ar Aioje|nbay
‘uoising
suonjesado
uoIONIISU0D
SN'WU 9jels
‘paunbas OIS Sulayey
UORENSUCD PasN §i Z ealy 60/20/50 L0SZ8 NN ‘a4 yvOv £128°60S
41 | BAIY Ul PSIONIISUOD fosu3 60/1€/80 SOA BJUES ‘gEZ AUNS | OIS duuayiey 1200
s1 josloid se Buo| se - N — . 60/01/€0 ‘Joau)s oajsijes) STWU SIS © uoljensasald
10618 Ou BABY M ol0id i 60/€1/80 SOA L0v ‘Buipying ESVEETIETII SLOJSIH 9jBlS
pasodoid sinduod OdHS [ELIOWSI ueeleg me_mmwcwww
Aasu3z ajlyoIn
20Ls
‘suopipuod uodn juuad IeD -Mw%MM Q% F.mmmn_ —mow.mmw.mom 99ulb
] | . — o Jaaulbuz sjels
SIBu Jojem anss M ISO | o0 D N S0OLED | xog-0'd'l0L | ‘owowv.auyor |  eujo som0
wooy ‘Buipjing J99ulbug sjejg
|elowsyy ueejeg
0c088 izoovrssss | o theeed
- - - ON goozioyg | WNBuwea | 3d ~ pue
100118 uewzno yuesd femybiy oIS
auld 32162 d1HSWN COXON MON
‘193u1bug Jouisig ;
Snuusje
pasedaid dddMS pue pauiejqo 1S@uIAes|"/Adiew
St e susorsed e Ay A
Ninea Aorepy
Jojemelsem eas 0} 3010 | payoene 998 _ N _ son s00uco | AN @komm:mw uewnyog uﬂ_whw%ﬂwo
Se Ul 220 ] ousia S,a3WN 60/91L/¥0 . i abioeg i3
3y} Woy paureiqo g |iim OLigzx08 'O'd uoisinig OODOIN MEN
Jwiad ajsem pinbi v “ywiad juswabeuepy
ab1eyosip e jo aouenss) o} Joud aJseM\
Q3NN Aq panoidde aq o} ueid pue Jajepn
Juswabeuew Jajempunoiny
papincid
Bunesiy jew3 Aq auoyd papiroid [LIVELEN] dep /u
sjuswiwod Aq umw«:oo u.oma:oo Aq jo€3U0D wEwu_. 19Yy30 ﬂ:w...:Eoo ow%w_ﬂwww_o Od l0joas woym ol equy/Aousby




6002 ‘LI
60/¥2/.0
) 1snbny pajep L00L-€L 1.8 -
uw:&uwwﬂ:w\wwwwmcmucw MMA_V.“MM uoleuluusiep OOXSIN MON »hm_wsw‘vm__wwm 301G BYPIIM
= 9 9sIaApe ) ‘anbisanbn : S
0} j0040 aSIaApE 60/4/S0 6002/9/S ﬁ%ﬁo mo;wﬂ 60/L0/¥0 SA 60/01/€0 N qlv suIH oug B Usi4 ‘SN
ou Jey} paLNouod SAMASN swepy Aep-o¢ 01 Py BUNSO 5012 Josinuedng piai4
AIBYS 60/5/S0 | eu0dsas oN
IspuaRs 103 eSS
“Ruadoid ayy uo 9Je1S ayayYos G€25-0€088 Noom..ovm.m n.m
pue|doud pajeubisap Ajjeoo| yjouuay NN ‘Buiweg e10IES SN ainynouby
Jo apimajels ‘anbiun ‘swnd - 60/¥2/.0 60/€2/.0 - NA 6002/1€/80 ON 60/01/€0 jeans “ao1 Eo.w Jo Juawyedaq
OU aJe aJaY) PaLLILUOD pssinay epLOI4 3 GO¥ uoneAIasUOD sn
1SHuSIoS |10S Bl 6002/¥1/8 s0Inosay
9004-QV w04 lenjen
.. — Q -
ous 101 a3 BurpnoU yoequazIoM | MChOoeE | zeos'ovgsss | aminouby
ueld :o_umam.w:oo. - — widyipn - ON - _«w. Aouaby 0 Juswypedaq
oy} papiroid ysd 60/ve/L0 epuoly 3oy | FOMNOS ey sn
‘palinbal ji MaIAS] 10} A)IS
uo }day pue pasedaid aq [XYrA fousby
IShW dddMS e ‘g uoibay -¢02G. sexa) oo
VSN 24} 0} poRwans oq - - - oN 600z/01/€ | ‘seieqoozy | ©902L83008 | boweiod
1ShW ejep Juuad [e1suan alng ‘anuany a1 [EjuswuoIAuz
uoIONIISUO) JUudd $S0Y Gyl §N
ob.eyosiq Jejemuwuolg
6002/0¢/S MON on_Mw_b_u seq ug||y Ho juswabeuepy
- - - $S800Y pue] ON - 1o81S 200 PUISIa pue
Jo uoneoyoN ssenbiep 0081 30N se] jo neaing 's'n
papiroid
Bunosp jrew3 Aq auoyd papiaoid paAladay owM“.owu 10 1001 o Aouob
Sjuswwod Aq 10B3U0D JoBJUOD Aq joe3U0D sway| JaY30 sjuswwon .wom.._ o._n_n Od J0393n8 woumol eat/fousby
1 199307




Energy 858.530.3690 ph | 888.501.8353 fax

‘ Sa h ire 3115 Merryfield Row
San Diego, California 92121

March 10, 2009

Mr. Mike McDow

Director, Business and Cooperative Programs
USDA Rural Development

6200 Jefferson NE, Room 255

Albuquerque, NM 87109

RE: Initial Application for Loan Guarantee; Section 9003 BioRefinery Assistance Loan
Guarantees

Dear Mr. McDow:

By this letter and associated attachments, Sapphire Energy Company is initiating the process
for securing a loan guarantee as described above in support of our proposed Integrated Algal
Biorefinery Project in Luna County, New Mexico. In accordance with your direction, we
have attached the following information:

» Form 1920-40 (Request for Environmental Information).
» A generalized project description.
» A map showing the locations of the proposed facilities.

Our team is currently soliciting input from the list of various local, state, and federal
governmental entities you provided us to support completion of the environmental
assessment of the proposed project. Our project team is also in the throes of preparing an
environmental information document pursuant to 7 CFR Part 1940, Subpart G, Exhibit H.
This information will be forward to you to assist you in completing your portion of the
analysis of our application as soon as possible.

Sapphire Energy appreciates your attention to this matter. Please contact me if you have any
questions regarding our submittal.

Sincerely,

Brian Goodall,‘Ph.D.
Vice President of Downstream Technology

Attachments



Conversation Record

Project name: Sapphire Bio-Algal Fuel Farm

Date: July 14, 2009

Contact: Ann Swanberg-Mee

Agency: USDA - Rural Development - Business and Cooperative Programs
Phone: 505.761.4972

By: Tom Tangen, AMEC Geomatrix

Subject: Understanding of EA Section F Comments

Existing Section F will be revised into a stand-alone EA that meets USDA requirements. Must
not rely on information in any of the other sections. Will schedule another call to determine how
we get from present format to a format that meets USDA requirements (assume compatible
with CEQ guidance for EA’s).

Example of additional information required: How does Sapphire anticipates development of the
site (from 300 acres of ponds to a 25,000 acre production site.

Discussed documentation of calls with other agencies to this point. Discussed documentation of
contacts with letters moving forward.

Informed her that we have a good handle on flora / fauna species on the site, including
potentially T&E species. Revised biological assessment being prepared.

Cory Abraham (717-237-2291) sits in Pennsylvania, and will have input into details about
conversion of Section F to an EA that can meet requirements.



Generalized Project Description
Proposed Integrated Algal Biorefinery
Sapphire Energy Company
Luna County, New Mexico
March 2009
(Updated July 2010)

Sapphire Energy Company (Sapphire) is proposing to conduct a field-scale project in Luna
County, New Mexico to further evaluate the feasibility of its proprietary process to generate
fuel from algae. The algae used in the proposed project are not new intergeneric organisms
within the meaning of the federal Coordinated Framework for Regulation of Biotechnology, 51
Fed. Reg. 23302 — 23309 (June 26, 1986) or any of the implementing regulations under the
Framework and, thus, the project is not subject to review by the Animal and Health Inspection
Service (APHIS) Biotechnology Regulatory Service under the Plant Protection Act. The field-
scale project, referred to by the company as IABR (integrated algal biorefinery), would apply a
pilot-proven process to an approximate 400-acre development near Columbus, New Mexico.
Figure | shows the locations of the land parcels that will be used to host the development. The
primary facilities associated with the project will be located on the western parcel shown on
Figure I; the eastern land parcel will be used either for facility development or accessed for
groundwater with the extracted water routed to the facility in the western parcel. Details of the
layout of facilities associated with the project are being finalized.

The IABR facility would include two primary components; (l) a series of earthen cells (ponds),
covering approximately 300 acres, that would be filled to a shallow depth (less than one foot)
with water derived from on-site wells; and, (2) a small processing facility (approximately 100
acres of ancillary facilities including roads) wherein the harvested algae would be processed. The
ponded water would serve as the host for growing algae in which carbon dioxide would be
added to the ponds through a diffuser system. The primary inputs of the IABR are water, carbon
dioxide, and natural sunlight that would promote growth of the algae inoculated in the ponds.

When ready, the algae would be harvested and processed at a small on-site facility that would
generally separate the water from the algae and create pellets of the product that would be
trucked to an existing, permitted offsite facility for oil extraction. At the existing off-site facility,
the Company would use a wet extrusion process to generate what it refers to as "green crude,"
a product that would ultimately be shipped via truck to an existing oil refinery for further
processing into a refined fuel. It is anticipated that approximately 100 barrels of green crude
would be generated daily using this process, or approximately 30,000 barrels per year.
Concurrent with the production of green crude is the production of solid post-extracted
residual biomass which will either be digested anaerobically to biogas to provide thermal energy
required during processing or used as animal feed.

The primary waste products from the process at the proposed IABR site would be wastewater.
The water would be recycled into the cells hosting the algae farm. Water to start the operation
as well as provide make-up water would be obtained from existing on-site wells. The expected
water demand for the IABR project is approximately 3,500 acre feet per year. Approximately
15,000 to 30,000 tons of carbon dioxide would be used annually as an additive to the process to
promote algal growth. The peak power demand to support the IABR project would be less than
2 megawatts, which would be accessed through existing infrastructure at the proposed project
site.
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March 10, 2009

Energy, Minerals, Forestry and Resources Conservation Division
State Forester

P.O. Box 1948

Santa Fe, New Mexico 87504

Dear Sir/Madam:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico

Sapphire Energy Company is in the process of making a request for financial assistance to
USDA-Rural Development. It is necessary that Rural Development determine compliance
with the requirements of the environmental assessment process on any project financed by the
agency.

Attached is a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have available. We would like this
information back as soon as possible and no later than April 10, 2009.

Thank you for your attention to this matter.

Sincerely,

Brian Goodall, Ph.D.
Vice President of Downstream Technology

Attachments



Conversation Record

Project name: Sapphire Bio-Algal Fuel Farm

Date: July 22,2009

Contact: Butch Blazer

Phone: 505-476-3200

By: Jim Stapleton, AMEC Geomatrix

Subject: Threatened or Endangered Flora or Fauna

The department received letter and if there is no conflict and no endangered or threatened flora
or fauna , then they don’t need to be involved in the loop and usually will not respond to the
letter. They will only respond if there is a known problem.



March 10, 2009

National Park Service

Regional Director
P.O. Box 728
Santa Fe, New Mexico 87504

Dear Sir/Madam:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico

Sapphire Energy Company is in the process of making a request for financial assistance to
USDA-Rural Development. It is necessary that Rural Development determine compliance
with the requirements of the environmental assessment process on any project financed by the
agency.

Attached is a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have available. We would like this
information back as soon as possible and no later than April 10, 2009.

Thank you for your attention to this matter.

Sincerely,

Brian Goodall, Ph.D.
Vice President of Downstream Technology

Attachments



March 10, 2009

New Mexico Department of Game and Fish
Director

P.O.Box 25112

Santa Fe, New Mexico 87504

Dear Sir/Madam:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico

Sapphire Energy Company is in the process of making a request for financial assistance to
USDA-Rural Development. It is necessary that Rural Development determine compliance
with the requirements of the environmental assessment process on any project financed by the
agency.

Attached is a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have available. We would like this
information back as soon as possible and no later than April 10, 2009.

Thank you for your attention to this matter.

Sincerely,

Brian Goodall, Ph.D.
Vice President of Downstream Technology

Attachments



Conversation Record

Project name: Sapphire Bio-Algal Fuel Farm

Date: June 5, 2009

Contact: Eliza Gilbert

Agency: New Mexico Game and Fish
Phone: 505.476.8130

By: Tom Tangen, AMEC Geomatrix
Subject: NM Process for T & E Permitting

Ms. Gilbert does not know how the Federal process for T&E consultation works. It does not
occur in conjunction with the NMDGEF process. The State of NM process is not similar to the
Federal process. The State of NM does not have authority to allow a direct take of T&E species.

In the case we encounter T&E species at the site, we have some options that can be pursued:
1. try to enhance off site species habitat 2. Get permission to move the species in question,
such as possibly move burrowing owls.

In terms of consultation requirements: The NMDGF doe not have a formal process for
consultation. Unless there is a Federal nexus. In that case, the US Dept of F&G will require us
to consult with them (USDFW) and with the NMDGF. NMDGF will require a site eco survey
and a description of the Project (POO). There is no need for a meeting, but the State biologist
may ask for one depending on the project. The State biologist will usually ask for and take 30
days to respond to a notification about the project. If there are no fauna T&E species detected at
the site, there is usually no need to consult, but if there are some T&E species, consultation is
Strongly Recommended.

To reiterate,State of NM and Feds usually do separate consultations if required. There is no
formalized MOA or other agreement in place to control interactions between State and Feds.
NMDGEF is trying to re-introduce Aplomado Falcons into Luna, Hidalgo, Grant and Sierra
counties. Person at the state with good Aplomado Falcon knowledge and knowledge of the
reintroduction methods is Hira Walker 505 476 8109. Ms. Gilbert also suggested I try to reach
Ms. Terra Manasco with the Conservation Services Division if [ have more questions. P.O.
25112, Santa Fe, 87507



Project name: Sapphire Bio-Algal Fuel Farm

Date: 07/24/09

Contact: Mike Hine or Wally Murphy
Agency: US Fish & Wildlife Service
Phone: 505-248-6911

By: Jim Stapleton, AMEC Geomatrix

Called US Fish and Wildlife Service and left a message that we are going to send a report
documenting a June 2009 Flora and fauna survey. Have another survey planned for later
in the summer.



March 10, 2009

New Mexico Environment Department
Air Quality Bureau

P.O. Box 26110

Santa Fe, New Mexico 26110

Dear Sir/Madam:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico

Sapphire Energy Company is in the process of making a request for financial assistance to
USDA-Rural Development. It is necessary that Rural Development determine compliance
with the requirements of the environmental assessment process on any project financed by the
agency.

Attached is a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have available. We would like this
information back as soon as possible and no later than April 10, 2009.

Thank you for your attention to this matter.

Sincerely,

Brian Goodall, Ph.D.
Vice President of Downstream Technology

Attachments



Conversation Record

Project name: Sapphire Bio-Algal Fuel Farm

Date: July 22,2009

Contact: Ted Schooley

Agency: NM Environment Department — Air quality

Phone: 505-827-2855

By: Jim Stapleton, AMEC Geomatrix

Subject: Called ted on 7/22, left a voicemail. Told him that we were still working

on the permitting. [ also tried calling him on 7/23 — He has not returned my call.



March 10, 2009

New Mexico Environment Department
Woater and Waste Management Division
P.O. Box 26110

Santa Fe, New Mexico 26110

Dear Sir/Madam:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico

Sapphire Energy Company is in the process of making a request for financial assistance to
USDA-Rural Development. It is necessary that Rural Development determine compliance
with the requirements of the environmental assessment process on any project financed by the
agency.

Attached are a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have available. We would like this
information back as soon as possible and no later than April 10, 2009.

Thank you for your attention to this matter.

Sincerely,

Brian Goodall, Ph.D.
Vice President of Downstream Technology

Attachments



Meeting Conversation Record

Project name: Sapphire Bio-Algal Fuel Farm

Date: April 16,2009

Agency Attendance: George Schuman

AMEC Geomatrix Attendance: Tom Tangen, Myles Grotbo

Subject: Discussion of Agency Requirements for Groundwater Permit

Discussion centered on how to demonstrate to the NMED that Sapphire can demonstrate no
effect on groundwater.
GS — NMED would like to review any data from a pilot test to demonstrate the liner capatility
Stated there is some obligation to do a pilot test
Applicant will have to come up with testwork to support a discharge plan
MG - asked about how aquifers are defined in NM
GS - an aquifer in NM has to produce enough water to sustain a yield
Went on to state that a perched groundwater zone, if large enough, could be considered
receiving water and if > 10,000 mg/l TDS would not be considered “protectable” water
under NM law.
Stated that Sapphire could possibly demonstrate whether the perched zones were actually
aquifers under the NM definition IF the drillers logs were detailed enough. Probably not
likely however.
MG / TT - asked how NMED will review a discharge plan and associated design for a pond liner
GS - NMED would have an engineer review the design in detail, but more important, they
would do a review on the BASIS for the design.
NMED will also require a monitoring plan
NMED will require submittal of a liner design, not just criteria
NMED would establish a point of compliance near the site, (probably no less than 20 —
50 feet from a potential source
Discussed monitoring well screening criteria. Screened no more than 15 feet below the
level of the phreatic surface and 5 feet of screen above the top of the water table.
MG/TT- asked about Septic tank permits
GS - Stated that there are two permits available in NM <2,000 gallons per day (gpd) and
>2000 gpd, review requirements in NMAC 20.7.3. Need criteria on size of facility.
MG/TT - asked about timing of obtaining a permit from NMED.
GS - Stated that a field test producing credible data may take as much as 4 — 6 months.
After receipt of NOI and field test data, and design, NMED would need a minimum of 4-
6 months to review a permit application. Best possible scenario with NO public interest.
GS - Stated that apparently the Las Cruces R&D facility is discharging without a permit.



March 10, 2009

New Mexico State Highway and Transportation Department
District Engineer, NMSHTP

2912 E. Pine Street

Deming, New Mexico 88030

Dear Sir/Madam:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico ‘

Sapphire Energy Company is in the process of making a request for financial assistance to
USDA-Rural Development. It is necessary that Rural Development determine compliance
with the requirements of the environmental assessment process on any project financed by the
agency.

Attached is a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have available. We would like this
information back as soon as possible and no later than April 10, 2009.

Thank you for your attention to this matter.

Sincerely,

Brian Goodall, Ph.D.
Vice President of Downstream Technology

Attachments



March 10, 2009

Office of the State Engineer

State Engineer

Bataan Memorial Building, Room 101
P.O. Box 25102

Santa Fe, New Mexico 87504-5102

Dear Sir/Madam:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico

Sapphire Energy Company is in the process of making a request for financial assistance to
USDA-Rural Development. It is necessary that Rural Development determine compliance
with the requirements of the environmental assessment process on any project financed by the
agency.

Attached is a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have available. We would like this
information back as soon as possible and no later than April 10, 2009.

Thank you for your attention to this matter.

Sincerely,

Brian Goodall, Ph.D.
Vice President of Downstream Technology

Attachments



CONFERENCE CALL MEETING NOTES
August 19, 2009
11:00 am MST

ATTENDEES:

e US DEPARTMENT OF AGRICULTURE
o Korah Abraham
o Juliet Bochicchio
o George Scott

e Office of the State Engineer (OSE) - New Mexico
o John D’Antonio
o John Romero
o Jim Seizmore

e Sapphire Energy, Inc.
o Jaime Moreno
o Bryn Davis
o Nick Hofmeister

¢ AMEC Geomatrix, Inc.
o Myles Grotbo
o Terry Grotbo
o Cam Stringer

Mr. John D’Antonio (the State Engineer for New Mexico) briefly described the jurisdiction of his
office related to water rights in New Mexico. Mr. D’Antonio identified to the call participants
the awareness his agency has of the IABR project and the level of involvement the OSE has had
to date in discussing water rights associated with the Cooper Property, the amount of
consumptive use that would be allowed under New Mexico water law.

Mr. D’Antonio indicated that the leasing of water rights to make up the difference between
water rights appurtenant to the |IABR property and the water requirements of the |ABR was a
good strategy because it would provide water rights that are already proven, easing the process
transferring water to the IABR facility. He affirmed that his office will work with Sapphire
through the process of water rights consumptive use allocation and leasing.



March 10, 2009

State Historic Preservation Officer
Attn: Katherine Slick

Bataan Memorial Building

407 Galisteo Street, Suite 236
Santa Fe, New Mexico 87501

Dear Ms. Slick:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico

Sapphire Energy Company is in the process of making a request for financial assistance to
USDA-Rural Development. It is necessary that Rural Development determine compliance
with the requirements of the environmental assessment process on any project financed by the
agency.

Attached is a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have available. We would like this
information back as soon as possible and no later than April 10, 2009.

Thank you for your attention to this matter.

Sincerely,

Brian Goodall, Ph.D.
Vice President of Downstream Technology

Attachments
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March 10, 2009

State Historic Preservation Officer
Attn: Katherine Slick

Bataan Memorial Building

407 Galisteo Street, Suite 236
Santa Fe, New Mexico 87501

Dear Ms. Slick:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico

Sapphire Energy Company is in the process of making a request for financial assistance to
USDA-Rural Development. It is necessary that Rural Development determine
compliance with the requirements of the environmental assessment process on any
project financed by the agency.

Attached are a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have available. We would like this
information back as soon as possible and no later than April 10, 2009.

Thank you for your attention to this matter.

Sincerely, N T
— oo <
# ) o f_{i////;’ ‘ ’
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Brian Goodall,
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United States Department of Agriculture ﬂ u g

Rural Development
State of New Mexico

August 13, 2009
SUBJECT: Sapphire Energy Company Integrated Algal Bio-Refinery
Facility Project - Determination of No Effect 0 8 7 4 8 > 3

TO: Ms. Michelle Ensey
State of New Mexico
Department of Cultural Affairs
Historic Preservation Division
Bataan Memorial Bldg (2nd floor)
407 Galisteo Street
Santa Fe, NM 87501

Dear Ms. Ensey:

Rural Development (RD) is proposing to provide Federal Financial Assistance to
Sapphire Energy for the c¢onstruction of an Integrated Algal Bio-Refinery Facility
southwest of the community of Columbus in Luna County, New Mexico. In late July the
environmental consultant, AMEC Geomatrix, Inc. had forwarded a cultural resource
survey prepared by Lone Mountain Archeological Services, Inc. to your office for your
review. Project Area 1, as described in the report, is the Area of Potential Effect for the
proposed undertaking.

RD requests concurrence with a “Determination of No Effect” from your office for the
project.

If you have any questions on the above proposal, please feel free to contact me at (505)
471-4960.

No Histpric Properties Affected.
/ p oy
George Scott, P.E. C/ /Vu_dg.lé__zﬁﬁ.
Rural Development Engineer forﬁﬁé%mnc Preservation Offi

0200/’1?“#'

Lol Aave no 7

/5 longbicled in /iru/
M 04445& en pleny M/AMZ-
w,% %w%q will e regumedd.

6200 Jefferson NE ¢ Suite 255 * Albuquerque, NM 87109
505-761-4950 * Fax - 505-761-4976 » TDD - 505-761-4938

Committed to the future of rural communities
“USDA is an equal opportunity provider, employer and lender."

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 independence Avenue, SW.,
Washington, DC 20250-9410 or call 800-795-3272 (voice) or 202-720-6382 (TDD)
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From: Grotbo, Terry

Sent:  Friday, August 14, 2009 3:53 PM

To: Green, Lynne

Subject: FW: Cultural Resources Survey - Sapphire Energy

Terry Grotho

Geologist

amec Geomatrix Ine.

1824 North Last Chance Guleh
Helena, MT 59601
406442-0860
terry.grotho@anmec.com

From: Grotbo, Myles

Sent: Thursday, August 13, 2009 4:21 PM

To: Grotbo, Terry

Subject: FW: Cultural Resources Survey - Sapphire Energy

FYl...

Myles Grotbo
406-442-0860

From: Ensey, Michelle, DCA [mailto:michelle.ensey@state.nm.us]

Sent: Thursday, August 13, 2009 4:16 PM
To: Tangen, Tom

Cc: jaime.moreno@sapphireenergy.com; george.scott@nm.usda.gov; Grotbo, Myles

Subject: RE: Cultural Resources Survey - Sapphire Energy

Tom,

| apologize for not getting back to you sooner, but | have reviewed the report and just spoke with George Scott.
George will send me a letter requesting concurrence with a determination of No Historic Properties Affected. |
agree with the archaeologist that the site, LA 162362 within project area 1 is not eligible. If this is the preferred
project area, then we will be able to concur with the no effect determination when the letter arrives from Rural
Development. In the meantime, | will need the Laboratory of Anthropology (LA) site records for all seven
archaeological sites that were recorded during the survey of both Area 1 and Area 2. The archaeological
consultant should have provided these forms to you. Please send them to me in the mail as soon as possible.

Please call or email me if you have any questions.

Michelle M. Ensey
Archaeologist

Department of Cultural Affairs
Historic Preservation Division
Bataan Memorial Building
407 Galisteo Street, Suite 236

8/14/2009
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May 30, 2009

Ms. Lori Allen

Realty Specialist, Lands and Minerals
Las Cruces District Office

Bureau of Land Management

1800 Marquess Street

Las Cruces, New Mexico 88005

Re: Access to BLM — Managed Land Near Columbus, New Mexico
Dear Ms. Allen

This letter is notification to BLM that biologists with Amec Geomatrix will be accessing privately
held, State managed, and Federally managed land near Columbus, New Mexico for the purpose
of conducting an ecological survey during the week of June 1 through 5. The survey is
associated with potential development of an algae growth and processing facility and will focus
on studies of migratory birds, other fauna and flora, and presence / absence of jurisdictional
wetlands and non-wetland waters of the US.

The biologists will be accessing land in the area of Sections 7, 8, 9, 16, 17, and 18 in T29S,
R8W; and Sections 7, 8, 9, 10, 11, 12, 13, 14,15, 16, 17, and 18 in T29S, ROW. If you have any
questions regarding this activity, please contact me at the numbers or email address below.

Sincerely yours,
AMEC Geomatrix, Inc.

Senior Engineer

Direct Tel.: 505 821 0221
Cell Phone: 505 301 2081
E-mail: tom.tangen@mec.com

forward via email.

AMEC Geomatrix, Inc.
7007 Wyoming Blvd. NE, Suite F1
Albuquerque, NM

USA 87109-3983 .
Tel (505) 821-0221 AMEC Geomatrix
www.amecgeomatrixinc.com
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Green, Lynne

From: Grotbo, Terry

Sent: Friday, August 14, 2009 3:52 PM
To: Green, Lynne

Subject: FW: transmittal

Attachments: transmittal - site forms- Dept of Cultural Affairs - M. Ensey.pdf

Terry Grotho

Geologist

amec Geomatrix Ine.

1824 North Last Chance Gulch
Helena, MT 59601
406-442-0860

terry. grotho@amec.com

From: Tangen, Tom

Sent: Friday, August 14, 2009 10:14 AM

To: george.scott@nm.usda.gov

Cc: Jaime Moreno; Grotbo, Terry; Grotbo, Myles
Subject: transmittal

Mr. Scott,
| am attaching a copy of the transmittal that accompanied the site forms requested by Ms. Michelle Ensey of the
Dept of Cultural Affairs. The forms were fedexed priority overnight on August 14.

Regards to all,

Tom

Tom Tangen

Senior Engineer

Amec - Geomatrix

7007 Wyoming Blvd. NE, Suite F-1
Albuquerque, NM 87109

Office 505-821-0221

Cell  505-301-2081

tom.tangen@amec.com

8/14/2009
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Santa Fe, NM 87501

voice: (505) 827-4064

fax: (505) 827-6338
michelle.ensey@state.nm.us
www.nmhistoricpreservation.org

From: Tangen, Tom [mailto: Tom.Tangen@amec.com]

Sent: Wednesday, July 29, 2009 7:21 AM

To: Ensey, Michelle, DCA

Cc: jaime.moreno@sapphireenergy.com; george.scott@nm.usda.gov; Grotbo, Myles
Subject: Cultural Resources Survey - Sapphire Energy

Good Morning Ms. Ensey,

You were contacted several days ago by Ms. Ann Swanberg-Mee with USDA Rural Development regarding an
integrated algal biorefinery project being proposed for development in Luna County, NM by Sapphire Energy. Ms.
Swanberg-Mee informed me of your conversation and asked that | forward the attached cultural resources survey
completed for the project earlier this year. The attached cover letter describes the project and discusses project
contacts.

I will follow this electronic submittal with hard copies of the survey and the attached letter. Please let me know
how many hard copies you will require. If you have any questions about this submittal or other issues, please
contact me at the email address or phone numbers below.

Regards,
Tom Tangen

Tom Tangen

Senior Engineer

Amec - Geomatrix

7007 Wyoming Blvd. NE, Suite F-1
Albuquerque, NM 87109

Office 505-821-0221

Cell  505-301-2081

tom.tangen@amec.com

This inbound email has been scanned by the MessageLabs Email Security System.

Confidentiality Notice: This e-mail,including all attachments is for the sole use of the intended recipient
(s) and may contain confidential and privileged information. Any unauthorized review,use,disclosure or
distribution is prohibited unless specifically provided under the New Mexico Inspection of Public
Records Act. If you are not the intended recipient, please contact the sender and destroy all copies of this
message. -- This email has been scanned by the MessageLabs Email Security System.

The information contained in this e-mail is intended only for the individual or entity to whom it is
addressed.

Its contents (including any attachments) may contain confidential and/or privileged information.

If you are not an intended recipient you must not use, disclose, disseminate, copy or print its contents.
If you receive this e-mail in error, please notify the sender by reply e-mail and delete and destroy the

8/14/2009
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United States Department of Agriculture
Rural Development
State of New Mexico

July 30, 2009
SUBJECT: Integrated Algal Bio-Refinery Facility (IABR), Luna County -
Determination of No Effect

TO: Fort Sill Apache Tribe
Jeff Houser,Chairman
Rt. 2, Box 121
Apache, OK 73006

Dear Mr. Houser,

Rural Development (RD) is proposing to provide Federal Financial Assistance to the
Sapphire Energy Company. The project consists of construction of an Integrated Algal
Bio-Refinery Facility (IABR) in Luna County, New Mexico (Figure 1 and Figure 2). The
purpose of the project is to construct and operate a demonstration-scale facility in the
United States (US) that produces jet and diesel fuel, derived from renewable algae
sources.

A generalized layout of key components associated with the proposed IABR facility,
including approximately 300 acres of ponds, is illustrated in Figure 1. Existing wells on
the property will be used to supply the water necessary to fill and maintain the ponds.
Please consider the green shaded area in Figure 2 to be the Area of Potential Effect
(APE). The APE as depicted will include all access routes and staging areas.

Enclosed with this letter is a copy of the Cultural Resource Survey for the Mimbres Due
Diligence Project, Luna County, New Mexico, NMCRIS Number 113215a project
description and maps of the area and proposed improvements.

RD has made a determination of “no effect” for this undertaking. Should we not receive
a response from your office within 30 days from the date of receipt of this letter, we will
assume that this project will not have an adverse effect on any archeological or historic
concerns and will proceed with the project. If you have any questions on the above
proposal, please feel free to contact me at (505) 471-4960.

Sincerely,

George Scott, P.E.
Rural Development Engineer

6200 Jefferson NE ¢ Suite 255 * Albuquerque, NM 87109
505-761-4950 * Fax - 505-761-4976  TDD - 505-761-4938

Committed to the future of rural communities
“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-9410 or call 800-795-3272 (voice) or 202-720-6382 (TDD)
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United States Department of Agriculture
Rural Development
State of New Mexico

July 30, 2009
SUBJECT: Integrated Algal Bio-Refinery Facility (IABR), Luna County -
Determination of No Effect

TO: Hopi Tribe
Benjamin Nuvamsa, Chairman
P.O. Box 123
Kykotsmovi, AZ 86039

Dear Mr. Nuvamsa,

Rural Development (RD) is proposing to provide Federal Financial Assistance to the
Sapphire Energy Company. The project consists of construction of an Integrated Algal
Bio-Refinery Facility (IABR) in Luna County, New Mexico (Figure 1 and Figure 2). The
purpose of the project is to construct and operate a demonstration-scale facility in the
United States (US) that produces jet and diesel fuel, derived from renewable algae
sources.

A generalized layout of key components associated with the proposed IABR facility,
including approximately 300 acres of ponds, is illustrated in Figure 2. Existing wells on
the property will be used to supply the water necessary to fill and maintain the ponds.
Please consider the green shaded area in Figure 2 to be the Area of Potential Effect
(APE). The APE as depicted will include all access routes and staging areas.

Enclosed with this letter is a copy of the Cultural Resource Survey for the Mimbres Due
Diligence Project, Luna County, New Mexico, NMCRIS Number 113215a project
description and maps of the area and proposed improvements.

RD has made a determination of “no effect” for this undertaking. Should we not receive
a response from your office within 30 days from the date of receipt of this letter, we will
assume that this project will not have an adverse effect on any archeological or historic
concerns and will proceed with the project. If you have any questions on the above
proposal, please feel free to contact me at (505) 471-4960.

Sincerely,

George Scott, P.E.
Rural Development Engineer

6200 Jefferson NE « Suite 255 * Albuquerque, NM 87109
505-761-4950 * Fax - 505-761-4976 * TDD - 505-761-4938

Committed to the future of rural communities
“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,
Washington, DC 20250-9410 or call 800-795-3272 (voice) or 202-720-6382 (TDD)
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July 30, 2009

SUBJECT: Integrated Algal Bio-Refinery Facility (IABR), Luna Counly/ @

Determination of No Effect

TO: Hopi Tribe
Benjamin Nuvamsa, Chairman
P.O. Box 123
Kykotsmovi, AZ 86039

Dear Mr, Nuvamsa,

Rural Development (RD) is proposing to provide Federal Financial Assistance to the
Sapphire Energy Company. The project consists of construction of an Integrated Algal
Bio-Refinery Facility (IABR) in Luna County, New Mexico (Figure 1 and Figure 2). The
purpose of the project is to construct and operate a demonstration-scale facility in the
United States (US) that produces jet and diesel fuel, derived from renewable algae
sources.

A generalized layout of key components associated with the proposed IABR facility,
including approximately 300 acres of ponds, is illustrated in Figure 2, Existing wells on
the property will be used to supply the water necessary to fill and maintain the ponds.
Please consider the green shaded area in Figure 2 to be the Area of Potential Effect
(APE). The APE as depicted will include all access routes and staging areas. -

Enclosed with this letter is a copy of the Cultural Resource Survey for the Mimbres Due
Diligence Project, Luna County, New Mexico, NMCRIS Number 113215a project
description and maps of the area and proposed improvements.

RD has made a determination of “no effect” for this undertaking. Should we not receive
a response from your office within 30 days from the date of receipt of this letter, we will
assume that this project will not have an adverse effect on any archeological or historic
concerns and will proceed with the project. If you have any questions on the above
proposal, please feel free to contact me at (505) 471-4960. :

’ Qe
George Scott, P.E. ‘ﬁ%f_{é@{#
Rural Development Engineer | {() o
K‘-‘—QQ\L\K ey N
6200 Jefferson NE * Suite 255 * Albuquerque, NM 87109 K-al -9

505-761-4950 » Fax - 505-761-4976 * TDD - 505-761-4938
~ Committed to the future of rural communities
"USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,
Washington, DG 20250-9410 or call 800-785-3272 (voice) or 202-720-6382 (TDD)
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United States Department of Agriculture
Rural Development
State of New Mexico

July 30, 2009
SUBJECT: Integrated Algal Bio-Refinery Facility (IABR), Luna County -
Determination of No Effect

TO: White Mountain Apache Tribe
Ronnie Lupe, Chairman
P.O. Box 700
Whiteriver, AZ 85941

Dear Mr. Lupe,

Rural Development (RD) is proposing to provide Federal Financial Assistance to the
Sapphire Energy Company. The project consists of construction of an Integrated Algal
Bio-Refinery Facility (IABR) in Luna County, New Mexico (Figure 1 and Figure 2). The
purpose of the project is to construct and operate a demonstration-scale facility in the
United States (US) that produces jet and diesel fuel, derived from renewable algae
sources.

A generalized layout of key components associated with the proposed IABR facility,
including approximately 300 acres of ponds, is illustrated in Figure 2. Existing wells on
the property will be used to supply the water necessary to fill and maintain the ponds.
Please consider the green shaded area in Figure 2 to be the Area of Potential Effect
(APE). The APE as depicted will include all access routes and staging areas.

Enclosed with this letter is a copy of the Cultural Resource Survey for the Mimbres Due
Diligence Project, Luna County, New Mexico, NMCRIS Number 113215a project
description and maps of the area and proposed improvements.

RD has made a determination of “no effect” for this undertaking. Should we not receive
a response from your office within 30 days from the date of receipt of this letter, we will
assume that this project will not have an adverse effect on any archeological or historic
concerns and will proceed with the project. If you have any questions on the above
proposal, please feel free to contact me at (505) 471-4960.

Sincerely,

George Scott, P.E.
Rural Development Engineer

6200 Jefferson NE ¢ Suite 255 « Albuquerque, NM 87109
505-761-4950 * Fax - 505-761-4976 » TDD - 505-761-4938

Committed to the future of rural communities
“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-9410 or call 800-795-3272 (voice) or 202-720-6382 (TDD)
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United States Department of Agriculture
Rural Development
State of New Mexico

July 30, 2009
SUBJECT: Integrated Algal Bio-Refinery Facility (IABR), Luna County -
Determination of No Effect

TO: Mescalero Apache Tribe
President Carleton Naiche-Palmer
P.O. Box 227
Mescalero, NM 88340

Dear Mr, Naiche-Palmer,

Rural Development (RD) is proposing to provide Federal Financial Assistance to the
Sapphire Energy Company. The project consists of construction of an Integrated Algal
Bio-Refinery Facility (IABR) in Luna County, New Mexico (Figure 1 and Figure 2). The
purpose of the project is to construct and operate a demonstration-scale facility in the
United States (US) that produces jet and diesel fuel, derived from renewable algae
sources.

A generalized layout of key components associated with the proposed IABR facility,
including approximately 300 acres of ponds, is illustrated in Figure 2. Existing wells on
the property will be used to supply the water necessary to fill and maintain the ponds.
Please consider the green shaded area in Figure 2 to be the Area of Potential Effect
(APE). The APE as depicted will include all access routes and staging areas.

Enclosed with this letter is a copy of the Cultural Resource Survey for the Mimbres Due
Diligence Project, Luna County, New Mexico, NMCRIS Number-113215a project
description and maps of the area and proposed improvements.

RD has made a determination of “no effect” for this undertaking. Should we not receive
a response from your office within 30 days from the date of receipt of this letter, we will
assume that this project will not have an adverse effect on any archeological or historic
concerns and will proceed with the project. If you have any questions on the above
proposal, please feel free to contact me at (505) 471-4960.

George Scott, P.E.
Rural Development Engineer

6200 Jefferson NE » Suite 255 * Albuquerque, NM 87109
505-761-4950 * Fax - 505-761-4976 ¢ TDD - 505-761-4938

Comumifted to the future of rural communities
“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,
Washington, DC 20260-9410 or call 800-785-3272 (volce) or 202-720-6382 (TDD)
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United States Department of Agriculture
Rural Development
State of New Mexico

July 30, 2009
SUBJECT: Integrated Algal Bio-Refinery Facility (IABR), Luna County -
Determination of No Effect

TO: Ysleta del Sur Pueblo
Frank Paiz, Governor
P.O. Box 17579 — Ysleta Station
El Paso, TX 79917

Dear Mr. Paiz,

Rural Development (RD) is proposing to provide Federal Financial Assistance to the
Sapphire Energy Company. The project consists of construction of an Integrated Algal
Bio-Refinery Facility (IABR) in Luna County, New Mexico (Figure 1 and Figure 2). The
purpose of the project is to construct and operate a demonstration-scale facility in the
United States (US) that produces jet and diesel fuel, derived from renewable algae
sources.

A generalized layout of key components associated with the proposed IABR facility,
including approximately 300 acres of ponds, is illustrated in Figure 2. Existing wells on
the property will be used to supply the water necessary to fill and maintain the ponds.
Please consider the green shaded area in Figure 2 to be the Area of Potential Effect
(APE). The APE as depicted will include all access routes and staging areas.

Enclosed with this letter is a copy of the Cultural Resource Survey for the Mimbres Due
Diligence Project, Luna County, New Mexico, NMCRIS Number 113215a project
description and maps of the area and proposed improvements.

RD has made a determination of “no effect” for this undertaking. Should we not receive
a response from your office within 30 days from the date of receipt of this letter, we will
assume that this project will not have an adverse effect on any archeological or historic
concerns and will proceed with the project. If you have any questions on the above
proposal, please feel free to contact me at (505) 471-4960.

Sincerely,

George Scott, P.E.
Rural Development Engineer

6200 Jefferson NE * Suite 255 ¢« Albuquerque, NM 87109
505-761-4950 * Fax - 505-761-4976 « TDD - 505-761-4938

Committed to the future of rural communities
“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S. W
Washington, DC 20250-9410 or call 800-795-3272 (voice) or 202-720-6382 (TDD)



March 10, 2009

Lela Kaskalla, Governor
Pueblo of Nambe

Route |, Box | 17-BB

Santa Fe, New Mexico 87501

Dear Lela:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico

Sapphire Energy Company is in the process of making a request for financial assistance to
USDA-Rural Development. It is necessary that Rural Development determine compliance
with the requirements of the environmental assessment process on any project financed by the
agency.

Attached is a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have available. We would like this
information back as soon as possible and no later than April 10, 2009.

Thank you for your attention to this matter.

Sincerely,

Brian Goodall, Ph.D.
Vice President of Downstream Technology

Attachments



March 10, 2009

Donald Eriacho, Governor
Pueblo of Zuni

P.O. Box 339

Zuni, New Mexico 87327

Dear Mr. Eriacho:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico

Sapphire Energy Company is in the process of making a request for financial assistance to
USDA-Rural Development. It is necessary that Rural Development determine compliance
with the requirements of the environmental assessment process on any project financed by the
agency.

Attached is a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have available. We would like this
information back as soon as possible and no later than April 10, 2009.

Thank you for your attention to this matter.

Sincerely,

Brian Goodall, Ph.D.
Vice President of Downstream Technology

Attachments



March 10, 2009

U.S. Army Corps of Engineers

Attn: Construction Operations Division
Regulatory Branch

4101 Jefferson Plaza, NE

Albuquerque, New Mexico 87109-3435

Dear Sir/Madam:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico

Sapphire Energy Company is in the process of making a request for financial assistance to
USDA-Rural Development. It is necessary that Rural Development determine compliance
with the requirements of the environmental assessment process on any project financed by the
agency.

Attached is a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have available. We would like this
information back as soon as possible and no later than April 10, 2009.

Thank you for your attention to this matter.

Sincerely,

Brian Goodall, Ph.D.
Vice President of Downstream Technology

Attachments



Conversation Record

Project name: Sapphire Bio-Algal Fuel Farm

Date: 6-24-09

Contact: Lesley McWhirter, U.S. Army Corps of Engineers, Albuquerque District
By: Shelly Adams, AMEC Earth & Environmental, Inc.

Subject: Jurisdictional Determinations in New Mexico

After describing the wetland north of the highway, the ephemeral washes, and their overland
surface discharge across the Mexico border, Lesley McWhirter “highly recommended”
coordinating with the Corps. She said there were two options — either obtaining an approved
jurisdictional determination (JD) or submitting a Preliminary JD Form for our project. She said
even though initially it seems that there is no “significant nexus” and that the wetland may be an
isolated water she recommends coordination due to the difficulties involved with the recent
Rapanos and SWANNC rulings, and crossing the Mexico border. (Ephemeral washes without a
significant nexus to a navigable water of the U.S. and isolated wetlands are not jurisdictional to
the Corps).

Lesley discussed the two options. The benefit of a Preliminary JD is that it is a quicker process,
but the drawback is that you are accepting that everything is jurisdictional (even if they would
have been determined non-jurisdictional otherwise) and will be held to all Section 404 permit
requirements (Nationwide Permit, Preconstruction Notification, Individual Permit, etc).
Obtaining an approved JD (based on conducting delineations), on the other hand, is a slower
process, but there is a possibility of receiving a non-jurisdictional status and the proponent would
not need a permit from the Corps.

The JD package would be submitted to the EPA (by the Corps) for concurrence on the
“significant nexus” determination, which takes approximately one month to one and a half
months. The “isolated waters” determination goes through a separate process and is determined
by the Corps and EPA. This process takes about 3 months for approval.

She recommended calling out the wetland on the JD package even if we’re not impacting it and
to state that we are avoiding it if that is the case. She said that Rick Gatewood, out of the El Paso
Field Office, would actually be the Project Manager, but recommended coordinating with Kelly
Allen initially and for any questions we may have. (Rick is new to his position). Kelly Allen is
apparently updating a JD checklist with the recent Rapanos rulings included. Lesley said she
would contact Kelly and ask her to send us the JD checklist as soon as possible.



JD in southern NM Page 1 of 1

Leferink, Richard

From: McWhirter, Lesley A SPA [Lesley.A.McWhirter@usace.army.mil]
Sent: Wednesday, June 24, 2009 1:57 PM

To: Adams, Shelly

Cc: Allen, Kelly E SPA

Subject: JD in southern NM

Shelly,

Regarding your inquiry on information required for an approved JD, | am asking our regulatory PM, Kelly Allen, to
send you our JD checklist. This should help you put together the information we will need to do an approved JD.
Since the proposed project is located on the NM/Mexico border, your JD request submittal should be sent to Rick
Gatewood in our El Paso field office (see mailing address on our website).

If you have any questions, please feel free to call me at the number below, or Kelly at 505-342-3216.

Lesley McWhirter

NM/TX Branch Chief, Regulatory Division
Albuquerque District, U.S. Army Corps of Engineers
4101 Jefferson Plaza NE

Albuquerque, NM 87109

Office: 505-342-3678
Fax: 505-342-3498

Information about the Regulatory Program is available at http://www.spa.usace.army.mil/reg/

7/24/2009



USACE JD checklist Page 1 of 1

Leferink, Richard

From: Allen, Kelly E SPA [Kelly.E.Allen@usace.army.mil]
Sent: Thursday, June 25, 2009 2:22 PM
To: Adams, Shelly

Subject: USACE JD checklist
Attachments: NAI_JD_general.doc

Shelly,
Attached is our JD checklist. I incorporated data collection required for Approved (Rapanos) JDs. In

the case of Preliminary JDs less data collection is required. If you have any questions please let me
know. Thanks.

<<NAI_JD_general.doc>>

Project Manager

Regulatory Division, Albuquerque District
U.S. Army Corps of Engineers

4101 Jefferson Plaza NE

Albuquerque, NM 87109

Office: 505-342-3216

Fax: 505-342-3498

Information about the Regulatory Program is available at http://www.spa.usace.army.mil/reg/

7/24/2009



Conversation Record

Project name: Sapphire Bio-Algal Fuel Farm

Date: 7/22/2009

-Contact: Kelly Allen, U.S. Army Corps of Engineers, Albuquerque
By: Jim Stapleton, AMEC Geomatrix

Subject: Jurisdictional Determinations in New Mexico

I spoke to Kelly on 7/22 about the jurisdictional determination. She informed me that their El
Paso office would be handling it. The gentleman is Richard Gatewood 505-554-7943. (915)
568-6985



Leferink, Richard

From: Allen, Kelly E SPA [Kelly.E.Allen@usace.army.mil]
Sent: Thursday, June 25, 2009 1:06 PM
To: Adams, Shelly
Subject: FW: JD in southern NM
Shelly,

I'm currently updating the checklist with Rapanos guidance so I'll send it to you shortly.
Thanks.

Kelly E. Allen
505-342-3216 office

————— Original Message-----

From: McWhirter, Lesley A SPA

Sent: Wednesday, June 24, 2009 1:57 PM
To: shelly.adams@amec.com

Cc: Allen, Kelly E SPA

Subject: JD in southern NM

Shelly,

Regarding your inquiry on information required for an approved JD, I am asking our
regulatory PM, Kelly Allen, to send you our JD checklist. This should help you put
together the information we will need to do an approved JD. Since the proposed project is
located on the NM/Mexico border, your JD request submittal should be sent to Rick Gatewood
in our El Paso field office (see mailing address on our website).

If you have any questions, please feel free to call me at the number below, or Kelly at
505-342-3216.

Lesley McWhirter

NM/TX Branch Chief, Regulatory Division
Albuquerque District, U.S. Army Corps of Engineers
4101 Jefferson Plaza NE

Albuquerque, NM 87109

Office: 505-342-3678
Fax: 505-342-3498

Information about the Regulatory Program is available at
http://www.spa.usace.army.mil/reg/



March 10, 2009

U.S. Environmental Protection Agency
Director

1445 Ross Avenue

Suite 1200

Dallas, Texas 75202-2733

Dear Sir/Madam:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico

Sapphire Energy Company is in the process of making a request for financial assistance to
USDA-Rural Development. It is necessary that Rural Development determine compliance
with the requirements of the environmental assessment process on any project financed by the
agency.

Attached is a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have available. We would like this
information back as soon as possible and no later than April 10, 2009.

Thank you for your attention to this matter.

Sincerely,

Brian Goodall, Ph.D.
Vice President of Downstream Technology

Attachments



amec®

May 30, 2009

Ms. Lori Allen

Realty Specialist, Lands and Minerals
Las Cruces District Office

Bureau of Land Management

1800 Marquess Street

Las Cruces, New Mexico 88005

Re: Access to BLM — Managed Land Near Columbus, New Mexico
Dear Ms. Allen

This letter is notification to BLM that biologists with Amec Geomatrix will be accessing privately
held, State managed, and Federally managed land near Columbus, New Mexico for the purpose
of conducting an ecological survey during the week of June 1 through 5. The survey is
associated with potential development of an aigae growth and processing facility and will focus
on studies of migratory birds, other fauna and flora, and presence / absence of jurisdictional
wetlands and non-wetland waters of the US.

The biologists will be accessing land in the area of Sections 7, 8, 9, 16, 17, and 18 in T29S,
R8W; and Sections 7, 8, 9, 10, 11, 12, 13, 14,15, 16, 17, and 18 in T29S, ROW. If you have any
questions regarding this activity, please contact me at the numbers or email address below.

Sincerely yours,
AMEC Geomatrix, Inc.

Senior Engineer

Direct Tel.: 505 821 0221
Cell Phone: 505 301 2081
E-mail: tom.tangen@mec.com

forward via email.

AMEC Geomatrix, Inc.
7007 Wyoming Blvd. NE, Suite F1
Albuquerque, NM

USA 87109-3983 )
Tel (505)821-0221 AMEC Geomatrix
www.amecgeomatrixinc.com



March 10, 2009

Natural Resource Conservation Service
District Conservationist

Deming Service Center

405 E Florida Street

Deming, New Mexico 88030-5235

Dear Sir/Madam:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico

Sapphire Energy Company is in the process of making a request for financial assistance to
USDA-Rural Development. It is necessary that Rural Development determine compliance
with the requirements of the environmental assessment process on any project financed by the
agency.

Attached is a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have available. We would like this
information back as soon as possible and no later than April 10, 2009.

Thank you for your attention to this matter.

Sincerely,

Brian Goodall, Ph.D.
Vice President of Downstream Technology

Attachments



————— Original Message-----

From: Garcia, Luis - Deming, NM [mailto:Luis.Garcia@nm.usda.gov]
Sent: Thursday, July 23, 2009 5:57 PM

To: Stapleton, Jim

Subject: FW: AB Cooper farm

————— Original Message-----

From: Garcia, Luis - Deming, NM

Sent: Thursday, July 23, 2009 4:51 PM
To: 'jim.stapleton@amce.com'

Subject: AB Cooper farm

Mr. Stapleton,
Attached is the letter with associated maps.

luis



United States Department of Agriculture

ONRCS

Natural Resources Conservation Service

405 East Florida

Deming, NM 88030

Phone: (575) 546-9692 Fax: (575) 546-0038

Web site: www.nm.nrcs.usda.gov

Mr. Stapleton

I have attached some scanned documents. This land you referred to Sect 9- T 29s R 8w has two
farms associated with it. Both Farms are documented in Farm Service Agency (FSA) as Farm
number 540 and Tract 248. Our prime and unique farm land map shows this land to have both Prime
Farmland and Additional Farmland. Please see attached scanned maps.

If you have additional question feel free to give us a call.

Sincerely,

Luis B. Garcia, DC
Deming Field Office
USDA NRCS

Helping People Help the Land

An Equal Opportunity Provider and Employer



MEMORANDUM

DATE: JuLy 24, 2009

To: CHRIS CERQUONE, SENIOR SCIENTIST

FROM: WILHELM WELZENBACH, PROJECT SCIENTIST
RE: CORRESPONDENCE WITH NRCS

To support the USDA BioRefinery Assistance Loan Guarantee application for the Sapphire Energy
Project outside Columbus, New Mexico, | obtained the following information and direction from
regulatory agencies through personal communication regarding Highly Erodible Lands (HEL) and
Farmland of Statewide Importance.

3/23/2009 - Ken Scheffe, State Soil Scientist — Natural Resources Conservation Service (NRCS)
e Mr. Scheffe stated that all areas in Luna County are HEL, due to the windy dry climate.

3/23/2009 - Luis Garcia, Deming Field Office — NRCS District Conservationist
e Mr. Garcia stated that we should obtain the Conservation Plan for the property from the Farm
Service Agency (FSA), and that plan will include the field number and site-specific HEL determination.
¢ Regarding whether the property is a Sodbust, Mr. Garcia stated that any areas with at least 5 years
of cropping history prior to 1985 are not considered Sodbust. This means that the project area is
not a Sodbust, because the site was reportedly cropped for a long period prior to 1979.

3/23/2009 - Paul Offet, Deming Field Office - FSA

o Provided the current Conservation Plan for the fields on the site, through the land owner’s real
estate agent. The Conservation Plan, including HEL determination and wetlands sections, was
attached with the loan guarantee application. (Further discussion of the Conservation Plan and HEL
determination are on Page 2.)

2/9/2009 — Clarence Chavez, Soil Data Quality Specialist — Bureau of Land Management (BLM)

e Mr. Chavez discussed which areas in the Mimbres Basin would be likely to have collapsible soils, and
therefore be difficult areas to construct ponds. Mr. Chavez also described the extent of salt-affected
soils in Luna County.

Based on the landscape of the IABR site, which has low-angle slopes of less than 2%, and is not
downhill from significant arroyos, the conditions that would lead to collapsible soils are not present at
the site. Significant gravel fractions were observed in soil during the field survey, and near-surface
soils were very dense, which is not indicative of collapsible soil. The field survey was provided in the
loan guarantee application.

The IABR site is not considered to be exceptional farmland worthy of land management restrictions.
Specifically, the NRCS Web Soil Survey database (found at
http://websoilsurvey.nrcs.usda.gov/app/¥VebSoilSurvey.aspx) does not include the site as an area
shown to be “prime farmland, farmland of statewide importance, farmland of local importance, or
unique farmland”.



MEMORANDUM

SUBJECT LINE ame&
PAGE 2 OF 2

Following receipt of comments by USDA on the initial loan guarantee application, the following
additional information was obtained in personal communication with FSA and NRCS:

7/24/2009 - Mackie Erwin, Executive Director, Deming Field Office - FSA

e It would be a good practice for new owners to come in to the field office and register themselves
with FSA, so they could be tracked by USDA in regards to their practices, and be recognized by
USDA. The new owners may want to obtain a new Conservation Plan from NRCS that can be
executed by FSA.

7/24/2009 - Santiago Misquez, Deming Field Office - NRCS

¢ Conservation Plans automatically transfer with the land to the new owner.

e The HEL determination also stays with the land, and does not change, because it is based on the
characteristics of the land.

e If new land uses are put in place, then assignment of HEL may no longer apply (such as if annual
cropping is no longer performed), because conditions that would lead to high risk of erosion are no
longer in place. It would be a good practice for the new owners to come in to the field office and
create a new Conservation Plan to reflect their use of the land.

Based on the above two conversations, Sapphire Energy should register with the Deming Field Office
of FSA/NRCS as the new owner, and either have NRCS create a new Conservation Plan applicable to
the proposed future land use (IABR and surroundings), or obtain from NRCS documentation that the
proposed future land use would not need a Conservation Plan because it is neither CRP nor annual
tilling and cropping.



U.S. Department of Agriculture

FARMLAND CONVERSION IMPACT RATING

T | (To be completed by Federal Agency) Date Of Land Evaluation Request g/14,09
Name Of Project SAPPHIRE ENERGY Federal Agency Involved USDA
Proposed Land Use |NTEGRATED ALGA BIO-REFINERY FACILITY | County And State | ;A NEW MEXICO

PART Il (To be completed by NRCS)

Date Request Received By NRCS

Does the site contain prime, unique, statewide or local important farmland? Yes  No [Acresirrigated |Average Farm Size
(If no, the FPPA does not apply -- do not complete additional parts of this form). | O
Major Crop(s) Farmable Land In Govt. Jurisdiction Amount Of Farmland As Defined in FPPA
Acres: % Acres: %
Name Of Land Evaluation System Used Name Of Local Site Assessment System Date Land Evaluation Returned By NRCS
Alternative Site Rating
PART lll (To be completed by Federal Agency) SieA Site B Site C St D
A. Total Acres To Be Converted Directly 400.0
B. Total Acres To Be Converted Indirectly 442 .4
C. Total Acres In Site 842.4 0.0 0.0 0.0
PART IV (To be completed by NRCS) Land Evaluation Information
A. Total Acres Prime And Unique Farmland
B. Total Acres Statewide And Local Important Farmland
C. Percentage Of Farmland In County Or Local Govt. Unit To Be Converted
D. Percentage Of Farmland In Govt. Jurisdiction With Same Or Higher Relative Value
PART V (To be completed by NRCS) Land Evaluation Criterion 0 0 0
Relative Value Of Farmland To Be Converted (Scale of 0 to 100 Points)
PART VI (To be completed by Federal Agency) Maximum
Site Assessment Criteria (These criteria are explained in 7 CFR 658.5(b) Points
1. Area In Nonurban Use 15 15
2. Perimeter In Nonurban Use 10 10
3. Percent Of Site Being Farmed 20 0
4. Protection Provided By State And Local Government 20 0
5. Distance From Urban Builtup Area 15 15
6. Distance To Urban Support Services 15 10
7. Size Of Present Farm Unit Compared To Average 10 10
8. Creation Of Nonfarmable Farmland 10 0
9. Availability Of Farm Support Services 5 5
10. On-Farm Investments 20 0
11. Effects Of Conversion On Farm Support Services 10 0
12. Compatibility With Existing Agricultural Use 10 0
TOTAL SITE ASSESSMENT POINTS 160 65 0 0 0
PART VIl (To be completed by Federal Agency)
Relative Value Of Farmland (From Part V) 100 0 0 0 0
Total Site A t (Fi Part VI ab local
si(t)eaassl eessrsnseensgmen ( rom Fa aoove or a loca 160 65 0 0 0
TOTAL POINTS (Total of above 2 lines) 260 65 0 0 0
. . Was A Local Site Assessment Used?
Site Selected: Date Of Selection Yes No [1

Reason For Selection:

(See Instructions on reverse side)
This form was electronically produced by National Production Services Staff

Form AD-1006 (10-83)






Page 1 of 1

Green, Lynne

From: Grotbo, Terry

Sent: Friday, August 14, 2009 4:19 PM
To: Green, Lynne

Subject: FW: Form 1006

Attachments: AD1006sapphire.pdf; Appendix A Section Vl.doc

Terry Grotho

Geologist

anrec Geomatrix Ine.

1824 North Iast Chance Gulch
Helena, MT 59601
406-442-0860

terry. grotho@amec.com

From: Stapleton, Jim

Sent: Friday, August 14, 2009 2:25 PM
To: Grotbo, Terry

Subject: Form 1006

Terry
Here is form 1006 and an attached info sheet. We are trying to get a location and acreage outline map together
and plan to send the whole package to Jamie in the next 30 min.

Jim Stapleton

Project Scientist

Amec - Geomatrix

7007 Wyoming Blvd. NE, Suite F-1
Albuquerque, NM 87109

Office 505-821-0221
jim.stapleton@amec.com

8/14/2009
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EPARTMENT OF AGRICULTURE
JIL CONSERVATION SERVICE
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Prime farmland
Total acres 38,257

Unique farmland, other than prime
Total acres— none reported

Additional farmland of
statewide importance
Total acres 22,804

Additional farmland of
local importance
Total acres—none reported

Other farmland
Total acres 2,734

Other land

Water areas

Approximate limits of
urban growth




U.S. Department of Agriculture

FARMLAND CONVERSION IMPACT RATING

PART | (To be completed by Federal Agency)

Date Of Land Evaluation Request g/44/09

Name Of Project gApPPHIRE ENERGY

Federal Agency Involved USDA

Proposed Land Use \NTEGRATED ALGA BIO-REFINERY FACILITY

County And State | yNA NEW MEXICO

PART Il (To be completed by NRCS}

Date Request Recelved By NRCS

Does the site contain prime, unique, statewide or local Important farmland?
(If no, the FPPA does not apply -- do not complete additional parts of this form).

g—vﬁ/ Acres Irrigated

Average Farm Size

Major Crop(s)
Acres:

Farmable Land In Gowt. Jurisdiction

/6/5 Amount Of Farmland As Defined In FPPA

Acres: %

Name Of Land Evaluatiop System Used Name Of Local Site Assegsment System Date Land Evaluation Returned By NRCS
/ /’//'/4
7 7 . ry
PART il (To be completed by Federal Agency) SioA S}A:;eg‘a“"e s_it% Sie D
A. Total Acres To Be Converted Directly 400.0
B. Total Acres To Be Converted lndnrectly 442.4
C. Total Acres In Site 842.4 0.0 0.0 0.0
PART IV (To be completed by NRCS) Land Evaluation information
A. Total Acres Prime And Unique Farmiand (@)
B. Total Acres Statewide And Local Important Farmiand
C. Percentage Of Farmiand In County Or Local Govt. Unit To Be Converted
D. Percentage Of Fanmland In Gowt. Jurisdiction With Same Or Higher Relative Value
PART V (To be completed by NRCS) Land Evaluation Criterion 0 0 0 0
Relative Value Of Farmland To Be Converted (Scale of 0 to 100 Points)
PART VI (To be completed by Federal Agency) Maximum
Site Assessment Criteria (These criteria are explained in 7 CFR 658.5(b) Points
1. Area In Nonurban Use 15 16
2. Perimeter In Nonurban Use 10 10
3. Percent Of Site Being Farmed 20 0
4. Protection Provided By State And Local Government 20 0
5. Distance From Urban Builtup Area 15 15
6. Distance To Urban Support Services 15 10
7. Size Of Present Farm Unit Compared To Average 10 10
8. Creation Of Nonfarmable Farmland 10 0
9. Avallability Of Farm Support Services 5 5
10. On-Farm Investments 20 0
11. Effects Of Conversion On Farm Support Services 10 0
12. Compatibility With Existing Agricultural Use 10 0
TOTAL SITE ASSESSMENT POINTS 160 65 0 0 0
PART Vil (To be completed by Federal Agency)
Relative Valus Of Farmland (From Part V) 100 0 0 0 0
;’lct);a; sss!tees /;\;see;’s}?ment (From Part V above or a jocal 160 65 0 0 0
TOTAL POINTS (Total of above 2 lines) 260 65 0 0 0
Was A Local Site Assessment Used?
Site Selected: Date Of Selection Yes [ No [1

Reason For Selection:
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Part VI Site Assessment Criteria

1.

10.

1.

12.

Area In Non-urban Use — 100% of the land is in non-urban use within 1.0 mile from
where the project is intended. The nearest urban center is 2 miles away, Maximum Total
Points 15, Points earned 15.

Perimeter In Non-urban Use — 100% of the land perimeter borders non-urban use. The
nearest urban center is 2 miles away. Maximum Total Points 10, Points earned 10.

Percentage of Site Being Farmed — 0% of the land is being farmed. The last time the land
was farmed was 1978. Maximum Total Points 20, Points earned 0.

Protection Provided By State And Local Governments — 0% of the site is subject to state
or unit of local government policies or programs to protect farmland or covered by
private programs to protect farmland. Maximum Total Points 20, Points earned 0.

Distance to Urban Built-up Area — The site is 2 miles or more from an urban built-up
area. Maximum Total Points 15, Points earned 15.

Distance to Urban Support Services — Some services such as electricity, fire and police
protection and schools are more than 1 mile but less than 3 miles from the site. Maximum
Total Points 15, points earned 10.

Size of Present Farm Unit Compared to Average — The farm unit is as large as the
average size farm unit in the area. Maximum Total Points 10, Points earned 10.

Creation of Non-Farmable Farmland — The land currently is not farmed but upon closure
of the facility the land will be returned to its pre-development conditions. Maximum
Total Points 10, Points earned 0.

Availability of Farm Support Services — The site will not have an adverse affect on the
available farm support services. Currently those services are not being used because no
farming has been done since 1978. Maximum Total Points 5, Points earned 5.

On-Farm Investments — There are no structures on the site or irrigation systems that are
operational, Maximum Total Points 20, Points Earned 0.

Effects Of Conversion On Farm Support Services — The site would actually require many
support services and possibly create demand some new services. Maximum Total Points
10, points Earned 0.

Compatibility With Existing Agricultural Use — The site is currently not being farmed.
The site use would be compatible with the surrounding area and would not have any
long-term environmental effect. Maximum Total Points 10, Points earned 0.




March 10, 2009

U.S. Fish & Wildlife Service

Field Supervisor

2105 Osuna Rd NE

Albuquerque, New Mexico 87504

Dear Sir/Madam:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico

Sapphire Energy Company is in the process of making a request for financial assistance to
USDA-Rural Development. It is necessary that Rural Development determine compliance
with the requirements of the environmental assessment process on any project financed by the
agency.

Attached is a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have available. We would like this
information back as soon as possible and no later than April 10, 2009.

Thank you for your attention to this matter.

Sincerely,

Brian Goodall, Ph.D.
Vice President of Downstream Technology

Attachments
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U.S. Fish & Wildlife Service USFWS-NMESFO

Field Supervisor
2105 Osuna Rd NE
Albuguerque, New Mexico 87504

March 10, 2009

Dear Sir/Madam:

RE: Proposed Sapphire Energy Company Integrated Algal Biorefinery Project, Luna County,
New Mexico

Sapphire Energy Company is in the process of making a requast for financial assistance t©
USDA-Rural Development. It is necessary that Rural Development determine
compliance with the requirements of the environmental assessment process on any
project financed by the agency.

Attached are a location map and a description of the proposed project for which financial
assistance has been requested. We would appreciate your advice as to whether the
project would affect any regulations under your jurisdiction as well as provide us other
information concerning the project site that you may have zvailable. We would like this
information back as soon as possible and no later than April 10, 2009,

Thank you for your attention to this matter.

" Sincerely,

e A

Brian Goodall, Ph.D.
Vice President of Downstream Technology

Attachments;
|ABR_Site. pdf
Generalized Project Description 09March09.pdf

Sapphire Energy | 3115 Merryfield Row, Lab 130 | San Die3¢, California 92121



Conversation Record

Project name: Sapphire Bio-Algal Fuel Farm

Date: May 5, 2009

Contact: Eric Hine, USFWS, Consultation/Federal Nexus Specialist
Phone: 505-761-4735

By: Shelly Adams, AMEC Earth & Environmental, Inc.
Subject: Federal Nexus and USFWS Process

Eric Hine concurred that the northern aplomado falcon (NAP) was a non-essential experimental
in the project area. NAPs have been sighted in the project vicinity, are historically known to
occur in the area, and have a nest between Deming and the project area. USFWS consults
regularly with the U.S. Border Patrol regarding NAPs. USFWS is actively reintroducing
populations of NAP. Experimental non-essential means that a federal agency cannot jeopardize
the continued existence of NAPs. He recommended talking to Pat Zenone, the lead for the NAP.

It is up to the federal lead agency to decide whether to prepare a Biological Assessment (BA), or
whether to prepare a hybrid NEPA Environmental Assessment (EA)/BA, in which the
determination of effects would be included within. You can embed the Section 7 consultation in
the Environmental Assessment.

The species list Sapphire Energy received (directing to the USFWS website list) is adequate and
we do not need request another unless a lot of time goes by before the BA is prepared.

Pendiomelum pentaphyllym is hard to assess habitat, difficult to survey, and emerges Aprilish or
after monsoons in August. It probably didn’t flower this year, not enough snow melt, no window
this year. There is currently a petition to list (October 2008) and the 90 day finding is under
review. They will probably perform a status review next year. Should survey for this species in
case it gets listed.

Regarding the Migratory Bird Treaty Act (MBTA), in SE New Mexico, birds are known to get
encrusted from groundwater pumping to surface because the water is salty. He recommended
performing surveys outside of breeding season in addition to breeding season surveys (April
through August). He encouraged us to clear prior to the breeding season to discourage nesting.
He also recommended having a biomonitor on site during bulldozing and clearing activities to
ensure birds were not nesting or being harmed. He said that as far as surveys go, he was
concerned with presence rather than density.



Conversation Record

Project name: Sapphire Bio-Algal Fuel Farm

Date: May 6, 2009

Contact: Patricia Zenone, USFWS, Northern Aplomado Falcon Lead
Phone: 505-761-4718

By: Shelly Adams, AMEC Earth & Environmental, Inc.
Subject: Northern Aplomado Falcons in project area

Patricia Zenone discussed habitat for the northern aplomado falcon (NAP), which includes
yuccas and trees over 6 feet tall with big abandoned raptor or corvid nests. NAPs don’t build
their own nest. She said even if we don’t have habitat in the project footprint, we’ll need to
identify the action area (area outside the project boundaries exposed to noise and other
disturbances), determine if there is suitable habitat in the action area, and perform surveys within
suitable habitat to determine if NAPs occur in the action area. She recommended avoiding
removal of any large yuccas or mesquites.

There is a survey protocol, and the surveyor must be certified. She said that I would probably be
qualified and to go ahead and submit my application to Albuquerque USFWS for approval. She
said she would email me the survey protocol.

Mitigation measures that she recommended include ensuring the facility lighting is faced
downward, reducing human disturbance, and building wildlife ramps so the birds don’t drown,
since the NAP could be attracted to the constructed ponds. The ponds could have a negative
effect on NAPs depending on the size of the pond and depth, and the water quality.

She said that she would be happy to work with us further and recommended sending photos or
making a field visit with her. I told her that I was concerned about discussing the project in too
much detail before we had identified the lead federal agency, since it would be the lead federal
agency initiating Section 7 Consultation. I told her that I would likely wait to discuss the project
further with her until after the lead federal agency was identified. She agreed.



Page 1 of 1

Leferink, Richard

From: Patricia_Zenone@fws.gov

Sent: Thursday, May 07, 2009 6:01 PM
To: Adams, Shelly
Subject: 2003 "Interim Survey Methodology for the Northern Aplomado Falcon (Falco femoralis

septentrionalis) in Desert Grasslands"
Attachments: aplomado falcon interim survey protocol 2003.pdf

Hi Shelly,

As we discussed, attached is a copy of the 2003 "Interim Survey Methodology for the Northern Aplomado Falcon
(Falco femoralis septentrionalis) in Desert Grasslands." This document is also sent to biologists when they
receive a Scientific and Recovery Endangered Species Permit from the U.S. Fish and Wildlife Service to survey
for aplomado falcons in New Mexico, Texas, or Arizona. Such a permit is required to survey for aplomado falcons

in these States. If you are interested in applying for one, please contact Vanessa Martinez at (505) 248-6665 for
more information and review our permits website at
<http://www.fws.gov/endangered/permits/index.html>.

My co-worker wasn't in the office today for me to ask about the other aplomado falcon document we discussed,
but | expect to see her tomorrow. Please let me know if you have any questions about the attached survey
protocol or this message. Regards, Patricia (505-761-4718).

7/24/2009
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United States Department of the Interior

FISH AND WILDL.IFE SERVICE
New Mexico Ecological Services Field Office
2105 Osuna NE
Albuguerque, New Mexico 87113
Phone: (505) 346-2525 Fax: (505) 346-2542

APR -1 2008

Thank you for your recent request for information on threatened or endangered species or
important wildlife habitats that may occur in your project area. The: New Mexico Ecological
Services Field Office has posted lists of the endangered, threatened, proposed, candidate and
species of concern oceurring in all New Mexico Counties on the Inierner. Please refer to the -
following web page for species information in the county where your project occurs:
http://www.fws. gov/southwest/cs/NewMexico/SBC_intro.cfm. If viou do not have access to the
Internet or have difficulty obtaining a list, pleasc contact our office and we will mail or fax you a

list as soon as possible.

After opening The web page, find New Mexico Listed and Scnsitive 3pecies Lists on the main
page and click on the county of interest. Your project area may not necessarily include all or-any
of thesc species. This information should assist you in determining which species may or may
not occur within your project area.

Under the Endangercd Species Act of 1973, as amended (Act), it iv: 1he responsibility of the
Federal action agency of its designated representative to determinc if a proposed action "may
affect” endangered, threatened, or proposed species, oOr designated critical habitat, and if so, to
consult with us further. Similarly, it is their responsibility to determine if a proposed action has
no effect to endangered, threatened, or proposed species, or desigrated critical habitat. On
December 16, 2008, we published a final rule concerning clarifications to section 7 consultations
under the Act (73 FR 76272). One of the clarifications is that section 7 consultation is not
required in those instances when the direct and indirect effects of un action pose no effect to
listed species or critical habitat. As a result, we do not provide co wwurrence with project

proponent’s “no effect” determinations.

If your action area has suitable habitat for any of these species, wt: recommend that species-
specific surveys be conducted during the flowering season for plaits and at the appropriate time
for wildlife to evaluate any possible project-related impacts. Pleasc keep in mind that the scope
of federally listed species compliance also includes any interrclated or interdependent project
activities (¢.g., equipment staging arcas, offsite borrow material arcas, or utility relocations) and
any indirect or cummulative effects.
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Candidates and species of concern have no legal protection under the Act and are included on the
web site for planning purposes only. We monitor the status of thes: species. If significant
declines are detected, these species could potentially be histed as endungered or threatened.
Therefore, actions that may contribute 10 their decline should be avaided. We recommend that
candidates and species of concern be included in your surveys.

Also on the web site, we have included additional wildlife-related information that should be
considered if your projectis a specific type. These include communication rowers, power line
safety for raptors, road and highway improvements and/or construction, spring developments and
livestock watering facilities, wastewater facilities, and trenching operations.

Under Executive Orders 11988 and 11990, Federal agencies are required to minimize the
destruction, loss, or degradation of wetlands and floodplains, and freserve and enhance their
natural and beneficial values. We recommend you confact the U.S. Amy Corps of Engineers for
permitting requircrents under section 404 of the Clean Water Act if your proposed action could
impact floodplains or wetlands. These habitats should be conserved through avoidance, or
mitigated to ensure no net loss of wetlands function and value.

The Migratory Bird Treaty Act (MBTA) prohibits the taking of migratory birds, nests, and eggs,
except as permitted by the U.S. Fish and Wildlife Service. To mirimize the likelihood of
adverse impacts to all birds protected under the MBTA, we recom nend cONstruction activitics
occur outside the general migratory bird nesting season of March through August, or that areas
proposed for construction during the nesti<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>