FmHA Guide Letter 1955-A-2

PROCEDURE REFERENCE : FmHA Instruction 1955-A .

PURPOSE : Format for notice of acceleration to MFH borrowers
discharged in bankruotcy who have not reaffirmed
the debt.

UNITED STATES DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION

(Location)
CERTIFIED MATL
RETURN RECEIP?T REQUESTED
(Name and Address)
SUBJECT: NOTICE OF ACUCELERATION QF YOUR FARMERS HJOME

ADMINISTRATICN ACCOUNT AND NOTICE OF YQUR OPPORTUNITY
IQ_HAVE A HEARING CONCERNING THIS ACTION.

Dear:

PLEASE TAKE NOCTE that the Farmers Home Administration intends to
enforce its real estate [mortgage(s), deed(s) of trust, etc.
giver or assumed by you as security for the follcocwing-described
promissory note(s) and/or assumption agreement (s):

Date of Instrument Amountz

The security instrument (s) referred to above are described as
follows:

Recordged In:

Date of Instrument Place c¢f Recoxdation Boox No. Page Ngo
The decision zo foreclose is made in accordance with the

authority granted in the above-described real estate

instrument (s) for the following reason(s):

[If the account is in monetary default, list this as one
reason for accelerating. If the account is not in monetary

default, see §1955..5 (d) (2) (ii) of FmHA Instruction
1955~A ]
The balance cf the account amounts to $ vnpaid
principal, and $ unpaid interest, as of 19

plus additional interest accruing at the rate of §$

per day thereafter, plus any advances tc be made by the United
States for the protection of its security, and the interest
accruing on any such advances.

Unless full payment of this accourt is received and all actions
outlined in the attachment entitled "Tenant Protecticn Actions"
are zaken. within 30 days Zrom the date of this letter, the United
States will take action to foreclose under the authority grantea
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in the above described instrument (s), take vossession of any
proiect accounts, suspend any rental assistance, cancel any
irterest credit, notify tenants that fecreclosure will be pursueq,
and pursue any other avalilable remedies. Project rent rate

leveis may not be increased due to loss of subsidies. Payment
should be made py cashier's check, certified check, or postal
money orders, Lo the crder of the Farmers Home Administration at
your local servicing office. The FmdA Servicing Office should be
contacted i1mmediately to ol the steps to take to remedy the
deficiencies in the account or pay the ican in full.

If you do not comply with all reguirements to prepay, Or do not

submit to the United States any payment sufficient to pay the

account in full, or comply with any arrangements agreed to

between the Farmers Home Administration and yourself, the action

or payment WILL NCT CANCEL the effect of this nctice. Acceptance

of such payment will be sublject o Agency regulacions governing
payments in full land the provisicns of the MNousing and Community
Development Act of 1887. Such provisions normelly require
restrictive-use coveranis be placed irn effect at the time of
prepayment.] NOTE: The vreceding within brackets will be omizted

for projects whose lLoans were made before December 21, 1979, unless
less than ore year has elapsed since the date the porrower had
submitted & request to prevay the loar({s) under the provisions oI FmHA
Instruction 1965-E. If Znsufficient paymenits are received and credited
to your account, or payrent without tenant displacemert actions are
accepted, no waiver or preziudice c¢f any rights which the Unized States
may have for breach of any promissory rote or covenant irn the real
estate instrument will resultr and the Farmers Home Administration may
proceea as though no such payment had beer made.

Fh

[The above-aescribed real. estate iInstrument gcrovides that
the United States may foreclose without Court action
zelling the real estate at public sale after (a minimum of
180 days). The Government intends to sell the properzy :In
tnis manner. No further notice is required to be given you
concerring this foreclosure. ]

(Th'.s paragraph will be omitied iIn States with judici
fOIGClODUL@ cr wnere it conflicts with State law.)

Hdowever, you have the opportunity to have an informal meeting
with the decis.orn meker (the undersigred) and/or an
administrative apvea. hearing befcre the foreclosure takes place
This is an oppozrtunity to discuss why you believe the United
States is in error in accelerating ycur account (s) and proceeding
with foreclosure. 1f you desire to have an informal meeting with
the decision maker or nrave any questions concerning the decision
and/or facts used ir making our decision, you shculd contact this
office n writing toe request a meeting. The request for an
‘nformal meeting must ke sent to the undersigned no later than
(give date 1E days after the mailing of the letter). Requests
which are postmarked by the U.S. Postal Service on or before that
date will be considered as timely received. You also have tne
right to an administrar*ve appeal nearing ‘lth a hearing officer
in lieu oI, or in addizion zo, a meeting with this office. If
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you request an informal meeting with the decision maker, and the
meeting does not result in a decision in which ycu concur, you
will be given a separate time frame in which to submiz your
request for an administrative appeal. See the attachment for
your appeal rights.

If you do not wish to have an informal meeting with the decision
maker as outlined above, you may request an administrative appeal
hearing with a member of the National Appeals Staff. The request
for an administrative appeal must be sent to the National Appeals
Staff, Area Supervisor, (show complete mailing address), no later
than (give date 30 days after the mailing of the letter).
Requests wnich are postmarked by the U.S. Postal Service on or
before that date will be considered as timely received. If
requesting an administrative appeal, please include a copy of
this letter with your request.

If you fail <o comply with the requirements outlired herein, the
United States plans to proceed with foreclosure.

The Federal Equal Credit Opportunity Act prohibits creditors from
discriminating against crediz applicants on the basis of race,
color, religion, national origin, sex, marital status, handicap,
or age (provided that the applicant has the capacity to enter
into a binding contract), because all or part of the applicant's
income derives from any public assistance program, or because the
applicant has in good faith exercised any right under the
Consumer Credit Protection Act. The Federal agency that
administers compliance with the law concerning this creditor is
the Federal Trade Commission, Equal Credit Opportunity,
Washington, D.C. 20580.

UNITED STATES OF AMERICA

BY

[* ]
Farmers Home Administration
United States Department of
Agriculture

Date:

Attachments

*Insert title of FmHA official authorized in_ §195%.13.of o
FrHA Instruction 1955-A to accelerate the accounz, depending
on loan type.
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[NOTE: Send original to borrower and carbor copy to each party
having an ownership interest based on the latest information
contained in Agency records, unless OGC advises otherwise. Also
send copy to National Office, ATTN: MFH/SPM.]

[Attach a copy of Exhibit B-1 of FrHA Instruction. 1900-B_and
“"Tenant Protecticn Actions"]
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TENANT PROTECTION ACTIQNS
(1) 2Provide the FmHA Servicing Office with a current list of all

tenants showing their adjusted incomes. The FmHA Servicing
Office will:

(a) Nectify tenants that the project is being prepaid;

(b) Send eligible terants in the project Letters of
Priority Entitlement (LOPE), for priority placement in other
FmHA proZects.

(2) Extend all tenant leases for 18C days after the date the
accelerated locan was paild at the same rental rates and terms that
were in effect on the day of the acceleration. (If zenant is
receiving RA, the tenants' share of the rent will pe refiected

on the lease.)

(3) Execute restrictive-use provisions, as aporopriate, for
incorporation iInto releases of security instruments to be filed.

(If the loan was made prior o December 22, 197%, no restrictive-use
provisions will be included in the releases of security instzruments,
vn.ess less than one year has elapsed since the date the borrower
haa submitted a reguest tc prepay the loan(s) under the provisicns
of FmHA Instruction 19653-E.) (NOTE: Any tenarts or applicants for
occupancy protected by these restriczions may not have tctal shelter
costs (rernt and utilities) raised above 3C percent of adjusted in-
come or current shelter costs, whichever is higher.) IZ the initzial
loan on this vroject, or any subseqguent loan to build or acquire new
units, was made c¢n or after December 15, 1989, the restrictive-use
provisions will remain for the term of the loan.

(08-20-93) SPECIAL PN



